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PREFACE. 








Havinc been sent by Government to England expressly to 
study there the system and conduct of its juries, I now publish the 
result of my observations. The institution of the English jury 
is, as will be seen by a perusal of this work, so intimately connect- 
ed with all the other political institutions of that country, that it 
appeared to me impossible to obtain a correct view of it, with- 
out previously familiarising myself with the general nature of 
the English Constitution. My first care, accordingly, was to be- 
come acquainted with such persons as were the best versed in 
the knowledge of the laws of their country ; and it was upon this 
occasion that I became fully sensible of the value of the letters 
of introduction, which had been given me, to the Marquis of 
Lansdowne. This illustrious nobleman, whose residence affords a 
constant assemblage of the most distinguished personages, had 
the kindness to bring me acquainted with Mr. Scarlett, one of 
the most celebrated barristers on the northern circuit; at present 
amember of Parliament, and likely, by his talents, one day to 
supply the place of his illustrious friend Sir Samuel Romilly, in 
that assembly. Mr. Scarlett persuaded me to accompany him on 
his circuit, as the most certain method of obtaining information 
on those particulars which I was desirous of knowing; promis- 
ing, at the same time, to assist me with his advice, and to illumi- 
nate with his information all the obscure passages which I was 
certain to meet with, in the study on which I was about to enter 
The English government recommended me in the same manner 
to Judge Wood, and Judge Bailey, who were then going to hold 
the assizes on the northern circuit, and who not only paid me 
the greatest attention themselves, but likewise gave orders that 
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whatever proceedings I might wish to examine, should be laid 
before me. ‘The different pleaders, also, on the circuit, with the 
most obliging readiness, offered me every explanation of which 
I might at any time stand in need. The son of Mr. Scarlett, 
especially, had the kindness to act as my interpreter ; to accom- 
pany me to the Under-Sheriff’s, to look over the jurymen’s books, 
and to visit with me the different prisons, which lay in our route. 

The work, therefore, which I‘now submit to the Public, is not 
so much the fruit of my own observation, as a collection of opi« 
nions imparted to me by men of the profoundest information, 
respecting the matters on which I have treated. J have done 
my utmost not to mistake the meaning of their words; whenever 
I have met with a difficulty I have submitted it to them separately, 
and I have been careful to gain the clearest information upon 
every point respecting which they might appear to entertain a 
difference of opinion. I likewise, when my work was finished, 
confided it to the inspection of Mr. Gray, a young barrister of 
highly promising talents, and afterwards laid it before Mr. Scarlett, 
who kindly suspended his own numerous occupations, to correct 
the errors into which I had occasionally fallen; and even fure 
nished me himself with some notes on the spirit of the English 
Constitution. 

I may then present these pages to the Public, in the full cone 
fidence of having neglected nothing, which depended upon myself, 
that might render them deserving of its attention; and I believe 
I may venture to affirm that, whatever other merit they may 
want, that of the utmost correctness will be found to belong to 
them. I can say in the very spirit of sincerity that I am not con- 
scious of having flattered the English, and that if I have testified 
an admiration for their character and their institutions which, con- 
sidering the prejudices against them that exist among us, may ap- 
pear to some a little exaggerated, it is nevertheless only the result 
of my perfect conviction that they are a people who have carried 
further than any other the science of true liberty, and the culti- 
vation of the social virtues by which alone it can be sustained. 
In the comparison which I have been called upon to make 
between their criminal code and our own, I have endeavoured to 
delineate the truth, as it appeared to me, without considering 
whether it was of a description likely to strengthen, or to shake 
the exalted opinion of the greatness of our own nation, which 
the numerous other advantages that we possess justify us, to our- 
selves, in maintaining. I can never imagine that flattery, which 
is considered so despicable a vice when applied to an individual, 
can be deemed a virtue if bestowed upon a people. 
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It appeared to me that a slight sketch of the manners of the 
English nation, both in public and private life, would be useful ; 
because it is in fact impossible to understand the laws of a nation 
unless we also understand the spirit with which they are carried 
into execution. 

The manners of the English have likewise much to recommend 
them, being influenced rather by their political constitution, than 
by their chmate. I therefore imagined that a picture of them 
would be particularly interesting to us. From it we shall see that 
to the daily influence of our new institutions, we shall be indebted 
for our existing manners, at a future period ; or, if these institu- 
tions should find more obstacles than they can conquer in our 
ancient prejudices, it will at least show us the manners which we 
ought to adopt by a courageous effort on our own parts, in order 
that we may preserve our liberties. 

I have finished by a rapid delineation of the amendments 
which, it appears to me, might be made in our criminal laws. I 
have proclaimed, without disguise, abuses wherever they exist, 
and have been restrained neither by a fear of giving dissatisfaction, 
or of exciting ill-will against myself. I was desirous that the 
Chambers, at the moment when their attention was about to be 
turned towards the revision of our Criminal Code, should be made 
acquainted with it in its actual state. I am aware that if this work 
should appear in any respect worthy of public attention, it will 
probably become an object of criticism'to all parties. Some will 
see in it a design to prepare the minds of the people for the yoke 
of a new aristocracy ; others, on the contrary, will look upon it as 
written with a desire to instigate them to the demanding of fresh 
guarantees from the crown. But I console myself in the thought 
that, at all events, I have acquitted myself of my duty asa citizen, 
and that the example of a nation so long satisfied with a criminal 
code full of humanity, and commiseration for the accused, may 
probably have some influence upon our ancient and barbarous 
usages, soften their severity, and induce us to make such altera- 
tions in them as the honor of our national character imperiously 
demands. I may deceive myself in my view of the advantages 
which it appears to me we might derive from adopting certain 
modes in English judicature ; but at any rate I have formed it 
with sincerity, and divested of any prejudice whatever in favor 
of foreign institutions. The rapid progress, however, of the 
institutions of which I speak, compared with the difficulty which 
ours find in moving a single step, has made so lively an. impres- 
sion upon me, that I cannot help passionately desiring them to be 
so far copied by us, as to make us, in our turn, by our administra- 
tion of justice in criminal cases, the object at once of envy and 
emulation to surrounding countries. 












ON THE ADMINISTRATION 


OF 


THE CRIMINAL CODE IN ENGLAND, 


AND 
ON THE SPIRIT 
OF THE ENGLISH GOVERNMENT. 


CHAPTER I, 
PRELIMINARY OBSERVATIONS. 


Iw order to form a correct idea of the proceedings in criminal 
cases which are established in England, it is necessary to be pre- 
viously acquainted with certain civil and political regulations, 
which have ‘a great influence on many parts of these proceedings. 

In England property is not divided, as in France, among all 
the children of a family. Large estates are in general entailed, 
and in all classes of society, from the peer down to the lowest 
shopkeeper, the law gives all the real property to the eldest son, 
and leaves nothing to the other children but the personal property, 
which is shared among them. It is true that parents have an 
unlimited power to dispose of the whole of their property in 
any way that they may think fit; but it is very rarely that they 
avail themselves of this right, so far as to deal it out in equal por- 
tions ; and though it is difficult to speak precisely as to the fortunes 
allotted to younger children, insomuch as they are generally 
regulated by the particular temper or judgment of the testator, 
yet this is certain, that they are always much inferior to that of 
the eldest. 

Thus the manners of the nation, so far from being in opposition 
to the laws, are on the contrary in unison with the very spirit 
of them ; and in all families this principle of inequality of property 
and of the succession of the eldest to almost the whole of the real 
estate, is held inviolably sacred, 

This law, and the manners which accommodate themselves to 
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it, are fruitful in great results. The most important of them all 
is that of attaching every family, not merely to its property, but 
likewise to the county in which that property may be situated ; 
and this attachment often becomes so lively, nay I may say so 
religious a sentiment, that there are many estates which have 
belonged to the same family ever since the time of the Conquest. 
A man naturally takes a pleasure in improving and embellishing the 
spot which he knows will descend to his most distant posterity. 
Hence there is no rural scenery which wears so seducing an aspect 
as that of England, covered as it is with parks which exhibit the 
ablest cultivation, and are animated by the sports and frolics of 
the multitude of domestic animals which find a safe asylum within 
their boundaries. Every gentleman is as particular in the care 
of his garden as of his house, and would be ashamed that a stranger 
should see it in a state of disorder or neglect. ‘The eye of the 
master is always equally vigilant, because in fact the master him- 
self never grows old. Whenage begins to make him indifferent 
to the pleasures of the world, when wealth offers its seductions 
to him in vain, and when he no longer attaches importance to 
anything excepting what is connected with eternity, his place is 
filled up by his eldest son, whose youth binds him more closely 
to the things of this life, and who, sure of the next possession 
of the family property, watches over it with a care which becomes 
proportionably more active as his father draws more rapidly to the 
end of his career. It is not however merely to the order of suc- 
cession that we ought to attribute the custom, so common among 
the English, of passing the greatest part of the year upon their 
estates, for in the province of France where the same order of 
succession was formerly observed, the owners of landed property 
were exactly as much in the contrary habit of shutting themselves 
up in cities, and making them the principal seat of their affairs. 
This custom in the English therefore is the result of all their 
municipal institutions, which, as I shall show, confer on the 
principal persons in every county not only the almost entire go- 
vernment of that county, but also the levying, distribution, and 
employment of a great part of the taxes, the administration of 
justice, and maintenance of public order. 

It is the hope of arriving at these municipal dignities which, 
added to the effect of the system of succession that I have just 
been speaking of, retains every landed proprietor on his own estate, 
and makes him prefer a residence there, occupied and animated 
as it is by a thousand interests, to one in the capital, which would 
be frittered away in tasteless pleasures and frivolous engagements. 

By this means the numerous and important class of landed pro- 
prietors, so far from being collected into one narrow focus, are 
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scattered over the whole face of the empire, and contribute to 

carry into the remotest corners of it a spirit of instruction and 

refinement of manners, as well as a knowledge of all the useful 

and pleasing inventions which they become acquainted with, 

during their winter’s residence inthe capital. A stranger easily 

perceives. the effect which the influence of persons in easy circume 

stances has upon the general mass of the people. He is surprised 

that, in going through England, he no where sees the provincial 

peculiarities which are so striking in every other country. He 
finds from one end of the kingdom to the other nearly the same 
style of dress, the same habits, the same comforts, the same car- 
riages, and almost the same language. This nation has no ap- 
pearance of being an assemblage of different nations, nominally 
united under the same government, but in fact always separated 
by their ancient manners and customs. The English. people seem 
to make up one entire people, governed by. the same laws, animat- 
ed by the same institutions, proud of the same rights, and bound 
together by the same interests, the same inclinations, and even by 
the same prejudices. Their occupations on their estates-are ana- 
logous either to the end which they propose to themselves, or 
me they may have already attained, viz. the obtaining some of 
the executive employments which are only assigned to persons 
of the first consequence, as for instance that- of the grand jury. 
This consideration makes them anxious to attract the attention and 
respect of the public by every means in their. power ; by the most 
exemplary conduct in the interior of their family; by a punctual 
discharge of all their official duties ; by a general courtesy towards 
their inferiors ; and by spirited experiments in agriculture. They 
make a point of contributing, as far as they can, to the splendor 
and gaiety of all their provincial entertainments, such as annual 
musical festivals, horse-races, and the balls-which are always held 
during the time of the assizes. 

They look upon these meetings as a sort of family party; they 
defray the expenses.of them by subscriptions among themselves 5 
and appear at them in their most elegant equipages, and accompa- 
nied by their wives and daughters. ‘They likewise attend all the 
political meetings in the county, and endeavour to distinguish 
themselves, if not as orators, at least as Englishmen, versed in 
the knowledge of their laws, and the real interests of their country. 

To them rural life presents none of that monotony which almost 
always belongs to confined situations; on the contrary it is per- 
petually, though agreeably, agitated by the necessity which they 
feel, for the respect of those around them. Thus a family, on 
first coming intoa county, restrains its wishes for a time, and 
contents itself with receiving invitations and exchanging civiljies; 
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but soon becoming more ambitious it aspires to local titles and 
dignities; and next, encouraged by success, to the enviable 
honor of sitting in Parliament, or at least of exercising a decided 
influence over the election of others. 

If however the interests of persons of property thus lay them 
under a continual obligation of cultivating the good opinion of 
those by whom they are surrounded, they have at least an inesti- 
mable advantage in finding no obstacle towards gaining it, from 
any of those exclusive privileges which would only render them 
the objects of universal jealousy. 

There are not any nobility, properly speaking, in England ; that 
is to say, not in the precise sense in which we understand the word. 
Birth, excepting t0 those who are of the peerage, gives neither 
title nor rights, nor indeed any particular privilege, whatsoever. 
With the English there is no division into two parts, as in most 
other European nations ; the one noble, as the descendants of an- 
cient conquerors, the other plebeian, as the posterity of the con- 
quered, and with distinctions between them perpetuated from 
generation to generation, without any possibility of mixture. ‘The 
meaning which we affix to the word gentleman is not in use 
among the English, and is indeed scarcely understood by them. 
They do not acknowledge any other as nobility or noblemen, ex- 
cepting the members of the House of Lords, and their eldest sons, 
who are called to the peerage.t' Nor have these last ever a right 
to the title of Lord ; it is given ‘to them simply by courtesy, and 
is not recognised in law. In courts of justice they are designated 
merely by their family names, to which is added ‘commonly called 
Lord such an one.’ When a member of the House of Peers 
possesses several titles ; for instance, when he is at the same time a 
duke, a marquis, and an earl, these titles devolve in succession 
upon his eldest son, his eldest grandson, and his eldest great- 
grandson. His younger children have only the privilege of add- 
ing the epithet honorable to their names; but the younger 
children of his eldest son, or the descendants of his younger child- 
ren, merely go by their family names.* 

There are also some titles which are granted to persons who are 


« This is not the case in Ireland and Scotland. At the time of the union 
it was stipulated that as the whole body of Scotch and Irish Peers could not 
be included in the national House of Lords, only a certain proportion of 
them should be admitted into it; that is to say, eighteen from Ireland, and 
sixteen from Scotland. These peers, who represent in the British Parlia- 
ment, tke whole body of the Scotch and Irish peerage, are returned, the 
former for the term of parliament, the latter for life. ; : 

* The younger children, however, of dukes and marquisses retain the 
title of Lord, which is given to them by courtesy, in order to distinguish 
them from the younger children of earls, viscounts and barons. 
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not of noble birth, and who are included in the class of commoners ; 
some of these titles are hereditary, and others personal. The only 
hereditary title after that of a baron is that of a baronet." It is con- 
ferred by the king upon those who may have rendered any essential 
service to the state, in whatsoever way it may happen to be.* ‘This 
title only descends to the eldest ‘son, and the younger child- 
ren do not derive any advantage from it. 

The other titles are merely persona]. The first, which is that of 
knight, is granted by the king, either from himself, as a mark of 
esteem, or on a request made to him for the purpose; and the 
second, that of squire, is universally bestowed, not only on all gentle- 
men of landed property, but also on all who exercise the liberal 
professions, such as lawyers, physicians, banker» or merchants 
on an extended scale. ‘The wives of baronets and knights have a 
right to the title of Lady, the same as the wives of the nobility. 
All the other citizens are gentlemen —a term which answers to ours 
of monsieur ; and this denomination is applied to the whole body of 
the people when they are harangued during the time of the elections. 

All these ranks, as well as those which spring out of public 
offices, are regulated by a scale which is observed with scrupu- 
lous exactness, even in private parties, and prevents all the disagree- 
ment which might arise from the unfounded assumption of indivi- 
dual consequence. The scale which I subjoin’ will show at once the 


' There is also another title of honor in England, which, though 
only personal, takes precedence immediately after that of baronet ; it is that 
of knight. It ought to be conferred by the king, in person, upon the 
field of battle in the face of the enemy. But this utle is fallen altogether 
into disuse, the king no longer having any occasion to command his armies 
in his own country, and not being able to do it in any other. 

* The mayor of London is sometimes made a baronet, after the expira- 
ration of his office. The physician to the Prince Regent had this title be- 
stowed upon him in the month of October last. 


3 TABLE OF PRECEDENCE. 


1. The King. land. 

2. Prince of Wales. 16. Earl Marshal. 

3. King’s sons. 17. Lord High Admiral. 

4. King’s brothers. 18. Lurd Steward of H.M. Household. 
5. King’s uncles. 19. Lord Chamberlain of Ditto. 

6. King’s grandsons. 20. Dukes according to their patents. 
7. King’s brothers’ or sisters’ sons, 21. Marquisses according to their pa- 
8. Archbishop of Canterbury. tents. 

% Lord High Chancellor, 22. Dukes’ eldest sons. _ 
410. Archbishop of York. 23. Earls according to their patents. 
11. Lord High Treasurer. 24. Marquisses’ eldest sons. 
12. Lord President of the Privy 5. Dukes’ younger sons. ; 

Council. 26. Viscounts according to their pa- 

13. Lord Privy Seal. tents. 

14. Lord High Constable. 27. Earls’ eldest sons. 


15, Lord Great ChamberlaincfEng- 28. Marquisses’ younger sons. 
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design of government, and the secret motives which induce it to 
connect its chief distinctions, rather with the interests of the state, 
than of any particular family. 

None of the titles which I have just enumerated include in 
themselves the least privilege, either of a pecuniary or an honorary 
nature. It is true that there may still be traced in England some 
remains of feudal privileges, but these privileges attach not to per- 
son, nor result from birth; they belong to the estate itself, and pass 
along with it into the possession of the purchaser. 

These privileged lands are called manors, and the owners of 
them are styled lords of the manors. 
them depend upon the nature of the different estates included in 
them, and are.more or less extensive according as these estates 
are freehold or copy-hold. 

Freeholds are estates of which the ancient possessors were per- 


29. 
30. 
31. 
32. 


33. 
34. 


35. 
36. 
37. 
38. 
39. 
40. 
4i. 


42. 
43. 


44. 
45. 


46. 
47. 


48. 
49. 
50. 
51. 
52. 


53. 


54. 
55. 





Bishop of London. 

Bishop of Durham. 

Bishop of Winchester. 

Bishops according to their seni- 
ority of consecration. 

Barons according to their pa- 
tents. 

Speaker of the House of Com- 
mons. 

Viscounts’ eldest sons, 

Earls’ younger sons. 

Barons’ eldest sons. 

Knights of the Garter. 

Privy Counsellors. 

Chancellor of the Exchequer. 

Chancellor of the duchy of Lan- 
caster. 

Lord > ‘ee of the King’s 


Bench. 

Master of the Rolls. 

Vice-Chancellor of England. 

Lord Chief Justice of the Com- 
mon Pleas. 

Lord Chief Baron of the Exche- 
quer. 

Judges and Barons of the Exche- 
quer according to seniority. 

Hereditary Bannerets. 

Viscounts’ younger sons. 

Barons’ younger sons. 

Baronets. 

Bannerets for Life only. 

Knights of the Bath Grand 
Crosses. 

Knights Commanders. 

Knights Bachelors. 


56. 


57. 
58. 


59. 
60. 
61. 
62. 
63. 
64. 
65. 
66. 
67. 
68. 
69. 


70. 
71. 
72. 
73. 
74. 
75. 
76. 
77. 
78. 
79. 


80. 


81, 


The privileges attached to 


Eldest sons of the younger sons 

of Peers. 

Baronets’ eldest sons. 

Knights of the Garter’s eldest 

sons. 

Bannerets’ eldest sons. 

Knights ofthe Bath’s eldest sons. 

Knight's eldest sons. 

Baronets’ younger sons. 

Flag and field officers. 

Serjeants at Law. 

Doctors, Deans, and Chancellors. 

Masters in Chancery. 

Companions of the Bath. 

Esquires of the King’s Body. 

nas gus of the Privy Cham- 
er. 

Es —e of the Knights of the 

ath. 

Esquires by creation. 

Esquires by office or commission. 

Younger sons of Knights of the 
Garter. 

Younger sons of Bannerets of 
both kinds, 

Younger sons of Knights of the 
Bath. 

Tome sons of Knights Bache- 
ors. 

Gentlemen entitled to bear arms. 

Clergymen not dignitaries, 

Barristers at Law. 

Officers in the Army and Navy, 
not Esquires by commission. 

Citizens, Burgesses, &c. 
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sonal proprietors, but for which they promised homage and alle- 


/giance to their feudal lord. These lands were held of the chiefs 


by the payment of some small sum not exceeding the value of 
a few shillings, which is called a quit-rent. The same sort of 
acknowledgment is still made to the lord of the manor, by the 
owner of the freehold, who is not however liable to any other 
species of servitude; such as anything respecting the chace, 
fisheries, &c.' 

Copy-holds are lands which appear to have belonged originally 
to the {ord of the manor himself, and to have been ceded on cer- 
tain conditions which were to be observed by him who should take 
them, and which therefore might be considered as in some measure 
the price of them. They are called copy-holds, because the title of 
the agreement is entered in the county registers, and the tenant 
has only a copy of it, which must be renewed in case of any 
change taking place. The conditions of the agreement vary ac- 
cording to the peculiar customs of every manor. 

In strictness a land-owner has a right to resume the possession 
of his estate, either at the time of the copy-holder’s decease, or 
even during his life. But this power has been so long laid aside, 
from a benevolent principle of consideration towards the tenantry 
and their family, that it has insensibly got to be looked upon as 
no longer existing. It was likewise considered as injurious to the 
progress of agriculture, insomuch as it placed the copy-holder and 
his children in a state of discouraging uncertainty, and in a state 
of dependence too nearly allied to servitude; at present the heirs 
or successors of a tenant have only to fulfil the original condi- 
tions of the agreement. The cause of these conditions being gra- 
dually lost in the lapse of ages they no longer appear in any other 
light than as the most humiliating stipulations, and the refine- 
ment of the age is continually tending to effect their total efface- 
ment. Thus the Aeriot, or right of the lord of the manor to 
chuse the best of every thing belonging to the copy-holder, at the 
time of his death, whether the richest of his furniture, or the finest 
of his live stock, is now almost ‘entirely done away with, partly b 
the care which the copy-holder takes to make a bequest of su 
of his property immediately about him, which may be of most 
value, such as his pictures or horses, and partly by the custom 
now introduced of not paying such things in kind, but submitting 
them to a valuation, which is always made a good deal below what 


‘they are really worth. 


* Most of the freeholds, however, are exempted in the present day from 
the payment of this quit-rent, either because they belonged originally to 
the king, who has chosen to remit it, or that the possessors of them have 
obtained a release from it of the proprietor, 

















12 M. Cottu on the [12 


In the same way the right of proprietorship, which the lord of 
the manor has over all mines that may be discovered on the estate 
of the copy-holder, is rendered of no avail, in consequence of the 
action of trespass (or quasi debet) which can be brought against 
him by the copy-holder, whenever he may offer to make use of it. 
This action is founded upon the right of the copy-holder to hinder 
the lord of the manor from going over kis land; a right which 
effectually precludes the possibility of having his mines worked. 
But as the lord of the manor can in his turn forbid the copy-holder 
to derive any benefit from them, it follows that the innumerable 
contests which are perpetually occurring from the number of coal 
mines in the country, almost always terminate in an arrangement 
between the parties, by which either the copy-holder obtains leave 
of the lord of the manor to work the mines, on the payment of a 
certain sum, or the lord of the manor obtains at the same price the 
right to go over the land of the copy-holder. 

Copy-holds become every day more scarce, on account of the 
feeling of common interest which impels both the lords of the 
* manors, and the copy-holders to do away with those distinctions 
to which they owe their original titles, and to exchange them for 
considerations more lucrative and more conformable to the man- 
ners of the day. It is now common to affranchise copy-holds en- 
tirely on the payment of a suitable sum. ‘The copy-holder finds 
a particular advantage in this, besides that of ridding his estate 
of a sort of servitude which he feels every day more and more 
painful to him: it gives him the right of voting, in his new 
capacity of freeholder, at the election of the members of par- 
liament, which he could not possess as a copy-holder, from 
the supposition entertained in the law, that in that situation 
he might be liable to be influenced by his landlord, who, in 
his turn, is not less satisfied with a contract which augments 
his actual income, with no other sacrifice than that of rights which 
have been long little more than nominal, and which, withering 
under time, were every day parting with some of their small re- 
maining value. All the prerogatives founded upon the nature 
of estates are then to be regarded less as privileges, than as a 
sort of credentials, of the same kind as any other civil credentials, 
resulting from the sale or grant of lands.. We must bear in mind 
also that in the course of time manors, freeholds and copy-holds 
having passed, one after another, into the hands of new owners, and 
entailing on them, as it might happen, either their privileges, or their 
obligations, they can no longer be made subservient, as they might 
originally have been, to establishing the pre-eminence of the fami- 
lies to whom they may chance at this time tp belong : besides which, 
the spirit of the constitution of England shines with such lustre, 





ie athe cae ell A ie ii Se. ae 











13) Criminal Code in England, &c. 13 


that it has almost eclipsed, by the brightness of its radiance, all 
the lesser lights which draw their brilliancy solely from the an- 
tiquity of their origin. 

It follows from this state of things that English families are 
continually mixing together, and losing sight of individual dis- 
tinctions : that the highest may descend by means of their younger 
branches, to the middle ranks of society, and that the lowest may 
elevate themselves to the honors of nobility, that is, of the peerage 
itself, by means of their talents and services. The younger chil- 
dren of noblemen, and their descendants, enter the army and navy, 
follow the profession of the law or of medicine, or pursue com- 
mercial, or other employments, like any other persons ; and as they 
are addressed merely by their family name, their descent is seldom 
brought to their own recollection, and still seldomer to the recol- 
lection of those with whom they may be in the habit of living. 

The English nobility has therefore this peculiarity, that the titles 
and privileges which it enjoys are annexed to it less as a patrimo- 
nial inheritance of family property, than as a kind of concession 
made to it by the nation for the public good, with the view to create 
a powerful rampart capable of defending it alike from the excess 
of democratic fury, or the encroachments of arbitrary power. It 
is for this reason that its titles and prerogatives are confined ex- 
clusively to the eldest sons. ‘The elevation of the rest of the fa- 
mily is no way necessary to the end proposed by the institution 
and preservation of the nobility ; the younger children are there- 
fore left without titles and without honors, to return to the simple 
rank of citizens, and the baronet of yesterday takes precedence, 
not only on public occasions, but even in private parties, over the 
younger descendant of the most illustrious house in England. 

Titles and prerogatives, which are thus looked upon as necessary 
to the well-being of liberty itself, and which every one may aspire 
to the attainment of, by his services or talents, so far from ex- 
citing any one’s envy, are on the contrary the object of every one’s 
hope, and the mark at which the ambitious avowedly aim. Those 
who obtain them see themselves honored and respected as public 
magistrates, and they have no reason to fear that the jealousy of 
the inferior classes will deprive them of any part of that conside- 
ration to which they may be entitled by their own acquirements 
and personal worth. 

In this manner is government enabled, without hurting the self- 
love of humbler individuals, to consign to titléd personages al- 
most all the cares of the management of their respective counties. 
It sees them in the possession of public esteem and respect, and 
in what better hands can it place its authority? In the next 
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chapter we shall become acquainted with the manner in which 
that authority is dispensed to them. 





CHAPTER II. 


InN every county is established a commission of the peace, 
which is composed of the principal persons in the respective 
counties, whether of the laity or clergy. Every person pos- 
sessing a landed property, whether manorial, freehold, or copy- 
hold, of a hundred pounds per annum, after the deduction of all 
rates and charges, or who has the expectation of succeeding to an 
income of three hundred pounds per annum, is qualified to be in- 
cluded in the commission of the peace, and if he wishes to belong 
to it, he offers his services to the Lord Chancellor, through the 
medium of the Lord Lieutenant of the county, and the offer is 
rarely refused, when made by a person who possesses the qualities 
requisite for the office. The number of commissioners of the 
peace is not determinable by any particular law, but varies accord- 
ing to the extent, wealth, and population of the county. 

The princes of the blood-royal, the Lord Chancellor,.and all the 
principal nobility are included in these commissions, whith often 
consist of four, five, or six hundred members. 

Among this number many are contented with merely remaining 
enrolled in the commission, which is of itself considered an honor. 
Others, on the contrary, are ambitious of exercising the rights 
which it gives them; they then have the act of their nomination 
examined, take the necessary oaths, and become invested with the 
dignity of justices of the peace." 

There is in every county, one, two, and sometimes even three 
hundred justices of peace in actual authority, and whose jurisdic- 
tion extends throughout the whole of the — They are 
more especially charged with the maintenance of public quiet ; and 
when any individual in the county is brought before them, under 
an accusation of having attempted to disturb it, whether by any 
act of violence towards an individual, even if it be only in thfeats, 


* In order effectively to appoint a justice of peace who is possessed.of the 
income which the law requires, it is necessary that he should take a parti- 
cular oath, which oath is enrolled in the county registers; and any person 
that wishes it, may have a rs | of it, and in case of finding that the justice 
of peace is not qualified, as he has sworn himself to be, he is deprived of his 
commission, and subjected toa fine of one hundred pounds sterling, one 
half of which gges to the poor, and the otherhalf to the informer. 
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or by any notorious bad conduct whatsoever, they have a right, 
after hearing what he has to say in his defence, to make him enter 
into a recognisance, by which he engages to forfeit a certain sum 
to the king, if he afterwards commits any act which may be con- 
sidered as a breach of the peace, that is to say, if he places himself 
in any situation which may render him amenable to punishment, 
criminal or otherwise. 

The recognisances imposed by the justices of peace are gene- 
rally from about twenty-five to forty pounds sterling, but sometimes 
they are much more considerable, according to the circumstances 
of the offender, and the nature of the fault which he may have 
committed. hen the person who enters into the recognisance is 
not in a situation, himself, to give security for the payment of the 
sum necessary, the justice obliges him to find some other indivi- 
dual who will do it for him, and if he be unable to accomplish this, 
he is sent to prison, until he can bring some one forward who is 
willing to act as his surety. 

The justices of peace, or in other words, the principal gentlemen 
in the county, have thus the right of imprisoning such persons as 
- be thought dangerous to the public tranquillity, or at least of 
making them find security for their good behaviour. Yet it must 
not be imagined that this privilege opens a way to abuses. They 
are responsible for all their actions, and we should greatly deceive 
ourselves, if we thought this responsibility a mere threat; or a law 
never carried into execution, and only talked of in order to stop 
the mouths of the friends of liberty. Their conduct, and the use 
which they have made of their authority, are judged of, not by tri- 
bunals composed of persons in office themselves, but by juries who 
are accountable, in their turn, for their conduct, and who are al 
ways ready to defend the weak against the strong, the oppressed 
against the oppressor. 

If therefore these magistrates should impose excessive or vexa- 
tious recognisances, so eee the party on whom they fall should be 
in a manner compelled to go to prison, they would be liable to 
have an action brought against them by him, for damages and costs, 
which would be awarded to the prosecutor in proportion as he 
should be deemed to have been treated with severity or personal 
animosity. They would likewise expose themselves to not being 
included in the next renewal of the commissions of peace, and of 
incurring the animadversions of the whole county. 

Justices of peace will moreover rarely be found to give any real 
cause for complaints to be made against them. 

Besides these duties, the justices of peace are likewise entrusted 
with many others, which, among us, devolve upon the commis- 
sioners of the police. They license inns and public-houses, no- 
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mifiate the churchwardens, and the guardians of the poor, they 
see the laws relative to the press carried into execution, and. the 
management of the prisons, and administration of the funds destine 
ed to the use of the poor, are likewise entrusted to them. In short, 
law or custom has confided to them the decision of a certain num» 
ber of smaller civil matters, the correction of all petty offences, 
and of a great many criminal ones. 

We shall now enter upon the detail of these latter cases, which 
forms one of the principal objects of this work. 

The. justices 3 peace exercise the authority which is granted to 
them in three different ways, according to the nature of the busi- 
ness on which they have to decide. ‘They act sométimes singly, 
and sometimes two together, in the meetings called petty sessions, 
which are held once a fortnight in the surrounding market-townsy 
or others, a little distinguished above the rest. In the larger 
meetings, which are called the general quarter sessions, two are 
obliged to act, and an indeterminate number besides may. act. 
These sessions are held every three months, at the feasts of »St. 
Michael, the Epiphany, Easter, and St. Thomas. In the first:two 
cases the justices of peace judge according to the statement of the 
case, that is to say, without assistance from any one, and upon 
the simple testimony of the witnesses and parties concerned; in 
the last they judge according to the indictment, or act of accusa- 
tion, which is submitted first to the inspection of the grand jury, 
and then to the decision of the petty jury. 

It would be exceedingly difficult to specify all the different cases 
on which the justices of peace are competent to decide, either 
singly, or at the petty or general sessions ; every particular case is 
established by particular statutes, the collection of which would 
form many volumes. It must therefore suffice to observe that the 
justices of peace only act alone, upon adjustments of the police, 
or respecting the making persons, who give any disturbance to 
the public, enter into the recognisances which I have already men- 
tioned; and that at the petty sessions their office is to settle, sub- 
ject to an appeal to the general quarter sessions, a number of civil 
matters, which are regulated according to particular statutes, such 
as disagreements between masters and servants, or apprentices, or 
between the poor and the overseers, to fix the allowance for pau- 
pers, and the sum to be paid for the maintenance of natural chil- 
dren by those who are presumed to be the fathers of them. 

At the general quarter sessions,to which all the justices of 
peace in the county are summoned to attend, and where they meet 
sometimes ten or fifteen together, sometimes thirty or forty, they 
decide, according to the statement of the case upon the appeals 
made from the decisions of the petty sessions, and take cognisanec 
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through the acts of indictment ; that is to say, with the assistance 
of the grand and petty jury, of all the actionable offences in the 
county, and of all those of a criminal nature which do not go be- 
yond a certain degree of heinousness.' But as in England almost 
all thefts incur the punishment of death, the greater proportion of 
these cases would, in strictness, have to be referred to the 
assizes ; the justices, therefore, in order to relieve these courts from 
an accumulation of business beyond what they would have the 
means of getting through, have recourse to a fiction, to which they 
lend their countenance at the time of receiving a complaint, and 
by which the quarter-sessions are rendered competent to decide 
upon many cases, that, according to the rigor of the law, ought to 
be carried to the assizes, which are thereby left at liberty to 
judge only of the most atrocious crimes, such as rape, arson, mur- 
der, or thefts committed immediately at the time of the assizes 


being held. 

This fiction consists, in some cases, in diminishing the value, with 
the consent of the prosecutor, of the thing stolen; and in others, in 
omitting the mention of any aggravating circumstances, such as 
committing the crime in the night, or making forcible entry in 
order to effect it, and by this means the robbery is entered in the 
general class of felonies, which may have the benefit of clergy ex- 
tended to them ; and all this description of crimes comes within the 
ordinary jurisdiction of the quarter sessions.* 

This sort of agreement is after all not liable to any great 


' There are, however, some quarter sessions, thuse of the city of Bristol 
for instance, which, by particular privilege, have the power of Judging in all 
criminal cases, even in those which are of a capital nature. 

* The benefit of clergy is an absolute exemption from the punishment of 
death, which the clergy appropriated to themselves io the time of their own 
power, and of the profound ignorance of the people. re, they did 
not venture to arrogate such a privilege, solely on the scor@ of their being an 
ecclesiastical body, they continued to establish it upon the plea of the necessity 
of securing every protection to the sciences; and as there were few at this 
time except themselves, who possessed the slightest knowledge of letters, there 
were of course few others who could profit by this privilege; not that 
it required any extraordinary erudition to be admitted to the enjoyment of it, 
for to be able t6 read was sufficient, but so profound was the darkness ot 
those days, that even among the clergy there were only a few, who had at- 
tained this tirst degree of civilisation at such a period, therefore this benefit 
appeared so exclusively in favor of the clergy, that from them it derived the 
name which it has preserved until the present day. 

In later times so much has information been diffused, that insensibly 
all ranks have been enabled to plead this privilege in their favor; and the 
punishment of death would have been by this means almost erased from the 
penal code of England. In order, therefure, to re-estabtish it, certain statutes 
have been framed by which particular crimes are debarred from tiis benefit 
of clergy, and it isonly by virtue of these statutes that the sentence of death 
is passed in the present day. 
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abuse, as it is never exercised in any other cases than such as 
. Present no ‘particular circumstances of atrocity, and which; had 

they been carried to the assizes, and even received sentence 
there, according to the letter of the law, of capital punishment, 
would still have been the objects of a certain degree of clemency, 
aud would only have incurred the same punishment which is assign- 
ed to them at the quarter sessions, viz. that of imprisonment, or 
transportation. 

_ The general quarter-sessions are among the number of grand 
tribunals of England: they are what the English term, Courts of 
bs Record, that is tosay, courts which keep registers, wherein all their 
proceedings are entered. 

The Sheriff is obliged to assist at them, the same as at the assizes, 
either in person or by deputy; coroners, constables, bailiffs, and all the 
rest of the officers, whose functions I shall hereafter have oecasion 
to explain, are also obliged to attend : the bar is filled with lawyers, 
who are either occupied with pleading against, or defending the 
accused, or are employed by the paiish-officeri to conduct the dis- | 
putes, which are so perpetually occurring among themselves, relative 
to the poor; so that these assemblages present thé same appearance 
and the same dignity as the courts of the assizes themselves ; ‘and 
they are indeed, in many respects, of nearly as much importance. 

I shall not describe in this place, the manner in which those 
juties are chosen and convoked, which are required to serve 
at the general quarter sessions; for as they are called together on 
the summons of the justices of peace, exactly with the same forms 
as are used by the Judges at the assizes, I thought it best to place 
the details respecting them in the chapter wherein I treat of the 
Courts of the Assizes. 

These quarter sessions are often held in different places at the 
same time, in the same county; because ig frequently happens, 
that by virtue of particular statutes there are certain towns or 
districts, which have the privilege of having their own justices of 
peace, and which hold their own sessions at the same time with 
those of the county. 

These magistrates are almost always merchants; they are called 
aldermen, a title similar to that of our ancient échevins. As the 
multiplicity of their occupations does not leave them sufficient lei- 
sure to study the criminal laws, they have almost always a magis- 
trate, whom they call the Recorder, to preside.over themcat the 
quarter sessions, and who is generally chosen by the town, or by 
the aldermen in the name of the town, from the most celebrated 
lawyers, who may be resident in the county. This office is no 
impediment to his exercising his profession at the assizes, or at any 
other of the quarter sessions. 
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Mest of the principal towns in England, such as London,' York, 
Lancaster, enjoy this prerogative. Sometimes also a county,:for 
instance, that of York, is divided into several parts, in each of which 
the justices of peace hold separate quarter sessions. Those sessions 
commonly last from one or two days to ten; and when this time is 
not sufficient to settle allthe business which they have to get through, 
as is very often the case, the justices of peace adjourn the sessions to 
a future day, and often to another place in order to avoid the re- 
moval of witnesses, and to diminish the expenses, always. great, of 
criminal prosecutions; expenses which each county defrays. for 
itself. In consequence of these adjournments the number of quarter 
sessions is often exceedingly multiplied in a county. In York- 
shire for instance they amount to 58, and in Lancashire to 16, ac- 
cording to the table which I subjoin.» When the sessions are 


} The Recorder of London is a person of much importance. He has a very 
considerable salary, and does not practice his professional employments in any 
other way. He has an officer, who is called the common serjeant, under him, 
to assist him in his official duties; these two officers arechosen by the alder- 
men. 
* The county of York consists of three grand divisions, which are called 
ridings, and of which the names are distinguished by their geographical situ- 
ation: one is called the North Riding, another the West Riding, and the 
third the East Riding. 

The January quarter sessions are held for the West Riding, first at Wether- 
by, then by a first adjournmentat Wakefield, and by a second, at Doncaster ; 
those of the North Riding are held at Northallerton, and have no adjourn+ 
ment ; and those of the East Riding are held at Beverley, and are also with- 
out adjournment. 

The quarter sessions in April are held, those of the West Riding, without 
adjournment, at Pontefract ; those of the North Riding, without adjournment, 
at Northallerton; those of the East Riding, also without adjournment, 
at Beverley. . 

The quarter sessions of July are held, those of the West Riding at Skipton, 
then by a first adjournment to Bradford, and by a second at Rotherham ; 
those of the North Riding without adjournment, at Northallerton; those of 
the East Riding likewise without adjournment at Beverley. 

The quarter sessions of October are held, those of the West Riding at 
Knaresborough, then by a first adjournment at Leeds, and by a second at 
Sheffield ; those of the North Riding, without adjournment, at Northallerton, 
and those of the East Riding, also without adjournment, at Beverley. 

This makes in all eighteen general and — sessions; to whieh must 
be added the quarter sessions which are held in each of the following towns, 
by their own magistrates, accurding to their own peculiar charters, to wit, 


Leeds + Hull a 
Pontefract 4 Ripon 4 
Doncaster 4 Beverley 4 
York ‘4 Hedon ‘ & 
Richmond 4 Scarborough ..@ 
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finished the justices of peace are occupied with filling up appoint- 
ments which are laid before them for overseers, church-wardens, 
&c.; at this time also they settle among themselves the pro- 
portionate sums which ought to be levied throughout the county 
for its necessary expenses, and which they afterwards deal out 
to the different parishes, according to the amount of their reve- 
nues and respective products, which is laid before them by the 
church-wardens. 

All those functions, in short, which in France are entrusted to 
our yuges d’ instruction, devolve in England upon the justices of 
peace. When an offence is committed the person injured makes 
a complaint to the justice of peace, who, after having received his 
deposition on oath, makes out an order called a warrant, which he 
gives to the constable, an officer who bears some affinity to our 
commissaries of the police, by which he is enjoined to secure the 
person of the offender, and to seize any papers belonging to him 
that may tend to a discovery of his guilt. 

By virtue of this order the constable" proceeds to the residence 


The eighteen general quarter sessions each require forty-eight 


jurors, that is to say - - - 864 
The forty sessions of corporations, each at least twenty-four, 

which make - - - . - - 960 
The two criminal assizes, each forty-eight, which make - = - 96 
The two civil assizes sixty each, which make - - 120 
And more than thirty special jurors, for each of these two civil — 

assizes, making - . - - = TRG 
Total of jurors requisite for each year - - - °9,100 


Without reckoning grand jurors, which merely for the eighteen general 
quarter sessions, and the two criminal assizes, mount up to 460, at the rate 
of 23 each session. 

‘Fhere are only sixteen sessions in the Duchy of Lancaster, that 
is to say, four at Lancaster, which are each successfvely adjourned 
to Preston, Manchester and Liverpool; these require 48 jurors for 


each of the 16 sessions - - 768 
“48 for each of the two criminal assizes - - - 96 
60 for each of the two civil assizes - - . 720 


>B0special jurors for each assize — ~ - - - 6D 
hie Total - 1,044 

Without counting about 404 grand jurors. 5 anes 

¥'In Cities, or large towns, the situation of constable has a salary annexed 
to it, and itis generally given to persons in an inferior rank of life; it is not 
an uncommon thing to see these constables carry on other employments at 
the sare ‘time, suéh as retail trades; but, in smaller towns, and in‘ villages, 
every person is obliged to serve the office of constable in rotation, and re- 
ceives his nomination from the sheriff. 

The coustables are under the direction of a high constable, one of whom 
is assigned to cach of the-three or four particular districts into which the 
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of the party accused, arrests him, if he can possess. himself of his 
person, and brings him along with the complainant and the witnesses 
before the magistrate, who at first receives their testimony entirely 
alone, and according to the circumstances of the case, he either sets 
the accused at liberty, or commits him to prison. The proceed- 
ings are then put off to some future day, at no very distant 
period; and at the time appointed the witnesses and the com- 
plainant, accompanied by his attorney,’ appear before the justice 
of peace; the accused is likewise brought into his presence, and 
provides himself with the assistance of an attorney, if he have the 
means of doing it; the justice of peace puts down in writing the 
confession of the prisoner, as well as the declarations of the wit- 
nesses and the complainant, exactly as they arise from their own 
depositions, or may be elicited by the questions which are put to 
them, either by the attorney of the complainant, or by the attorney 
of the party accused. 

In London these proceedings are carried on in a hall, which is 
open to the public ; in Westminster by the magistrates, and in the 
City by the aldermen; and I have reason to believe that it is the same 
in.the country, although I have not had an opportunity of attending 
them there, as I did in London. After considering the evidence laid 
before him, the justice of peace, according to the nature of the crime 
and the importance of the accusations, either suffers the prisoner to 
be set at large, lets him go upon condition of giving security, or 
grants a new warrant against him, and sends him to the county gaol, 
leaving the examinations in the hands of the constable, or of the 
complainant himself. He afterwards determines, according to the 
nature of the business, to what court it shall be finally referred, 
whether to the assizes or the quarter sessions, and binds over the com- 
plainant and the witnesses, in recognisances,* which are generally of 
about forty pounds sterling, by which they are obliged to pay that 
sum to the King, if at the next assizes, or the next sessions, they do 
not appear, the one to prosecute the prisoner, the others to give evi- 
dence relative to the facts which come within their knowledge. 
These recognisances, as well as the evidence, are afterwards sent 
to the register of the assizes or the quarter sessions, and the pay- 
ment of the sum therein mentioned is rigorously enforced, when- 
ever there is occasion to exact it. 


respective counties may be divided; this officer, who has always a salary, is 
likewise entrusted with the receipts of the fines and taxes belonging to the 
county. He is nominated by the justices of the peace. 

* The office of an attorney resembles that of our avoué. 

* The following is the form of these recognisances : 

Westmoreland. Be it remembered that on the day of in the 
year of the reign of A.l.of in the said county, yeoman, per- 
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If the accused believe that there is no proof of guilt against 
him, he may, oY virtue of the law of habeas corpus, petition the 
Court of King’s Bench, who will take cognisance of the proceed- 
ing, and will either order him to be set at liberty, or to be retained 
in prison, accordingly as the circumstances of the case may warrant. 
These petitions, however, are excessively rare: it is difficult to 
bring forward even a few instances of them, such is the extreme 
precaution which the justices of the peace observe, in not giving 
ear to any complaints, but what are founded on the strongest evi- 
dence, The progress of these informations, as I have described them, 
will appear very inferior to ours, which may perhaps be reproach- 
ed with using too much haste in endeavouring to convict the accused. 
The statements relative to the situation of the premises, the vio- 
lence, committed, or the personal injuries inflicted, are not drawn 
up by any public officer ; these details, when they are necessary to 
the establishment of facts, must, like all the rest, be made to ap- 
pear in the course of the examinations, simply on the deposition 
of the witnesses. Scarcely any questions are put to the accused. 
He, is asked to give an account of his conduct; he complies as 
far as he deems it advisable, and the judge does not feel himself 
called. upon to point out to him any contradictions that he. may 
fall into, either in his own statements, or respecting those of .the 
witnesses. No explanation is required from him on the charges 
which are brought forward against him, in the course of the evi- 
dence; he endeavours to do them away, if he thinks he can 
succeed, if not he keeps silence. All the questions which in 
France.are put to the accused with so much patience, address, and 
in general, with so much success, are in England, not only entirely 


sonally came before me, A. B. doctor of laws, one of the justices 
of our said lord the king, assigned to keep the peace in the said county, and 
acknowledged himself to owe to our said lord the king,the sum of —_ of good 
and lawful money of Great Britain, to be made and levied on his goods and 
chattels, lands and tenements, to the use of our said lord the king, his heirs 
and successors, if he the said A. I. shall fail in the condition indorsed. A. C. 

The condition of the within-written recognisance is such, that whereas one 
A.O.Jateof  wasthis present day brought before the justice within-named 
by the within bounden A. J. and was by him charged with the felonious taking 
and carryingaway of the goods of him the said A. I., and thereupon was 
committed by the said justice tothe common gaol in and for the said county; 
if therefore he the said A. J. shall and do at the next general quarter ses- 
sions of the peace (or gaol delivery) to be holden in and forfthe said county, 
prefer or cause to be preferred, one bill of indictment of the said felony 
against the said A. O. and shall then also give evidence there concerning 
the same, as well to the jurors, that shall then inquire of the said felony, as 
also to them that shall pass:upon the trial of the’said A. O., that then the 
Said recognisances to bevoid, or else to stand in full force for the king. 








Ss = we ew Te eS ereos nvnsr iosrns Tt & Te 


/_ FS = ee be 


, ve wvuy 


— —— ——— a ae 














23] Criminal Code in England, &e. 23 


neglected, but are even condemned as inquisitorial. The English 
appear not to attach any importance to discovering the motives by 
which a man may have been induced to commit a crimes not even 
when it might assist them in proving his culpability. I know not 
whether this disposition arise from their reluctance to increase the 
number, already so great of offenders, or from the natural tender- 
ness of their feelings ; but it is a certain fact that they make noe 
effort to seek out the proofs of a guilty action, trusting entirely 
for its punishment, to the hatred, or revenge of the party injured 
and being in reality very indifferent as to the condemnation of the 
aceused, should those whom he has injured, suffer themselves to be 
touched with commiseration, or overcome by indolence. 

Thus the right of prosecution, instead of being exercised for the 
public good, by an officer commissioned for the purpose, is placed 
entirely in the hands of the offended party, who becomes by this 
meats the sole arbiter of the fate of the offender, and can, accord. 
ing to the degree of his resentment, either prosecute him with the 
utmost rigor of the law, or soften a part of its severity against 
him, by modifying the form of the indictment, or even pardon 
him altogether, by omitting to prefer any complaint against him.’ 

It must not, however, be imagined that this system engenders a 

tal impunity. It is the interest of the attornies to make up 
for this kind of indifference in the law, even supposing that itis not 
that very interest, which is in fact the cause of it, and the courts of 
justice have but too great a number of offenders brought before 
them. At the last sessions in London there were 380 causes. 

The person suspected remains in prison, until the commence- 
ment of the quarter sessions, or till the assizes, of which we shall 
treat in the ensuing chapter. 





CHAPTER III. 


ON THE ASSIZES AND THE GRAND AND PETTY JURIES. 


Te assizes are held twice in the year, in every county in 
England, with the exception of the four northern counties (Dur- 


* There is, howeyer, an exception to this in the case of murder. In every 
cuunty there is a certain number of officers, called coroners, who are chosen 
by the freeholders, and whose office it is to examine, with the assistance of 
twelve witnesses whom they take at random from the places nearest to the 
spot, the corpse of any person: who has died a violent death, and to collect 
together all the circumstances connected: with the event, and they supply the 
place of the injored party, in regard-to prosecuting the person who is sus- 
pected of the crime. 
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‘hart; Northumberland, Cumberland, and Westmoreland,) where 
they are only held once in the year,' and of London and Middle- 
sex, where they are held eight times in the year.* 

During the time which intervenes between the arrest of the 
party accused, and the opening of the assizes, or quarter sessions, 
the attorney of the prosecutor, who has instructions’ given 
him, draws out against the accused, according to the directions 
that he receives, or upon the deposition of witnesses, a bill’of in- 
dictment, that is to say, a kind of act of accusation, containing a 
recital of the facts ascribed to the accused, and which he holds 
himself in readiness to present to the grand jury, when they meet 
at the assizes, or at the quarter sessions. 

England, properly speaking, is divided into six circuits, which 
comprehend all the counties in it, and which are held as follows : 
those which are called the summer assizes, in the months of July 
and August, and those in the spring, which are called the lent 
assizes, in the months of March and April. There are particular 
circuits for Wales. Scotland and Ireland have also their own judges, 
and peculiar customs. ‘Two of the twelve judges of England are 
commissioned by the king to judge every matter, whether civil or 
ctiminal, which may be presented to them in each of these circuits. 
They determine before they set out, from the information which 
they receive as to the number of causes in each county, the day when 
the assizes shall begin, in each of the towns in the circuit. 

All the barristers of England are thus divided among the circuits, 
and each one exercises his profession, only in his particular walk. 
It is so likewise in London, in the courts of the King’s Bench, the 
Common Pleas, and the Exchequer, of all which I shall take occasion 
to speak hereafter. They attach themselves to that circuit which 
they imagine will be most conducive to their interests, but after 
having made their election, they are not at liberty to change it ; 
although there are instances of a few, who, in the commencement 
of their career, have been allowed, after presenting themselves only 
a single time on a circuit, to leave it for another. 


™ These four counties have begun this very year to have a second assize 
the same as all the other counties in England. 

* The assizes in London are opened by one of the judges of England, who 
holds them the first day and sometimes the second, they are then conti- 
nued by the Recorder and the Common Serjeant. 

The civil assizes which are called sittings, are always held by one of the 
twelve judges, that is to say, four in Westmimster Hall, for, the 
county of Middlesex, and four others at Guildhall, for the City. The. first 
commence immediately after the terms, which I shall speak of more parti- 
cularly hereafter; and the second, the day after the termination of those of 
Westminstet: These sittings continue about 2 fortnight. 
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~The chief part of these lawyers reside in London, particylarly 
theroldest and most distinguished amoung them, and seldom. plead 
in the courts of their circuit, except at the time of the assizes,.and 
then solely in those courts where they are principally occupied 
with civil matters, which bring them in very considerable emolu- 
ments ; the lawyers who are less engaged at the assizes. reside in 
some one of the counties which makes a part of their circuit,-and 
attend the meetings of the quarter sessions. ; 

When the time for the assizes is fixed, all England appears in 
motion. The lawyers set out with the judges ou their respective 
circuits ; the sheriffs (who answer pretty nearly to our préfets), the 
juries, the high constables, the coroners, the justices of peace, the 
plaintiffs, the attornies, the witnesses, all hasten to the. place, where 
the assizes are to be held. The judges are received at the entrance of 
the town by the sheriff, and often by a great-number of the richest 
inhabitants of the place, who come with them, or send their hand- 
somest carriages, attended by servants in their richest liverjes, in 
order to augment the pomp and ceremony of the train, 

They enter the city with trumpets sounding and bells. ringing, 
and are preceded by the guards of the sheriff, from twelve to 
twenty in number, all dressed in full liveries, and armed with Jong 
pikes. These trumpeters and guards remain in their service all 
the time of their stay ; accompany them every day to the.court, 
and conduct them back again to their lodgings. On the day whieh 
is fixed for the opening of the court, one of the judges goes there 
with the sheriff, and reads in public the king’s commission, | after 
which the court is prorogued to thenext day, when both the judges go 
accompanied by the sheriff, and with the forms that I shall describe. 
One of them takes his seat at the civil, the other at the criminal 
side. The sheriff remains in person all the time of the assizes 
near the judge who tries the criminal causes. 

The criminal court opens with reading the names of all the 
members of the commission of the peace, and after them those of 
the coroners and high constables, the former of whom, as they are 
called on, place upon the table ‘such papers as they may have 
drawn: up concerning the violent deaths which may have. occurred 
within their precincts, and the latter an account of the state of the 
parishes, which are submitted to their care, as far as public quiet 
and morality are concerned. 

After this they call over the grand and petty juries, and this is 
the proper place for me to enter upon a circumstantial detail re- 
specting these subjects, which form the principal object of my 


. work. 


There are two kinds of juries in England, the same as we had 
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them some years ago in France,one the grandjury, which decides re- 
specting the bill of accusation, the other the petty jury, which 
judges of the facts imputed to the parties accused. ‘The grand jury 
is composed of most of the principal persons in the county, and: 
among others, of almost all those who are in the commission of 
the peace. There are not any particular laws by which the qua- 
lifications requisite for a member of the grand jury are determined 5 
but it is customary to select for the office only those who are 
distinguished for their fortune, and the consideration they enjoy 
in the county, such as baronets, knights, and esquires. 

Both the grand and petty juries are named by the sheriff, and 
to give an exact idea of the impartiality and independence with 
which he makes his choice, it is absolutely necessary to explain in 
what manner the nomination of this officer himself is effected. 

The sheriff comes immediately after the lord-lieutenant of the 
county, in point of consequence.‘ To him is entrusted the charge 
of seeing the laws carried into execution, judgments enforced, and 
arrests granted against any of the inhabitants of the county. To 
this effect he has officers under him, who are called bailiffs (answer- 
ing to our Awissiers),and who are in his name, charged with the 
execution of judgments, and all the acts connected with them. 
There are prisons which are called the sheriff’s prisons, and which 
are under his direction and responsibility ; they are the same as 
those which we call maisons d’arrét, in which are confined all who 
are to be tried at the assizes, and all who have had sentence passed 
upon them, and are waiting for it to be carried into execution. 
The bridewells and houses of correction, are under the particular 
inspection of the justices of peace. The sheriff can choose, or re- 
move the gaolers of his own prisons ; he is answerable for the out- 
ward legality of the acts, by virtue of which prisoners are commit- 
ted to them, and he is also answerable for their safe custody. 

The place of sheriff is one of honor, and the expense of it to 
him who fills it is calculated at from 15 to 20,000 francs: it is 
considered as a public duty, which no one is excused from the 
performance of without very sufficient reasons ; and is not eager- 
ly sought after by the rich, unless they are newly come to wealth 
in the county, and have therefore an interest in obtaining some 
distinction, or look upon the office as a step towards getting into 
parliament. 


t The lord-lieutenant is a peer of England, resident inthe county, and 
who has under him all authorities, both civil and military. He is Custos 
Rotulorum of the peace, that isto say, the keeper of the records, and the 
clerk of the peace is his ofheer. His place is, however, little niore 
than hofiorary.’ 
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The office of sheriff only lasts a year, and the same person can- 
not be nominated for the year following. This magistrate was 
formerly nominated by the inhabitants of the county, but in the 
present day it is done in not quite so popular a manner. At the 
summer assizes every sheriff in office lays before the judges a list of 
six gentlemen belonging to the county, whose fortune, he pre- 
sumes, may enable them to sustain the expenses of the situation, 
and whose conduct and attainments may render them worthy of 
it. These lists are examined on their return by the twelve 
judges, on a particular day in the month of November, and 
from each list they choose a name, which they present to 
the king for his assent, and very rarely does it happen that he 
makes any objection to their choice. It is by no means uncommon 
for those who are thus put upon these lists, to urge any considera- 
tions to Government, by which they may be excused from holding 
the office. 

It is easy to imagine the immense difference which this form of 
nomination, added to all the other circumstances belonging fo it, 
must make between the sheriffs and our préfets, and to see also 
how great is the independence which these officers are enabled to 
maintain. 

The only advantage that they can derive from their employment 
being the augmentation of public respect towards them in their 
own county, their efforts are naturally directed towards satisfying 
public opinion, and avoiding any action which might turn it against 
them. 

This then is the grand secret of the perfection of the English 
Government; almost all the public employments, whether they be 
those of judges, sheriffs, jurymen, or justices of peace, are 80 
framed as to inspire in those who possess them no other desire, 
than that of attaching to themselves the esteem and affection of 
those around them; a wish, the very nature of which obliges them 
to-conquer all personal feelings and animosities, and apply them- 
selves solely to the discovering, and acting in concert with, the 
opinion of the public at large. 

Sheriffs thus appointed themselves, will never choose any other 
than impartial juries,’ upon whose names not a shadow of suspicion 


* It is not the sheriff himself who makes out the lists of the juries; he 
leaves that, as well as almost all other matters of the same kind, to his 
under-sheriff, who is an attorney, chosen by himself, and largely recompensed 
for his trouble by certain sums which are assigned him. But as the sheriff 
is obliged to sign all the acts of the person he employs, and as they are all 
supposed to emanate from himself, he alone is responsible for them, and in 
order to guard himself from any inconveniences which might result, from 
this, he never neglects entering into an agreement with his under-sheriff, 
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tan rest. The slightest circumstance from which it might appear 
that the sheriff had any motive in preferring one man to’ another, 
would raise such an outcry against him, throughout the whole county, 
that no private consideration could be found sufficiently powerful 
to induce him to expose himself to it. 

It is esteemed an honor to belong to the grand jury,-and 
though only twenty-three persons are legally necessary to con- 
stitute it, the sheriff, out of courtesy to the principal people in 
the county, sometimes includes upwards of a hundred in. the list 
which he sends to the court of assizes; it is, however, understood 
that only the first twenty-three are obliged to attend. 

In order to give an idea of the importance which is attached to 
the duties of the grand jury, and the scrupulous punctuality with 
which they are fulfilled, I must state that at the last Gloucester 
assizes, which were delayed eight days by an unforeseen event, 
the Marquess of Worcester, eldest son of the Duke of Beaufort, 
and one of the first noblemen in England, was appointed foreman 
of the grand jury; and although he was at that time on the point 
of setting out to join the Duke of Wellington in Belgium, and 
had made every preparation for departing on the day when it-was 
presumed the assizes would be at an end, he yet put off his jour- 
ney, and even ran the risk of losing the object of it altogether, 
{which was to be present at the grand reviews,) rather than let any 
other person have the honor of acting as foreman, or chief of the 
grand jury, in his absence. 

Such is the spirit with which all public duties. are carried on, 
that no person dares to evade his share in them, unless-he be wil- 
ling to lose all respectability and influence in the county, and 
see them transferred to another, who immediately shows himself 
eager to deserve them. 7 

It is true that the English are enabled to attend the different 
summonses which are sent to them, with much.more facility than 
we ¢an; a thousand modes of conveyance are offered to them -the 
roads of every description, which traverse -and divide. England in 
all directions, are attended to with an exactness-which it is difficult 
to conceive, and which is observed from London to. the re- 
motest counties in the kingdom.’ There. is no sacrifice, -moreover, 
which the English will not make, in order to. procure horses; it is 


that he shall be indemnified against all consequences that might actrue to 
him from any act of the under-sheriff himself. . 

* The roads are only from 24 to 30 feet wide, excepting towards the en- 
trance of large towns, when they become somewhat wider. Most of them 
have a footpath on the sides, which is raised about two or three feet, in order 
to secure the passenger from any injury frem carriages or horsemen. 
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the first luxury which they indulge in, as soon as they feel at eage 
in their circumstances; they are, therefore, never at a loss for means 
of travelling. A thousand coachesare going backwards and forwards 
all the day long, drawn by light horses, which one can scarcely 
think have ever been intended for work of that sort; their swift- 
ness renders the length of the way imperceptible, and the inns 
which are scattered in abundance over all the roads, and which are 
replete with comfort, obliterate all sense of its fatigues. 
The jurors, as well petty as grand, often come a distance of eighty 
miles, which is about twenty-seven leagues. [It is extremely rare 
for ‘afty one to fail in attendance, although the number required 
for each assizes, is at least eight hundred, without counting the 
gtand and special jurors; and the number of the jurors for each 
year, in the county of York, for example, amounts to more than 
two thousand, as may be seen by the table which I have already 
iven. 

Those who do not attend are obliged to depose upon oath, before 
a magistrate, that they are notin a state to acquit themselves of the 
duties of jurymen. ‘They afterwards send this deposition to the 
Court, with a statement of the causes which have prevented them 
from appearing at their post; if these causes should be connected 
with any physical infirmity, or actual indisposition, they generally 
afhix the certificate of the physician to their own account. These 
excuses, however, are by no means lightly admitted; they are read 
before the other jurymen, and if the least doubt should be enter- 
tained of their truth, the court would send for the physician who 
had signed the certificate, and would require him to take his oath 
as to the reality of the fact which he may have vouched for. And 
what medical man would venture to certify among his own town’s- 
people, that a person could not acquit himself of his duties as a 
juryman, when he must be aware that every body of his acquaint- 
ance would know the statement to be a false one? 

When a person who is summoned on a jury, either gives no 
reason for his non-attendance, or only such as appears unsatisfac- 
tory to the judge, he fines him in a sum which must be not less 
than two, and not exceeding five pounds sterling ; but if it should 
be thought that there is any wilful negligence on his part, his 
name is called over in every cause, and every time he is fined 
afresh, as being absent. I heard of a juror at York, who had been 
fined, in one session, a sum equal to 12,000 francs of our money. 
These fines are very vigorously enforced; a person is liable to be 
imprisoned for them, as for any other civil debt; and they are sub- 
mitted to by the public with the more willingness, as they are 
lgoked upon as a proof of the attachment of the judge to the mmati- 
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tution of the jury ; an institution which is considered by the Eng- 
lish as one of the firmest bulwarks of their liberty. 

The grand jury, besides their principal duty, which is that of 
deliberating upon the acts of accusation, (of which I shall shortly 
have occasion to speak,) are also authorised to visit the prisons, and 
receive the complaints of the prisoners ; they are likewise entrusted 
with what is in fact one of the most important of all their duties, 
that of making representations to the government respecting any 
points connected with the particular jurisdiction of the county, ‘or 
the general administration of public affairs, which may appear to 
them worthy of remark. Thus, if a road, ora bridge be found out 
of repair, if it be thought advisable to open a new road, or con- 
struct a new bridge, if there be any gaming houses, or houses of 
ill-fame, which render themselves notorious, or any manufacture 
which by its exhalations become injurious to the public health, 
if the rates allowed tothe poor be unjustly administered, if 
any magistrate, not excepting the sheriff himself, should abuse 
the power entrusted to him, if a tax should appear to press too 
heavily upon that particular county, or if any question of public im- 
portance be going forward in parliament, the grand jury have 
a right to offer their observations upon all these different subjects. 
On such occasions they draw up a memorial, which their foreman 
reads to the court, and it is afterwards given into the hands of 
the judge, with a request that he will lay it before the King. 

In this manner I heard the grand jury at Durham complain of 
the delay which was practised in the erection of the new prisons, 
and that at Carlisle remonstrate against the abuses which existed 
in the old ones. ' This, right does not belong only to the grand 
juries at the assizes; those at the quarter-sessions, who are chosen 
from a somewhat less elevated class, the justices of peace in each 
county, the inhabitants of towns called together by the mayor, 
and freeholders assembled by the sheriff, all enjoy the same pre- 
rogative, and use it with the greatest freedom. 

In order to give an idea of their independence I will here 
relate an incident which occurred to the celebrated Dean Swift. 

The government had passed an act for the introduction of 
copper money into Ireland ; a measure which, I know not why, 
was excessively repugnant to the feelings of the Irish, who 
fancied that it militated against the interests of their country. 
Swift wrote a very violent pamphlet against this innovation, and 
it obtained such celebrity that government resolved to punish 


* The four northern counties are indebted to the grand juries of Cumber- 
Jeod and Westmoreland for the privilege of having assizes twice in the 
year, the same as the other counties of England. This important object 
tormed the subject of their last year’s deliberations. 
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both the author and the circulators of it. Accordingly a bill of 
indictment was presented to the grand jury against a bookseller, 
who was accused of having sold the pamphlet, and the judge 
charged them to use the greatest severity in examining the bill 
the grand jury, however, not only threw out the bill altogether, but, 
availing itself of its right of remonstrance, likewise addressed 
a vigorous memorial to the judge, in which they exclaimed 
against the measures adopted by government; and repeatin 
the very arguments used by Swift himself, in his pretended libel, 
denounced the introducers of the new coinage, as the enemies 
of their country, and compelled the Government to withdraw 
the proceeding. 

It is from all these functions, civil and paternal, joined to 
the zealand firmness with which they exercise them, that the 
grand juries enjoy such great consideration in England, and that 
their remonstrances have so much weight with government, who 
looks upoa them as the purest emanations of public opinion. 

We are not to imagine that their visits to the prisons are 
confined to a mere cursory view of the cells, and prisoners, taken 
in hastily passing through them; they go to them in a body, and 
are thus enabled separately, and free from the presence of the 
gaoler, who generally remains with the foreman, to a 
the prisoners in private, and to become acquainted with - thei 
teal necessities, as well as with any other grievances under which 
they may labor. The greatest proportion of them, moreover, are 
justices of the peace, and in that capacity also they are entrusted 
with the surveying of the prisons, a duty-which they acquit them- 
selves of with the most religious exactness, seldom failing to visit 
them every fortnight, entering whatever observations they -may 
have to make in the gaoler’s books which are shown to them, and 
generally leaving tokens of their generosity among the prisoners. 

No prisoner can be concealed from grand jury. At the 
opening of the assizes a list of all the persons confined in the 
sheriff's prison is printed and published by the governor of the 
ptison under his responsibility ; and there is probably not a single 
example of a,governor, who has ventured to ,hold back the name 
of a single individual. 

This list, which is called the Crown Calendar, is widely circu- 
lated in the county, in order that every one mav be made ac- 
quainted with the number of prisoners in the prison, and ‘the 
cause of their detention. It distinguishes those who are imprison- 
ed after trial, from those who are imprisoned on suspicion, and by 
the warrant of a magistrate. There are not any other distinctions, 
except that of prisoners for debt, who make a class of themselves. 
All the accused must be tried at the assizes, and there be found 
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guilty, or be aequitted. Under no pretence whatsoever can the trial 
of any one of them be put off to another session ; unless he be ill, 
of feqgest it himself in his own defence; and if the proofs 
whith may exist against him are not then brought forward, or if the 
prosecutor; or any of the witnesses, fail to present themselves in 
court, he profits by the circumstance, and is either tried upon 
the existing evidence, or discharged Ly proclamation. 

ft sometimes, however, happens, that in matters of considerable 
importance, the judge upon the oath of the prosecutor, or of his 
attormey, respecting the unavoidable absence of any witness, whose 
testimony may be absolutely essential, puts off the trial to the next 
assizes ; but in this case he almost always sets the prisoner at 
liberty, on giving securities, unless he should be one accused of 
murder, rape, or some heinous offence of that sort. In all other 
cases the prisoners, as I have already said, ate either tried or dis- 
charged. 

The judges receive for this purpose a commission of gael de- 
livery, enjoining them to clear the prisons ; and as the list of the 
persons confined is published at the end of every session, the 
whole county may witness the manner in which the judge has 
acquitted himself of the commission ; and he would not escape 
being appealed against in parliament, if, through any motive which 
might be suspected, or of which the justice did not appear on 
the strongest evidence, he should go away without having come 
to a decision respecting the fate of all the prisoners whatsoever. 

In the same manner a Crown Calendar is printed at most of the 
quarter sessions, and is productive of the same advantages. There 
is not, however, any positive law to this effect ; but publicity, in all 
matters of this Mind, appears so desirable to the English, that there 
is scarcely any affair of general interest which is not made the 
subject of it. 

he petty jury is named by the sheriff, as well as the grand jury; 
and, from the same cause, it is conducted with the same impar- 
tiality. 

il Englishman who is in possession of a property of ten 
pounds a year in land, whether freehold or copyhold, or only six 
in the district of Wales, is liable to serve, and does serve upon the 
juries... The number of jurors accordingly varies in every county, 
im proportion to its wealth and population. In that of York, 
which is the most extensive in England, it is estimated at about 
ten thousand ; without counting the jurors of the Borough-towns, 
that is te say, towns which have the privilege of having their own 
magistrates, and whose inhabitants only serve the office of jurors 
for their own town, and not for the county. In the county ‘of 
Lancaster it amounts to about eight thousand. Surgeons, physicians, 
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apothecaries, so long as they are-actually practising their profes- 
sions, sérjeants-at-law, counsellors, attornies, andoffe¢ers/oftthe 
courts; clergymen, coroners, -ofhcers and men-in the army?or 


navys peers, ministers of state, and men of seventy years (OB; ages * 


are all.exempted from performing the functions of jurymems © « *? 
Each county has:particular rules, established upon acts of pare 


liament, which fix the: period that must intervene betweem “the 
summoning again of the same jurymen, and regulate diverse@thér 


points connected with them. a 


The object of these regulations is the determining the diffe- 
renges which the wealth and population of each county neeessae 
rily-make in the service required from the jurors of each. 

In Yorkshire, for example, a person is only liable to be sum- 
moned on a jury once in four years; in Lancashire once in three 
years; in other counties once in two years; and in Rutlandshire 
every year. ' 

Again, in Yorkshire the jurors are divided, in the general list, 
into two classes; those who have an annual income of more than 
150 pounds sterling, and those who have one of less value. 
The first are chosen for the service of the assizes, which is always 
the most expensive, both as it lasts longer,. and is required at a 
greater distance from their homes : the others, for the service of the 
quarter sessions, which are held more immediately near their 
own dwellings. The sheriff would subject himself to a fine of 20/. 
sterling, if he should cite to the quarter sessions any person having 
an income of 150/. sterling, as all such ought to be reserved for 
the assizes. 

In the other counties, likewise, these two divisions exist; but the 
precise income which qualifies for serving at the @ssizes is mot 
always determined ; and the fixing of it is left to the discretion 
of the sheriff, with whom it rests to select the bankers and meré 
chants to serve at the assizes, and the farmers and retail-dealers 
at the quarter sessions. 

The manner of making out these lists is as follows : every year, 
about Michaelmas, the petty constables make out a list of all the 
inhabitants of their respective districts who are liable to serve on 
juries; that is to say, such as are of age, and in possession of a 
landed income of at least ten pounds per annum, either in freeholds 
or copyholds. ‘Ihhey assist themselves in doing this by referging 
to the assessments to the taxes. ‘lhey affix. the list for twenty 
days to the walls of the parish-church, and every person, has a 


tight.to examine it, and to address a request to the constable either, 


to be erased from the list, if he be not of age, or have. not the 
requisite income, or, on the contrary being the case, to -have:his 
name enrolled in it. 
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Af the constable should obstinately persist in putting any person 
upon the list who pleads an exemption from it, he may be cited 
before;one of the justices of peace of the county, who will judge 
of the fitness of the complainant upon his own oath, or upon that 
of. single witness ; and if any intention to harass or vex the party 
appear on the part of the constable he is condemned to pay a fine 
of, twenty shillings. The proceeding is afterwards sent to ,the 
quarter sessions, where, according to the circumstances of the 
case, the clerks of the peace are ordered either to inscribe the name 
omitted in the list of jurors, or to erase it if it be wrongly put 
there. The lists of the petty constables are laid before the high 
constables after they have affirmed upon oath before a justice of 
peace, that they have made them according to their conscience, 
and to the best of their belief. The high constables. send them 
in: their turn to the clerk of the peace of the county, after 
they also have made oath that they are the same ag they 
have received from the petty constables, and without any altera- 
tien: and the latter composes from all these lists one general 
list, which he is obliged to deliver to the sheriff by a certain day, 
under pain of fine. eThe sheriff himself would be liable to a fine 
of twenty pounds sterling, if he should be found to have added a 
single name to the general list, which was not upon that given 
him by the clerk of the peace. 

In this manner the sheriff is supplied every year with a new 
list of all the inhabitants of the county who are qualified to 
become jurors ; and from it he is enabled to choose with certainty, 
and without being exposed, as the préfets are in France, to select- 
ing out of old lists those who have been dead or absent for yeats 
before 


Every year, in the book which contains the general list of 
j » the year in which each juror has served is entered in red 
ok by the side of his name, and through this means it is easy to 
avoid summoning him again sooner than he ought to be. | All 
these minor regulations are attended to with so much punctuality, 
that the sheriff is responsible for the fitness of the jurymen whom 
he presents, and if, in consequence of any erroneous representation, 
the number of them should be found insufficient he would .be 
condemned to a very heavy fine. 

‘We will now return to the courts of assize. After calling oyer 
the d jury the foreman takes the following oath : 

Tou shall diligently enquire, and true presentment make 
of all such articles, matters and things, as shall. be given you in 
charge, or otherwise'come-to your knowledge}: touching this pre- 
sent setvice. The King’s counsel, your own, aud ‘your felldw's, 
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you shall well and truly keep secret." You shall present no man 
for hatred, malice or ill-will, nor léave any unpresented for fear, 
favor or affection, or for any reward, hope or promise thereof; 
but in all Sed presentments you shall present the truth, the whole 
truth, and nothing but the truth, according to the best of your 
skill and knowledge. So help you God !”’ 

Each of the grand jurors then takes the oath tendered to hit, 
which is couched as follows : 

*¢ The same oath your foreman has now taken before you on 
his part, you and every of you shall well and truly observe and 
keep on your respective part. So help you God !” 

The grand jurors, 2s I have already explained, and as‘T have al- 
ways seen them, ought to be twenty-three in number, so that in 
their decisions, which are always carried by a plurality of voices, 
they may-at the least have a majority of twelve. This number, 
however, is not indispensibly necessary ; they may be only twenty- 
two, or twenty-one, or twenty, or even as few as twelve, provided 
that in this case they are unanimous, and that in the other 
cases there are at least twelve who agree in opinion respécting 
the matter in debate. 

This necessity is grounded on the fundamental principle of the 
English law, ~ that no person shall be condemned, excepting with 
assent of twenty-four of his countrymer, which must always 
be the caie, since the decision of the grand jury must rest upon 
a majority of at least twelve voices, and that of the petty jury 
upon the unanimity of all the twelve jurymen. 

The petty jury is next called over; the petty jurymen were 
formerly only twenty-four in number, but as ‘that number’ was 
often much diminished by the challenges, which I shall afterwards 
describe, and the mode of completing it was found extremely in- 
convenient in its effects, as I shall likewise take occasion to explain, 
custom has allowed of their increase to forty-eight. Before they'are 
called over, the following proclamation, as it may be termed, is 
made aloud by the clerk of the arraigns : , 

“You good men that are impannelled to try between our sove- 
reign lord the King and the prisoner at the bar, answer to’ your 
names, every one at the first call, or pain and peril shall fall thereon.” 

If there are any called who do not answer, he addresses these 
wetds tod them : 

** You of the jury who were even now called, and made default, 


‘. * This refers to any private information which may be given to;them 
bythe justices of peace ; and secrecy is recommended to them, in order that 
the accused may not be able to concert any thing unfairly for his defence, or 
to put bis dcedmiplices, if he have any who may be still at liberty, upon their 
guard. 
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answer to. your names, and: save your fines.”’ If they do not make 
their appéarance, the fine is pronounced. 

When: both the juries are called over, the judge addresses 2 
suecinct discourse to the grand jurors, in which he points out to 
then: the duties which they have to fulfil, and the principles on 
which they ought to act. He then makes such observations to 
them respecting the particular subjects under their consideration, 
as-appear necessary, and dismisses them to the room allotted for 
them, with a request that they will lose as little time as ‘possible 
im the first bill that comes before them, in order that the business 
ofthe court may not be delayed. 

T must beg leave to remark, in this place, that it is by no means 
necessary in England, to enter into any laborious explanations’ to 
the jurymen respecting the nature of the duties which devolve 
upon them. The English are so habitually acquainted with this 
institution, the knowledge of all their constitutional laws, and 
above all of those relative to the trial by jury, is so universally 
diffused among them, that it is rare, indeed, to find a juryman who 
is not perfectly aware of every thing that his country has a right 
to expect from his probity and zeal. 

The foreman of the grand jury is, moreover, always one of the 
most distinguished persons in the county; the eldest son of a 
peer, or a member of parliament, or some other person of distinc- 
tion; and it is almost needless to say that he is likewise in general 
one of the best informed men in the county ; for where: personal 
merit is esteemed, as it is in this country, above all other ad- 
vantages, even above those of rank and fortune combined, where 
Sit Samuel Romilly heard of no name that could eclipse the splen- 
dor of his own, it is those of the higher classes who make the 
greatest efforts to obtain information, as they feel yet more than 
others the necessity of adding some degree of personal considera- 
tion to the respect which they derive from their condition ; for it 
would be insupportable to them to be deprived of the first of these 
advantages, at the very time that the enjoyment of all the benefits 
connected with the second must be so much interrupted by their 
attention to the duties which the public requires from them. The 
grand jury form themselves in their own apartment into a kind 
of tribunal, under the direction of their foreman. The prosecutor 
in the matter which stands first upon the list, and his witnesses, 
appéar before them ; the former explains the subject of his grievance, 
and the circumstances by which he has suffered ; the latter attest 
the truth of his statements by their depositions ; the jurors after- 
* wards consult upon the weight of the testimonies which appear 
against the accused, and if they find them. of sufficient importance, 
the foreman, in their name, writes at the bottom of the indict- 
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ment, a true bill. On the case proving the contrary ,he writes, 
no ball. £ Ti 

Whilst the grand jury is thus occupied with its first consultation, 
the court remains inactive; the clerk makes out, from thedistef the 
petty jury, the twelve jurors who are to sit on the first trialpthe 
judge employs himself with reading the indictments, the lawyers 
with looking over their briefs, and the public with conjecturing 
the probable termination of the different causes. This period, 
however, .is seldom of more than half an hour’s duration, the clerk 
of, the indictments generally taking care tolay before the grand 
jury those subjects, the first in order, which require the least de- 
liberation, and consequently they soon come back into the ¢ourt 
with «true bill. 

Thefts.are divided into two classes, which are termed grand 
aud petty larcenies. All thefts to the amount of one , shillingan 
value, that is to say of 24 French sols, or under, are petty larcentes ; 
and all above the value of one shilling are deemed grand larcenies. 

Petty larceny is punishable with imprisonment, whipping,’ or 
transportation for seven years. Grand larceny is punishable with 
death ; but as the majority of those who are guilty of this de- 
scription of crime are, generally speaking, admitted to the benefit 
of clergy, it follows that grand larceny is no longer considered as 
a capital crime in itself, and that it ought, therefore, no longer to 
be punishable with death, but only with imprisonment, or trans- 
portation for seven or fourteen years, or even for life, accarding :£0 
the aggravation of the circumstances attendant on the crime. « This 
apparent softening, however, of the severity of. the original law... is 
little more than. nominal after all, for such is,the multitude of 
acts of parliament which have been passed, in order toaleprave those 
who are accused of this crime of the benefit of. clengyy under 
different circumstances, that the punishment-of, death, may be-con- 
sidered as re-established in almost all cases of grand: larceny. 

Thus.if the grand larceny, consists, for example, ia, stealing 2 
sheep, or a mare, or any. thing, else which is trusted to public faith, 
or,to the value of five shillings in .an uninhabited howses vor 
of forty shillings in a house which is inhabited, it\is, pumishable 
with death. 1 beet 

A.theft also, however trifling it may be in, amount, whichids 
committed.in a dwelling-house during the night, or attendedwith 
forcible entry, which constitutes.a burglary, equally drawadqwn 
the punishment of death ; so that it may be said that by thenaid 
of all these exceptions, as well as of many others which it would 
be tedious to particularise, theft is in.England generally sisited 
with capital, condemnations, _If these sanguinary, santencesuwere 
rigorously carried into effegt the scaffolds of England would stream 
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with blood, and the whole nation would rise up: in horror 
pire them; but with the exception of murder, and sometimes 

rapé, or the counterfeiting or uttering of counterfeit bank notes, 
thé punishment is always mitigated by the judge, who, in his quality 
of ‘répresentative of the king, has the right to commute it, pro- 
vided that this commutation be ratified by thé king, who almost 
irivarfably consents to it. 

‘ “Thus the punishment of death is in fact pronounced merely to 
satisfy the law, and in its place is always substituted either impri- 
sonifient, or transportation for seven or fourteen years, or often 
for life, ‘according to the circumstances of the case. 

The punishment of transportation itself is scarcely ever cartied 
into execution on individuals whose term of condemnation does 
not exceed seven years. They are usually shut up, during that 
lapse of time, in houses of correction, where they are made to 
work at any sort of occupation which may be carried on in them. 
Those who are condemned to fourteen years’ transportation ate sent 
to the county-gaols, to wait there until the time of their embark- 
merit; and are employed in the public works. If they conduct 
themselves well, and appear desirous of it, they are even suffered 
sometimes to remain the whole of their term in their native coun- 
t 


[38 


But though there may be few examples of exception to the cases 
E have just mentioned, the punishment of death is not always 
commuted. At the last assizes some unfortunate wretches were 
hutig for having stolen a single sheep, and others for burglaries; 
but this seldom occurs, excepting when the number of offenders 
renders it necessary that an example should be made of some of 
them, or that the delinquents are publicly known to be men of 
desperate character. 

In consequence of this system the judges find themselves in- 
vested with a sort of discretionary power of life and death over 
the great majority of criminals who are found guilty by the jury. 
Tam aware that this power is confined by custom within «limits 
safficiently-narrow ; but still these limits might be found of alarm- 
ing extent if the authority were entrusted to magistrates less in- 
dulgent and less respectable. If we reflect that there are-every 
year in England a thousand or twelve hundred capital convic- 
tions,’ and that the judges have the power of deciding, according 
to their pleasure, the fate of all those untiappy persons ; that they 
can suspend death over those twelve hundred heads, and at Jast 


‘Inthe year 1818 there were 1254 individuals condemned to death, of 
whom only 07 were executed... In the preceding year there were 1802, of 
whom 115 were executed. This isin the proportion of about onc m thirtecn. 
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inflict. it whenever they choose, surely -we must confess that there 
seems something more in so unlimited a power than ought to, be 
ever entrusted to any one man, even were it to Socrates himself, 

It is evident that the question resulting from the indictment 
must be of a complex kind: the-accused is presented as. being 
suepected of felony, in committing a theft above the value 
of one shilling, or of murder, or even of an intention -t9 
murder, er of any other act which comes within the definition of 
felony ; such as burglary, in committing a theft in the night, in an 
inhabited house, or with any circumstances of violence ; or it 
may be of manslaughter, or killing a person without having pre- 
meditated the act; petty larceny, or theft to the amount of dess 
than one shilling, or misdemeanor, that is to say, a simple offence 
in giving any persona blow. 

n cases where the prisoner is accused of felony, if the grand 
jury find that the theft is below the value of a shilling, they write 
upon the bill of indictment, true bill for petty larceny; because the 
theft isthen, on account of its unimportance, no longer considered 
asa felony, but simply as a misdemeanor. If the prisoner be pre- 
sented as guilty of burglary, and the grand jury think that the circum~- 
stances touching the night, or the breaking open of the house, be 
not proved, they write upon the bill of indictment, true bill for 
Jelony, in order that the accused may only be sentenced to impri- 
sonment, or transportation, in case of the amount Of the articles 
stolen, not being such as to deprive him of the benefit of clergy. 
Inthe same manner in cases of murder, or attempt to murder, 
when the premeditation of the act does not appear sufficiently evi- 
dent, instead of writing, true bill for a murder, they write, true bill 
Sor a manslaughter. 

All these distinctions, however, are very rare ; for such is the ex- 
treme rigor of the general law, that almost every case is included 
in its inexorable severity. 

As the grand jury proceed in their examination of the different 
bills which are laid before them, they come into the court, and give 
their decisions into the hands of de clerk of assize, who reads 
them in a loud voice ; they then return to their own apartment, and 
thus examine in succession every indictment which any person has a 
right to lay before them. Their duties in this way, are in general 
terminated about the third or fourth day from the opening of the 
sessions: They then occupy themselves with visiting the prisons, 
and drawing up any memorials which they may have to make 
to government respecting the points on which I have already de- 
scanted. They afterwards request permission to be discharged 

from their functions, and to have leave to return to their respec- 
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tive homes. ‘The prisoners, against whom indictments may be 
found, are tried by the court in the order in which their bills have 
been brought in by the grand jury, or as it may please the judge; 
for’as the business of the court is transacted with almost incon- 
ceivable rapidity it is impossible to foresee the day on which any 
“particular prisoner may be tried; the witnesses in each catse are 
accordingly summoned for the first day of the assizes, and are 
held accountable to the court until after the decision of the suit 
for which their testimony is required." 

The operations of the two juries going on each separately and 
at the same time, one upon the accusations presented, and’ the 
other upon the bills found, afford a truly gratifying specta- 
cle. Whata saving of time and fatigue does such an arrangement 
secure to the witnesses, who need scarcely change their places for 
an instant! They leave the room where the grand jury are assem- 
bled, m.ke their depositions immediately before the petty jury, 
and in one day acquit themselves to society of all the obligations 
which the accidental knowledge of facts connected with the cause 
in question has imposed upon them. What much more satisfac- 
tory grounds of decision must the grand jury also have in this 
breathing testimony of the witnesses themselves, than our judges 
can find in the written declarations, on which alone it is permitted 
them to found their opinions! What can be more affecting than 
to see « people thus jealous of the slightest intervention of any 
agent of government betwixt them and the person accused, who take 
upon themselves the trouble of regulating the prosecution through 
all its stages; of collecting all the information respecting the act of 
accusation, of effecting the conviction of the guilty, and who leave 
to the delegates of the sovereign no other trouble than that of di- 
recting them on the different points of the proceeding, and of 


* The witnesses are allowed seven shillings aud sixpence (nine francs) 
per day, and are likewise reimbursed their travelling expenses at the discre- 
tion of the clerk of assize. 

Allthese expenses are paid by the county, which also reimburses the 
prosecutor the expenses which he may have been at for himself and‘ his 
lawyers, 

The following is an account of the expenses in an action of manslaughter 
at the last assizes: 


& -& &. 
Expenses of the prosecutor . ° 29 18 8 
The travelling expenses and four days’ time of a surgeon 4 16 6 
Four witnesses ° . . ‘ ° 110 0 





- Total a 36 5 2 

Making 770 frances, 20 cents in French money. The expenses of the as- 
sizes before the last in the county of York, (Lent assizes, 1818,) amounted 
10 17741. 3s. 9d., or 42,578 francs, 20 cents French money. 
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pronouncing the sentence of the law upon the delinquent! When 
the prisoner appears at the bar, the clerk of the arraigns.reads aloud 
the indictment which is drawn out against him, he states;that this 
indictment has been found by the grand jury, and then. aske- the 
defendant whether he will plead guilty or not guilty. 

When the prisoner pleads guilty (which often happens opn-ac- 
count of the great probability of his punishment being commuted), 
the judge admonishes him that the crime of which he is accused is 
of a capital nature, and that it is to his interest for him to stand 
upon his defence; the clerk, the gaoler, nearly all the counseilors, 
even the prosecutor himself, beg him to give himself the chance of 
an acquittal; but if, notwithstanding all these solicitations,. 4 hich 
are urged with the utmost sincerity, he still persist in declaring 
himself guilty, he is remanded to prison, and condemned, without 
being tried, upon his own confession. 

When, on the contrary, the prisoner pleads not guilty, the clerk 
asks him how he is willing to be tried; the prisoner relics, or the 
reply is made for him, (it being a mere matter of form,) by Gud and his 
country.’ The clerk then says, God send you a happy deliverance ! 
he then warns him in the following language, that he is going to 
swear in the jury, and that he may object to any of them whom 
he may not like: . 

«¢ You, now prisoner at the bar, these men which you shall 
hear called, are to pass between our sovereign lord the king and 
you, upon trial of your life and death : if you will challenge them, 
or.any of them, you must speak to them as they come to the book 
to be sworn, before they are sworn.” 

The jurors are not chosen by lot, according to the letter of the 
law, which requires the names of all the jurors to be inscribed 
upon small slips of paper, and then thrown into an urn whence 
they may be drawn out one after another. The clerk generally 
contents himself with taking the first twelve names as they stand 
upon the list, or twelve others whom he calls upon at random. 

For the sake of greater dispatch, and it is principally in these 
details, so invaluable when carried into execution, that the English 
law proceedings are so superior to ours, care is taken that as many 
prisoriers, sometimes ten or twelve in number, shall be brought 
into court, as it is probable may be tried in the course of the morn- 
ing. For all these, one and the same jury is chosen, before which 


* This answer was formerly of consi:leratle linportance, as i) 1 was eXx- 
pressed the choice made by the accused of this mode «tf ticl, in pret-rence 
to that of ordeal by fire, or by water, or by judicial combat; butin the pre 
sent day, there being no other mode of trial than the trial by jury, te words 
are become useless in themselves, and: no longer convey to any one an idea 
of their original meaning. 
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all.the separate indictments relative to each person accused .are 
read, and the necessary oath is then taken by each juror. a 

It is.needless to say that if, in the course of the proceedings, 
and before the commencement of a new trial, one, or more, or all 
of the jurors should become fatigued, they would be replaced. by 
others, to whom also the oaths would be administered, and the 
indictment read again; but these changes very rarely occur, for 
the jury which is once chosen generally goes through the duties 
assigned it all the morning without interruption, which is produc- 
tive of an economy of time every way desirable. 

‘Phe accusers and the accused have all an equal right to make 
objections to the whole, or any part of the jury, at first to the ene 
tire list of the jury chosen by the sheriff, and then, if they do not 
—e in getting that annulled, to each of the jurors indivie 

ually. 

The first mode of objecting to the list is called challenge to the 
Pa the second of objecting to individuals is called challenge to 
t ° 

Each of these two modes of objecting may be exercised in diffe- 
rent ways; either in that of the principal challenges, or of ¢ es 
tothe favor. The principal challenges are founded upon some 
facts, the consequences of which need not be made manifest; the 
bare existence of them supposing, in the language of the Jaw, a 
want of impartiality in the sheriff or the juror, is sufficient, provi- 
ded the challenge refers to the array, to have the array or list of 
the jurors annulled; or if the challenge have reference to the polls, 
for the juryman to be erased from the list. 

The most common grounds of these objections are, in the first 
case, when the sheriff, and in the second, when a juror is related 
to the parties in any near degree, or when he is at law with him, 
&c. &c. There are besides many other particulars respecting the 
sheriff, which might render the array liable to be annulled; if for 
instance it be proved that he has nominated a juror at the soli- 
citation of either party; ' and, in the same manner, many. parti- 
culars connected with the jurymen may render them liable to be 
excepted against; if for instance any of them be proved not to be 


in full’ possession of their mental faculties, if they be foreigners, 


* Formerly there existed a somewhat singular motive to principal challen- 
ges;,in the tase of a peer being a party in the suit, and that the sheriff 
should omit to include at. least one knight in the list of the jury; authors 
assign.as.a reason for, this, that the interests of the commonalty required 
this particular.choice.to be attended to; because, say they, “ a knight was 
presumed to, be aman of courage, and uot afraid to look a peer in the 
facey ' : 
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if they have been themselves the subjects of judicial inquiry, 
&e. &c. 

Chalienges to the favor are those that are founded upon faets, 
the consequences of which may easily be made manifest; and 
which may be considered as having or not having had an influence 
on the decisions of the sheriff, or as being likely or not to influence 
the decisions of the jurors: for example, should it be alleged that 
there existed even a distant affinity between the sheriff, or a juror, 
and one of the two parties, or that either party held lands on lease 
from the sheriff, or from a juror, or that he was the intimate friend of 
either the one or the other, or his colleague in any employment 
whether of a public or private nature, it would be deemed suffi- 
cient ground, taking into consideration the probable influence 
which these circumstances might have upon the sheriff, or upon a 
juror, to annul the array, or to discharge the juror. 

There are two other descriptions of challenge which are peculiar 
to ctiminal matters. The first applies only ¢o the polls, that is to 
say to the jurors, individually, and the second either to the polls 
or the array, either to jurors individually, or to the list of them 
itself. 

‘The first is called peremptory challenge, and has been estab- 
lished solely in favorem vite, on account of the danger in which 
the person accused may stand, touching his life; this mode of 
challenge consists in the right which the law grants to the delin- 
quent only, and that solely in cases of felony or treason, to chal- 
lenge a certain number of the jurors fixed upon, without being 
obliged to assign any reason for so doing. ‘his number may 
extend to thirty-five, in cases of high, or petty treason ; but to twenty 
Only, in cases of murder and felony, nor can he challenge any 
others, afterwards, without assigning reasonable causes for his 
objections." 


* In case the party accused should obstinately persist in objecting, by the 
way of peremptory challenge, against a greater number of jurors than that to 
which the law limits him, then, if be be arraigned for murder, or felony, 
all the challenges which he makes beyond twenty in number are looked 
upon as null and void, and his trial is proceeded with, exactly in the same 
manner as if he had not made them; but if he stands accused ef high, or 
petty treason, then he exposes himself to the application of the peine forte 
et dure, a dreadful monument of the barbarity of ancient times, which even 
yet is not formally abolished. This punishment consists in stripping the 
prisoner naked, and laying him on the floor of one of the dungeons in his 

ison, his eyes are conan with a bandage, his hands and feet are stretched 
Mt towards the four corners of his dungeon, and fastened down with cords; 
and upon his breast is placed a weight either of iron or stone, which the 
law directs shall be “ somewhat heawer than he is able to support.” The next 
tWo days*he has on one day food, and on the other drink allowed him ;_ his 
food consists of three morsels of rye, or barley bread, and his drink of 
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“Fhe aceused may commence his challenges as he‘ thinks proper); 
either by challenges for some reason alleged, or by peremptory 
challenge. It is more to his advantage’to begin with the former, 
because, if the objection ‘which he may urge against’a juror,’ be 
overruled, he can afterwards challenge the same juryman peremp- 
torily. : 

When there -are many persons accused at the same time, they 
are enabled by all joining together in peremptory challenge, to 
object to.a greater number of jurors than that which I have just 
mentioned ; and if they do not agree in their challenges, they are 
then tried separately, and each of them resumes the full latitude 
of his own particular right of challenge. 

The-second kind of challenge peculiar to criminal matters is 
called challenge for default of the hundredors, and refers either to 
the array, if the list should be found not to contain among the 
names of the jurors, at least two who belong to the hundred or 
district wherein the crime is stated to have been committed, or 
it refers to the polls, if it should be found that the jurors of the 
hyetdred, after having been put upon the list, have made default, or 
that those chosen by the sheriff should have been declared ineli- 
gible, either from not possessing that freehold or copy-hold pro- 
perty in the hundred which the law requires, or for any other 
cause. ‘lhis species of challenge is grounded upon the maxim, 
vicint, victnorum facta presumuntur scire. It does not appear 
that the grand jury are liable to be challenged. 

From this account of so many different forms of challenge,. it 
may be imagined that the jurors must continually be finding 
themselves in some one or other of the situations I have described; 
yet any instance of the kind is extremely rare, such is the care 
which the sheriffs observe, to make out their lists with impartiality ; 
or to depute the coroners to do it for them, if they feel themselves 
in the least doubt, as to the sufficiency of their own legal capacity. 
With respect to the jurors, it likewise as rarely happens, that any 
understanding which is contrary to the law, exists between any of 
them, .and the parties, either accusing or accused. 

If however it should appear to either the prosecutor or the 
defendants that they have sufficient grounds of objection to make it 
desirable, the court fixes upon two triors, or arbitrators, to judge of 


stagnant, and nol running water. Ue is then left in this miserable state until 
death comes to bis release. As this law is still in existence, it might of 
course be still occasionally acted upon; it should seem, however, that by 
little and ‘tittle, it has talien into disuse; and at present if'a person who is 
accused of high treason, challenge more than thirty-five jurors, he is consi- 
dered as acknowledging his crime, and is therefore adjudged guilty, without 
proceeding avy further in his trial. 
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the, reasonableness of the challenge. If it belong to the array; 
that isto sayy if it attack the éntire list, the triors are selected 
either , from -among the attornies or the coroners who may bé in 
court. Sometimes they are even chosen from among the jurors 
themselves, when the objections urged against the sheriff do not 
arise from any appearance in him of partiality to either ove 
party or the other, but simply from some cause of a personal kind, 
such as his being related to either of the two parties, within a 
degree prohibited by the law. It is then necessary to ascertain’ if 
the challenger wishes to make a principal challenge, or a ckal- 
lenge.to the favor. 

In the former case the ¢riors have merely to ascertain the fact 
alleged by the party challenging. But in the second, after they 
have, convinced themselves of the fact, they still must decide 
whether it has or has not had any influence on the choice of the 
sheriff, 

For this end they have witnesses called, and after the judge has 
given them a summary of the evidence which has been brought 
forward in support of the challenge, they are shut up in a room 
together, until their answer is ready to be given into court. If 
they find the list impartially made out, they write at the foot of 
the.act which contains the challenge, affirmed ; if it should appear 
to them that the contrary is the case, they write at the foot of 
the same act, a@ true challenge. 

If the challenge refers only to the polls, that is, to some of ‘the 
jurors, the justness of the challenge is examined into by two of the 
jvrors already sworn in, and who have not been challenged; but if it 
should be the first juror who has been called, that is, challenged, 
two friors would then be chosen in the way that I have already 
described, and as soon as two jurors should be found, whom these 
driors should declare to have been unjustly challenged, these two 
jurors would become judges themselves of the remaining challen- 
ges, and the two friors would be discharged. The ¢riors may 
interrogate the jurors who are challenged, upon the objections 
urged against them; but they may not ask them questions upon 
subjects in which their honor can be in any way implicated ; for 
instance they have a right to ask them if they are related in such 
or such a degree to one party orthe other, but they have no right 
to ask them if they themselves have ever been subjected to a 
criminal prosecution. 

If the ¢riors whom the court has chosen be challenged, the 
court decides upon the truth of the statements ; and if that appears 
evident, it appoints others in the place of those objected against. 
It acts in the same manner when the ?¢riovs cannot come to one 
opinion, respecting the decision they have to make. If the list 
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should, upon the declaration of the triors, be annulled, the judges 
mame two of the coroners present to compose a new one; and if 
this new list also should be annulled in consequence of any justifi- 
able objection to the coroners, they then name two persons who 
are called elisors, and enjoin them to make a third. ‘This last list 
is not liable to any further attacks, neither the accuser nor the 
accused have then a right to any more than individual challenges. 

The law does not require that the list of the jury, or the indiet- 
ment either, should be communicated to the accused, except in 
cases of high or petty treason, when both the list and the indict- 
ment must be delivered to them, according to the directions’ of 
a statute, at least ten days before they have to appear at the bar 
of the court. 

The challenges were originally intended to be made in presence 
ofthe juror, at the moment when he is called on to take the oath, 
and, as we have seen, just before it is pronounced, but this is not 
carried into practice. As the list of jurors is printed some days 
before the session, and given to the attornies, the attorney of 
each: prisoner takes one to him, and as he has rarely any motive 
for exercising his right of peremptory challenge he contents himself 
with pointing out such of the jurors as he may wish to challenge, 
and the attorney communicates their names to the clerk, who 
takes care that they shall not be called on, so that there is never, 
or scarcely ever, any challenge made in court. 

When the prisoner is 2 foreigner, he has a right to require that 
only half the jury should be composed of Englishmen, and the 
other half of persons of his own country, if they can be found in 
the place, and if not, of any other nation that he can procure. In 
such cases the parties are not obliged to be in the receipt of any 

en sum. 

If it should happen that in consequence of personal challenges, 
or from the absence of too many of the jurors, there should not 
remain a sufficient number to open the court, and form a jury of 
ay the judge orders a tales de circumstantibus ; that is to say, 

e orders the sheriff to name a sufficient number of jurors, for the 
court to be enabled to commence or continue its functions. These 
jurors are chosen from the persons who may be present as auditors, 
and who possess the same qualifications as those in whose places 
they are to act. For this reason they are called tales de circum- 
stantibus.'' The sheriff is in these cases obliged to give the pre- 


~-® Formerly the judge enjoined a simple tales to the sheriff ; that is, that 
he should on a certain day collect in the court a given number of jurors 
equal to those who were defaulting. But this mode of procedure was found 
productive of inconvenient delay, insomuch as it was necessary to wait 
until the sheriff had had time to make a fresh selection, and to inform the 
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ference to those persons present in court, who may make. a part 
of the general list of jurors; but if there be not a sufficient num. 
ber of them! he is authorised to choose from those who are known 
ta possess an income of five pounds sterling instead of ten. In case 
of any doubt arising as to the qualification of these last, in respett 
to. incpme, they are believed upon their oath; but they would ex. 
pose themselves to the risk of being punished for perjury, if they 
endeavoured to deceive the court. 

This. proceeding was formerly very common on the part of the 
criminal, when the number of jurors nominated by the sheriff 
seldom exceeded twenty-four; but in order to avoid these tales 
which brought together jurors of an inferior condition to these 
who were accustomed to serve, the custom of increasing the num- 
ber of jurors to forty-eight was introduced ; in consequence of this 
if is now extremely rare to be obliged to have recourse to the ex- 
pedient of the ¢ales, and I have not myself seen an example of the 
kind. ’ 

When twelve names have been called, and suffered by the pri- 
soner to pass without any challenge, the marshal repeats to each ef 
the jurors the form of oath, which runs thus : 

s You shall well and truly try, and true deliverance make’ be- 
tween our sovereign lord the king and the prisoner at the bar, 
whom you shall have in charge, and a true verdict give, according 
to the evidence. Sohelp you God !” - 

The juror repeats these words, and kisses the New Testament, 
and each of the eleven others does the same. 

The crier then turns towards the audience, and makes the 
following proclamation : 

‘¢ If any one can inform my lords, the king’s justices, the king’s 
attorney-general, or the king’s serjeant,* of any crimes, felonies or 
misdemeanors committed by the prisoner at the bar, let him come 
forth, and they shall be heard, for the prisoner stands forth upon 
his deliverance ; and all others who are bound by recognisance to 
give evidence against the prisoner at the bar come forth and give 
evidence, or else you forfeit your recognisance.” 

The clerk of the arraigns then says to the prisoner, ‘¢ Hold up 


new jurorsof it. The tales de'circumstantibus was, therefore, adopted in its place, 
and by that means all the inconveniences arising from absence, or from 
vacancies caused by challenges, were immediately obviated. 

* If by chance any persons in court, who were on the general list of the 
jurors, should attempt to go out in order that they might escape being no- 
minated by the sheriff for the business of the sessions, they would render 
themselves liable to a fine, the amount of which is regulated at the discre- 
tion of the judge. 

2 The counsel for the prosecutor is always considered as acting in the 
nameof the king. The title of serjeant is superior to that of other barristers. 
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your hand,” and after that, he addresses himself to the jurors in these 
words : * You of the jury, look upon the prisoner and hearken to his 
cause. dite stands indicted, &c. (reading all the indictment) ; upon 
this indictment he has lately been arraigned, and thereunto has 
pleaded not guilty s and for his trial has put himself upon God and 
his.country, which country you are. Your charge is to enquire 
whether he be guiity of this, &c. as he stands indicted, or not 
guilty. 

{Phe counsel for the prosecutor then givesa succinct account of 
the facts connected with the cause, which is othing more than a 
more detailed and circumstantial repetition of the indictment. 
No sort of invective, however, is permitted to be uttered against the 
prisoner, or any reflection cast upon his guilt; it is on facts alone 
that the counsel is allowed to speak, and he is forbidden any at- 
tempt to bias the sentiments which he may be desirous of inspiring. 
Lhe counsel finishes his detail by saying that he will proceed to 
calling. witnesses, in support of the facts which he has imputed 
to the prisoner. This exordium rarely lasts longer than a quarter 
of an hour. When it is at an end the counsel himself calls the 
first witness, and examines him. 

Each witness, before he makes his deposition, takes the following 
oath, which is tendered to him by the crier : 

s¢The evidence which you shall give to the court and jury, 
sworn between our sovereign lord the king and the prisoner at 
the.bar, shall be the truth, the whole truth, and nothing but the 
truth. So help you God!” 

The prosecutor has generally two, and sometimes three counsel ; 
the.oldest opens the case, and then all three alternately interrogate 
the witnesses. 

After the examination of each witness by the counsel for the 
prosecutor, the counsel for the prisoner, when he has any, (which 
is generally the case in the country, though very rarely so in Lon- 
don,) interrogates him in his turn, either to make him fall into con- 
tradictions which may weaken his testimony, or to establish facts 
which may be favorable to the accused. ‘This is called cross ex- 
amination, and the judge takes upon himself to exercise it for the 
interest of the prisoner, when he has not the means of procuring 
a counsel for himself. 

During these debates the judge speaks only seldom, and writes 
a brief summary of all the questions put to the witnesses, with their 
answers, as well on the cross examination as on the first examina- 
tion. Each witness gives his testimony deliberateiy, and ‘stops 
at the end of every sentence, in order to give the judge time to 
take notes respecting it: sometimes the judge, also, puts questions 
to him ; but they are generally more calculated to elucidate what 
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has been already said, than to establish any new facts against,the 
accused. 

At the end of each deposition the accused is exhorted to put 
any questions to the witness which he may wish. 

The constables and surgeons make personal attestation of such 
facts as the commissioners of the police and the officers of healeh 
would be allowed in France to substantiate by written accounts, and 
whatever may have been seized belonging to the accused is. laid 
before the jury by those to whom the magistrate has entrusted 
the care of it. 

The counsel for the prisoner afterwards calls the witnesses who 
are to appear on his behalf, and the bailiff makes them take the 
same oath as has been tendered to the witnesses for the prosecu- 
tion. These witnesses are likewise cross-examined by the coun- 
sel for the plaintiff. 

When all the examinations and cross-examinations are over, no 
counsel has a right to draw any inferences, either for or against 
the delinquent, from the facts which have been adduced ; the jury 
are left in this respect to their own natural penetration, and to what- 
ever impression the different testimonies may have left upon their 
minds. We do not hear the counsel for the prosecutor describing 
the criminal as a monster who ought to be rooted from the earth, 
or comparing him with all the most enormous villains that have 
ever astonished the world by their crimes. Neither do we see the 
counsel for the prisoner offering a thousand absurd suppositions 
tothe jury upon the manner in which the crime has been com- 
mitted, lying to his own conscience, endeavouring to persuade the 
jurors to betray theirs, and threatening them with judgments from 
heaven, if they venture to do their duty. No one is allowed to 
alter the light of the evidence by showing it through the prism of 
his own opinion or fancy ; it appears to the jury in all its purity, 
and simply as it was manifested in the course of the examina- 
tions. It remains with them alone to judge of it without the help 
of any other influence. 

The judge then recapitulates the facts to the jury, that is to 
say, he reads the notes to them which he has taken during the 
trial, without endeavouring to relieve their dryness by reflections 
more or less lofty, or more or less suited to the subject. 
Sometimes, when the case requires it, he makes remarks upon 
the depositions which he has heard; but in general he confines 
himself to exhibiting the substance of them to the jury in its 
simple nudity, and rests the effect of his statements, not upon the 
ornamental language in which he invests them, but on the 
importance of the facts which they contain, and on which the life 
or liberty of a fellow-citizen depends. 
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It is said in England, and understood in France, that . the 
English judges are the defenders of the accused; this phrase, 
which we find in every one’s mouth, even from the lowest of the 
people, and which proves to what a height the English nation 
carries its confidence in the equity, mildness, and humanity of 
its magistrates,—this phrase, I repeat, however expressive it may 
be in itself, is yet far from conveying an idea of the protection 
extended by the judge to the accused—he treats him throughout 
the trial as an unfortunate person, and in that he is admirably 
seconded by all the court, as well by the audience, as by. the 
barristers and jurors. Crimes, as I have already had occasion. to 
remark, do not appear to inspire the same horror in England as 
in France. To judge by the indifference with which they are 
viewed, it should seem that the English consider them less as: the 
result of naturally evil dispositions in the offender, than as«the 
almost inevitable consequence of his necessities, which are in 
themselves the effect of accident, and of a faulty social organisation. 
They punish them, nevertheless, and often with a severity which 
may be deemed excessive ; but they punish them, only because 
the public good requires that they should do so, and not in 
consequence of any indignation against the crime itself. ‘They 
are, moreover, of opinion that it is not advisable to punish every 
crime, lest by so doing they should weaken the effect of example, 
by the too frequent exhibition of suffering. They therefore re- 
serve all their severity for the delinquents against whom the 
greatest number of charges are brought, and suffer those to go 
unpunished whose guilt is not established on sufficient evidence. 
It is of little consequence to them that among the guilty some 
may be condemned and others acquitted; so much the worse 
for these against whom the proofs are but too evident; and so 
much the better for those in whose favor some slight doubts 
may be found to exist: they look upon the former as destined, by 
a sort of fatality, to serve as an example to the people, and to 
inspire in them a salutary terror of the vengeance of the law; and 
the latter they regard as sinners, whose punishment heaven has 
reserved for itself in another world. Iam, however, far. from 
pretending that each of the jurors entertains this mode of 
reasoning ; for neither any of them, nor any of the English whom 
I have visited, have ever expressed such an opinion to me in 
positive terms; but they act as if they thought so, and .the 
indifference which they evidently manifest, during the most 
important depositions, the care that they take to weigh the 
description and nature of proofs, in all cases where guilt may 
appear the least doubtful, the liability that they find in themselves 
to forget all facts which may be brought to their memory im ary 
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way not perfectly defensible, nay, to forget the very confession of 
the criminal himself, when it tends to make him appear guilty, if 
he afterwards have consented, at the solicitation of his counsel or 
the judge, to stand the chance of his trial; in short, to forget every 
thing which he may have acknowledged under the promise ‘of 
pardon :' all these circumstances prove that they are animated by a 
sentiment similar to that which I have described. Hence persons 
laboring under accusation meet on all sides with nothing bat 
looks of encouragement. Should they be innocent, the moment 
when they may regain their liberty is impatiently desired; should 
they be guilty they are still pitied, and, I may almost say, it is still 
hoped that they may be acquitted. So far from any one eagerl 
endeavouring with a sort of malignant joy to collect the prdofe 
of the facts which ar imputed to them, every one on the contta 
seems anxious to make some discovery which may be favorable 
to them. They are not only suffered to remain unintérrogatéd, 
but they are even prevented from speaking when they begin to 
to enter into details which might prove prejudicial to their 
interests; the officers, the barristers, a benevolent murmur 
throughout the court, the very judge himself, all warn them to 
keep silent, and not to supply arms against themselves. It seéms 
as if the spectators, in a league against the rigor of those’ laws 
which society requires, against even justice itself, were’ all 
eagerly endeavouring to rescue a victim from its decrees. 

As an example of this almost incredible clemency, I will relate 
what daily happens, with respect to the uttering of forged bank- 
notes, and even the counterfeiting of them. 

The law of England punishes with death the counterfeiting of 
bank-notes, and the uttering of the forgeries ; but it only punishes 
with transportation those who are found in the possession of 
forged notes, with an intention of circulating them. 

As, however, it often happens that these counterfeit notes are 


1In our courts we are accustomed to a practice which has something 
very revolting in 1t; we every day see thuse who preside over them in the 
cause of truth itself, tempt the guilty to confess their crimes, by promising 
them the indulgence of the court: the unfortunate wretches, seduced by 
such a tempting lure, suffer that infurmation to escape them which it was 
essential to their safety to keep secret, and deceived afterwards in their 
expectation, they see themselves condemned to the gallies, or to solitary 
confinement: the only advantage that they derive from their trust in the 
promises of the magistrate is that they are only condemned to the slighter 
degree of punishment affixed by the law; but the greatest part of them 
might, probably, if they lad not confessed their fault, have been altogether 
acquitted, for want of evidence. This sort of snare is odivus and cruel ; but 
we must not, however, attribute it to the barbarity of our manners; it is 
only the result of that lively desire which exists in France to discover the 
truth, about which the English show so much indifference. 
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found in the hands of forgers, or of those who have circulated 
forged notes, there are generally two bills of indictment framed 
egainst the party; the first, accusing them of having made or 
uttered forged notes, and the second, of having them in their 
possession with the intention of uttering them. In this situation, 
when the accused is standing at the bar, in order to take his trial, 
the counsel for the bank asks the counsel for the prisoner if his 
client be willing to plead guilty on the second indictment, which 
only involves transportation; promising him that in that case 
the bank wil! relinquish the prosecution on the first, which is 
a capital crime. If the accused acquiesce in this proposition, he 
is immediately found guilty on the second indictment, on his own 
confession ; and with regard to the first, the counsel for the bank 
informs the jury that he does not intend to bring forward his wit- 
nesses, and they consequently return a verdict of not guslty, for 
want of evidence. Nor does this sort of transaction take place se- 
cretly, or in a corner, but, incredible as it may appear, in open 
court, in the face of the public, the jury, and the judge. 

I witnessed a very remarkable instance of this kind at Durham. 
Among three prisoners accused of uttering forged bank notes, 
there was a woman who could not be persuaded, either by the so- 
licitation of her own counsel, or of the counsel for the bank, or of 
the judge himself, to accept the alternative proposed to her in plead- 
ing guilty to the charge of having forged notes in her possession. 
She was, therefore, obliged to be tried, upon the count of uttering 
them; and that being proved, sentenced to death; but the pu- 
nishment was nevertheless changed to that of fourteen years’ 
transportation. 

I will give yet another example of the exceeding clemency of the 
judges. A person of the name of Jacob Butler was brought up, 
at the last Lancaster assizes, under an indictment for theft: one 
of the most important witnesses was absent, which rendered the 
evidence incomplete ; for no written depositions are allowed, except 
in case of the death of the witness. The counsel for the prose- 
cutor then endeavoured to establish those facts which he wished 
to have proved by his witness, on what had passed during the ex- 
amination of the defendant before the justice of peace, which, he 
maintained, had amounted to a formal confession. 

In this examination Butler acknowledged that he, along with 
two of his comrades, had met a man in a. street, who had asked 
his way of them ; that they offered to show him the place that he 
was going to; ‘that they took him down Hanover-street into an 
alley called Pipe Entry; that there his comrades had a struggie 
with the man; that William Heap got his pocket-book from him, 
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after which they all ran off together. As we went along,” -conti- 
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nued he, ‘¢ Heap took the money out of the purse, and showed it 
to usempty, after which he threw it into a pig-sty.” The counsel 
for the prisoner maintained that this acknowledgement contained 
no proof against the prisoner himself, but only against William 
Heap ; and that consequently it ought not, in the slightest manner, 
to influence the decision of the jury. The judge was of the same 
opinion, and expressed himself to that effect in his charge to the 
jury, who, not finding the rest of the evidence sufficient, acquitted 
the prisoner in spite of the moral certainty of his guilt. Such is 
the spirit of English judicature! So entirely opposite is it to that 
which animates our courts, wherein there seems to exist an insa* 
tiable appetite for the conviction of the prisoner, and a knowledge 
of all the circumstances connected with the trial. The English, 
on the contrary, seem to turn their eyes from truth, in order that 
they may not see it as it actually is; and it is only when it strikes 
them, in spite of their efforts, with overpowering brightness, that 
they feel themselves obliged to acknowledge, and constrained to 
proclaim it to the world. There are no precise rules for the esta- 
blishment of what is termed evidence, beyond those which natural 
good sense would dictate; that is to say, the jurors have no occa- 
sion, in order to form their opinions, for any particular quantity 
or description of proofs, attested by a certain number of witnesses ; 
but without pretending to ascertain exactly the description of evi- 
dence which enables an English jury to condemn a criminal, we 
may observe generally, that they are never influenced solely by the 
conviction they may feel of his guilt, if this conviction be not 
corroborated by the most undeniable evidence, and that evidence 
too quite unconnected with any acknowledgements or contradictions 
that may have fallen from him; when once, however, the guilt of 
the delinquent is proved, there is no human consideration that can 
save him, excepting there should be some peculiarly favorable 
circumstance in his case. The jury have taken an oath that they 
will form their judgment by the evidence which is laid before them, 
and to this oath they adhere with singular firmness and sincerity. 
Indeed in no country is the sacredness of an oath more respected 
than in England ; upon it they found all their public institutions, 
and all their civil actions, and they are at all times ready to make 
whatever sacrifices it may require of them. 

For this reason the deliberations of the jurors are never long; 
because they never permit themselves to maintain the slightest 
combat between their humanity and their conscience. If the evi- 
dence appear sufficient to them, they declare it immediately, 
without waiting to consider the consequences of their declaration, 
whick after all they know very well they may trust to the certain 
indulgence of the judge. If the evidence be not sufficiently strong, 
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the judge seldom permits them to bring in their verdict, until he 
has himself advised them to decide in favor of the prisoner. I 
have seen very few examples of a jury leaving the court in order 
to deliberate upon their verdict; and when they have thought it 
advisable to do so, they have rarely been absent more than half an 
hour. They are almost always content to gather round their fore- 
man, and at the end of a few minutes they return their verdict, 
which is generally conceived in the simple terms, gudlfy, or not 
guilty. As soon as the jurors are agreed in their verdict, the 
clerk addresses them in these words: “ You of the jury, look upon 
the prisoner. How say you? Is he guilty of this, &c., of which 
he stands indicted, or not guilty ?” If the jury reply, through their 
foreman, guilty, the clerk puts this declaration on record, and 
then says to the jury, ‘* Hearken to your verdict as the court has 
recorded it. You say that the prisoner is guilty of this, &c., whereof 
he stands indicted.”” The foreman then answers yes,” and the 
prisoner is remanded to prison. 

This verdiet of guilty, or not guilty, is called a general verdict, 

‘because it answers to all the points specified in the indictment, and 
is conceived in general terms, without specifying any particular 
circumstances. 

But when the jurors entertain doubts respecting any particular 
point of criminal law ; for instance, when they are uncertain whe- 
ther the act imputed to the prisoner come under the denomination 
of murder, or of manslaughter ; or whether it be an act specified 
as criminal by the law, they leave the matter to the decision of the 
court, and return a verdict which is termed a special verdict, be- 
cause it specifies the particular circumstances of the fact, the quali- 
fication of which they afterwards leave to the judges. 

In delivering this special verdict they begin by taking it for 
granted that the facts are proved against the prisoner. ‘Chey then 
proceed thus: « And if upon the whole matter aforesaid, in form 
aforesaid found, it shall seem to the aforesaid justices that (stating 
the question of law upon which the jury doubt), then the jury 
aferesaid find, upon their oath, that the said defendant is guilty 
of, (stating the crime); but if upon the matter aforesaid, in form 
aforesaid found, it shall seem to the aforesaid justices, that (stat- 
ing the question of law upon which the jury doubt), then the jury 
aforesaid find upon their oath that the said defendant is not guilty 
of (stating the crime).” 

The petty jury have the right of making the same distinctions 
as the grand jury; but for the same reason they seldom avail 
themselves of it. Thus, according as the circumstances may, 
Tequire, they bring in a verdict in the following. terms: guilty,not 

of felony, but-of misdemeanor: guilty, not of murder, but. of 
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manslaughter. The jurors are obliged to be unanimous in their 
verdict; but -whether it be that from the precision of the 
indictment, they scarcely ever have to pronounce upon any other 
than manifest crimes, or that they are determined never to bring in 
a verdict of guilty, except on accusations established on the most 
incontestible proofs, or, that the minority make it a sort of duty 
to join themselves to the majority, certain it is that the unanimity 
required of them by the law is no obstacle to the promptness of 
their decisions. It is, as I have already remarked, very rare for 
them to withdraw in order to consult among themselves; but 
when they think fit to do so, the clerk administers an oath to one 
of the officers of the court in the following words: ‘ You shall 
well and truly keep this jury without meat, drink, fire or candle; 
you shall not suffer any person to speak unto them, nor yourself, 
unless it be to ask them whether they are agreed of their verdict, 
until they shall be agreed thereon.” 

The judge, however, is in the habit of softening the severity of 
this part of the law, by permitting the jury to take some slight 
refreshment ; but he does not wait for the result of their 
deliberations before he begins other business ; and if, -t the end of 
a quarter of an hour, at the most, they are not agreed in their 
opinions, another prisoner is called, a new jury chosen, and a fresh 
trial begun. If this new jury also should have occasion to 
deliberate, they would be shut up in another room, with the same 
formalities, and a third trial would be begun, with a third jury, so 
that the business of the court is never interrupted in consequence 
of the necessary deliberations of the jurors. 

The judge would even have a right, if a jury had not come to a 
determination by the end of the sessions, to put them into a 
carriage, and take them in his train to the next place he might 
be going to, and to shut them up there, in a room by themselves, 
until they deliver their verdict. 

When the jurors thus shut up come to an agreement respecting 
their verdict, they make it known to the judge. The business 
which may be going on at the time is then for a moment 
suspended. The prisoner, who has been remanded into confinement, 
is sent for, and the jurors deliver their verdict in his presence, in 
the form already detailed; and the business which had been 
interrupted is then proceeded with as usual. The punishments, 
as I have before mentioned, are death, imprisonment, and transper- 
tation for a given time, or for life; sometimes in cases of petty 
theft, which only subject the parties to imprisonment, the judge 
adds the punishment of the whip, which is administered according 
to the direction of the sentence, either in public, or privately: 
The latter is the most usual: the number of lashes is generally 
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left to the discretion of the under-sheriff, and seldom exceeds 
from forty to eighty. It is a punishment excessively painful to 
bear, if we may judge of it by the cries of those who suffer it ; 
and as the feelings of the English are all tuned to philanthropy, I 
have often heard them say that it ought to be abolished. It was 
ao, last winter, with respect to females, but with respect to men, 
and above all with respect to boys, it is still very frequently carried 
into execution, both in London, and at the quarter sessions. 

It follows from allthe details into which I have entered that 
English courts of justice wear an aspect of mildness and 
impartiality, which ours, it must be confessed, are far from 
presenting to the eyes of a stranger. In England every thing 
breathes goodness and indulgence ; the judge seems like a father 

the midst of his family, called upon to judge one of his 
children. His countenance has nothing terrific in it. His desk, 
according to an ancient custom, is covered with flowers, as is also 
the table of the officers. ‘The sheriff, likewise, and other persons 
connected with the court, each wear a bouquet. The judge himself, 
with a condescension which is really surprising, suffers the space 
allotted to him to be intruded upon by the crowd of spectators, 
and in this manner he may often be seen surrounded by the 
prettiest women in the county, the wives, sisters, or daughters of 
the grand jury, who, coming to the balls and public amusements 
which are given at the assizes, likewise make it either a point of 
duty, or a pleasure to attend the court. They appear in the most 
elegant morning dresses, and a singular contrast is afforded by the 
venerable head of the judge, covered, as it is, with a large wig, 
elevated above so many youthful female heads, adorned with all 
of beauty that nature can give, and of attraction that art can add. 

With us, on the contrary, every thing appears hostile to the 
accused. The magistrates treat him with a severity, not to call 
it cruelty, which would make tke English shudder. Our judges 
themselves, far from taking that interest in a prisoner which “he 
has at least a right to expect from their impartiality, charged as 
they are by their office with the direction of the evidence, and 
the establishment of the facts, too often become a party against 
him, and sometimes appear anxious for his condemnation, less from 
a principle of duty, than as a point of honor. It is true that the 
liberty of defence, very differently allowed in France from what 
itis in England, obliges us to be much more severe in our 
prosecutions : for with such latitude of defence as is tolerated by 
our laws, there would scarcely be any possibility of convicting ‘the 
guilty, if our proceedings were restrained within the same limits 28 
those in England, that is to say, if we were forbidden to interrogate 
the offender and his accomplices. 
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It will be seer from this organisation of English courts of Jaw, 
that they are far from affording the same dramati¢ interest which 
ours present. With them no part is assigned to the accused, 
His hat hung upon a peg would supply his place to the spectators 
nearly as well, for he is placed so as to turn his back upon them, 
and no interest is awakened in them, either by the sight of him, the 
developement of the evidence against him, his defence of 
himself, or the efforts of the judge to elicit the truth. There is fio 
contention between the accuser and the accused, and the latter 
has very often the appearance of a man who leaves almost with 
indifference a matter on which his life may depend to be settled 
between his own counsel and the prosecutor’s ; his voice faulters 
not as proof after proof accumulates against him; no paleness 
steals over his visage, no damps hang upon his brow, no appalling 
silence reigns between the interval of the discovery of his crime 
and his own confession of it to excite in those around him the 
pity, horror, revenge, and every other violent emotion to which our 
debates give birth. In England all is calm and cold, the lawyers, 
the jury, the judge, the public, and even the prisoner himself, who 
seems scarcely to be sensible of the peril in which he stande, er of 
the strength of the case which is made out against him. 

In England sentence is never pronounced, as in France, imme- 
diately after the verdict of the jury, excepting in cases of murder. 
In all others the offenders withdraw, and at the end of the sessions 
they are brought up again, and sentence is passed upon all of them 
atonce. At this moment it must be owned that the scene pre- 
sented is but too painful. Ihave already said that the greater number 
of capital punishments are subsequently commuted for transporta- 
tion or confinement ; the majority of the convicts, therefore, know 
to a moral certainty the ultimate indulgence which they will 
receive, according to their respective cases. Nevertheless the 
judge (who is obliged in every instance to pronounce the dreadful 
sentence of the law) covers his head with a sort of black eap, 
and his countenance assumes an expression of dignified and 
solemn regret, whilst he makes a severe and melancholy recapitu- 
lation of their offences to the prisoners, and laments the necessity 
which exists on account of society at large, for the absolute 
prevention of any repetition of their crimes. He then pronounces 
the fatal sentence ; but the mournful ceremony, the touching 
address, the dreadful decree, so far from producing that terrible 
effect on the delinquents which might be expected, makes little or no 
impression on them, as they are prepared before-hand to 
consider it all asa mere matter of course, and seem, with a kind 
of-insolent security, to brave the very judge himself to carry his 
words into effect. When the decision of the jury appears to the 
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court to be contrary to what might have been expected from the 
evidence, the judge, if it be in favor of the prisoner, can make a 
fresh summary, and recommends them to reconsider their verdict; 
but if they persist in it, he is obliged to acquit the prisoner, unless 
it-should appear that the jury are under any improper influence. 
In that case he suspends the acquittal, and lays the matter before 
the king, who orders either the whole jury, or any member of it 
on whom suspicion may fall, to be served with a writ of attaint ; 
and if upon this prosecution, which is conducted in the same way 
as any other, the jury or any of its members are found guilty, the 
verdict is annulled and the prisoner is tried by a new jury. But 
excepting in these extraordinary cases, the acquittal of the party 
accused is never put off, on any pretence, according to a principle 
acknowledged in all ranks. Non bis in idem. 

In case the verdict be against the prisoner, the judge, after hav- 
ing exhorted the jury to reconsider it, is obliged to pronounce the 
sentence of the law upon him; but he has a right to suspend the 
execution of it; and after his return to London, he lays the case 
before the twelve judges, to whom he communicates the notes he 
has taken in court, on the deposition of the witnesses ; and if they 
think that the verdict is in actual opposition to the evidence, they 
make their report to the king, who, in consequence of it, grants a 
free pardon to the delinquent. These instances are, however, ex- 
tremely rare; first, because there is seldom a judge who interests 
himself so vehemently in the condemnation of even a guilty per- 
son; and, secondly, because it is still more unlikely that a jury 
should be found capable of persisting in finding a prisoner guilty, 
in spite of the opinion of the judge, and of the inevitable conse- 
quences which will accrue to them from such a mode of proce- 
dure. It often happens, moreover, that when the charges against 
the prisoner do n6t appear sufficiently important to the judge, he 
simply advises the counsel for the prosecutor to throw up the 
proceedings, which he generally consents to do, so that the jury 
have only, after hearing the indictment read, to pronounce the 
words not guilty, on account of the non-appearance of the prose- 
cutor. The English have, strictly speaking, no court of appeal ; 
I will, however, describe such of their proceedings as bear the 
closest affinity to ours in that respect. 

According to the modes of procedure which I have already 
detailed, it would be extremely difficult to find what we term me- 
thods of appeal. 

‘The examination which precedes the trial is confined to a simple 


statement made by the complainant and his witnesses to the justice: 


of peace, who, according to the view that he takes of the affair, 
and upon his own responsibility, either sets the party accused at 
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liberty, or orders him to be kept in prison until the assizes, or the 
quarter. sessions, at which he is to take his trial, if the bill of 
indictment against him be admitted by the grand jury. If the 
complaint has appeared frivolous to the justice of peace, and 
that in consequence he has neither sent the party complained 
of to prison, or required recognisances of him for his appearance 
at the assizes, the complainant has nevertheless a right to present 
himself before the grand jury, with his bill of indictment and _ his 
witnesses, and to request from them that a ¢rue bill may be 
found, If the grand jury find sufficient reason to grant it, the 
delinquents is arrested and tried, and in case of his eluding pursuit 
at that time, the judge makes out a warrant for him, by virtue of 
which he is taken, and tried at the next assizes. 

With respect to the court no written account of what passes in 
it ig preserved, every thing being left to the discretion of the 
judge, not only as far as examining the witnesses is concerned, but 
likewise with respect to putting them on their oath, and granting 
or refusing the requests which may be made to him either by the 
prosecutor or the defendant. There are then but the four following 
methods of rendering the decision of the court unavailable; and 
these methods emanate from the very spirit of English criminal 
jurisprudence ; the first is when the indictment is not couched 
in the exact terms which the law requires ; the second is when the 
crime imputed to the prisoner is of a description not cognisable in 
law, the third, when the punishment pronounced by the judge is 
not that which the law prescribes for the crime ; and the fourth 
and last is, when it appears to the court, after judgment is pro- 
nounced, that something illegal has occurred through negligence or 
accident; as, for instance, if it should be found that all the witnesses, 
instead of being sworn upon the Bible, had by mistake taken the 
oath upon a volume of Shakspeare, or any other author. In the 
first of these instances, if the defendant find any reasonable fault 
with the form of the indictment, the prosecutor withdraws it, 
and has another framed, upon a different construction, which he 
immediately lays before the grand jury. 

In the second case, when the crime imputed to the prisoner is 
not one provided against by the law, he can then either demur to 
the indictment as it is termed, or take his trial, and afterwards 
plead that the fact alleged tohave been committed by him is not in 
itself specified as a crime by law; for instance, thatit does not 
constitute treason or felony. If he takes the former course of 
objecting to the indictment, he must begin by acknowledging him- 
self guilty of the fact imputed to him, and maintain that it is not a 
crime in.law, upon which point the judge decides, and pronounces 
judgment accordingly; but if, unwilling to risk the consequences 
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attendant upon aconfession of his crime, he leaves his trial to take its 
ordinary course, he can, after the decision of the jury as to the fact, 
appeal to the Judge for his decision relative to it as a point of law. 
Hf the judge finds it a complicated case, he can refrain from pro- 
nouncing upon it himself, and submit the question to twelve of 
his colleagues. But if the matter appears so evident to him that 
he can decide upon it immediately, and that he should give it 
against the accused, or if, in the third case I have mentioned, 
uncertain as to the precise punishment, he should happen to 
sentence him to one not laid down by the law, then the counsel 
for the defendant, with one or two of his brethren, would go to 
the judge, after the court was broken up, to remonstrate with him 
respecting his decision, and to inform him that they meant to 
appeal against it in the King’s Bench, the great criminal court of 
England, by means of a writ of error. These writs are granted by 
the Attorney General, and are never refused; they correspond 
in some measure to our acts of appeal, with this difference, that 
they cannot be suspended. The judge, by this declaration, is, 
however, no way cramped in the exercise of his power. He is still 
authorised, either to suspend the execution of the sentence, until 
the decision of the ccurt of King’s Bench shall be known, or to 
have it carried into effect on his own responsibility, without 
regarding the observations which may be made to him; but who 
would venture, in a country like England, to take such a charge 
as this upon himself ? It has, however, been done by one of the 
twelve judges, in a capital affair; but happily for the prisoner, and 
happily also for the judge, a reprieve was obtained from the 
Secretary of State, before the execution of the sentence, by a 
relation of the prisoner’s, who reached the spot at the very 
moment when he was about to be hung. The facts which the 
aecused had pleaded in his defence, and which could not be 
proved at the time of his trial, being afterwards found on enquiry 
to be true, the King’s pardon was granted to him in consequence, 
and if these same facts had been substantiated after his death, 
the judge would have been liable to have been denounced in parlia- 
tient, and to have had his dismissal demanded by it of the 
king, on the plea of his ignorance orincapacity. In the last of the 
imstances I have mentioned, where the criminal avails himself of 
some alleged illegality of proceedings in the court, the Court of 
King’s Bench examines first whether the fact be of a nature, in 
the particular instance set forth, to destroy the legality of the 
proceedings, and if that be proved, it is laid before a jury which 
fs always chosen from the county, and the verdict is set aside, if 
thie objection to it be found admissible. The causes in the Court 
of King’s Bench are pleaded exactly in the same manner by the 
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counsel on both sides, as in our courts. After the pleading has 
been heard, the judge, who has pronounced sentence, reads his 
notes to his brethren, and states to them the motives of his dee 
cision. The judges, afterwards, consult together, and deliver the 
result of their opinions publicly and in a loud voice. If the 
objection be touching the verdict, as when the witnesses exame 
ined have either been improperly sworn, or not sworn at all, op 
if it be touching the punishment allotted by the judge, they either 
commit the prisoner to be tried at the next assizes, or they dis- 
pense with the punishment improperly assigned by the judges 
and substitute that which the law specifies in its place. 

I cannot help here remarking the difference of the genius of the 
English people from that of the French. In France we almost 
tremble to fulfil the duties of magistrates and citizens. We ex- 
ercise our political rights in the shade, our judges and juries carry 
on their deliberations in secret, and our electors and deputies vote 
—_ by tickets cautiously sealed up. In England it is entirely 
different ; there civil courage yields in no respect to military cou- 
rage. Every one takes boldly upon himself the responsibility of 
his own actions, whether as a private citizen or as a public 
officer ; the judges consult and give their opinions in an elevated 
tone of voice; the jurors, from the necessity they are under of 
being unanimous in their verdict, inevitably make known their 
individual opinions on every matter that comes before them ; the 
electors give their votes in public to whatever candidate they may 
choose, and on all important questions members of parliament are 
called over by name before they enter upon business. 

By these means talents, opinions, intentions, all become known 
and appreciated, and every one is made acquainted with what 
he ought to esteem or blame, to keep or to reject. 

The Court of King’s Bench is one of the three principal courts 
of England. It consists of a president, who is called the Lord 
Chief Justice, and of three judges, as do likewise the other courts 
of Common Pleas, and the Exchequer. These judges united form 
the twelve before whom all the business of the kingdom, both 
civil and criminal, is brought, as well as all matters between gove 
ernment and its agents, or between those agents themselves. 

All these courts, in the interim between the circuits of which 


I have spoken, hold sessions called terms, which I shall describe. 


more circumstantially in the following chapter. 
It is at these sessions of the Court of King’s Bench that the. 
cases of appeal in criminal matters are heard. 
Such are the principal observations which I have been enabled 
to make upon the criminal laws. With regard to civil practice, 
though it did not constitute the particular object of my researches, 
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I have nevertheless been led to acquire what information I could ; 
and it has appeared to me simple enough’ in general, with the ex- 
ception of the court of Chancery, which I own appears to me 
inexplicable. I do not, however, pretend, from my short stay in 
England, to be enabled to give exact details respecting every 
matter which the civil proceedings embrace, or upon every law 
which is applicable to their respective divisions. 

F can, therefore, only giwe a general idea of the manner of 
judging ordinary cases, and this will form the subject of the en- 
suing chapter. 





CHAPTER Iv. 


All civil proceedings in England are carried in their first stages 
to one of the three principal courts of the kingdom, either to that 
of the King’s Benth, or the Common Pleas, or the Exchequer. 

The competence of these three courts is not limited, excepting 
in general terms, and it is easy by the adoption of fictions to ren- 
der each of them capable of taking cognisance of any particular 
action. Neither are there any specific advantages to be derived 
from taking a cause into one court, rather than another, like those 
which are to be found in some of the chambers of our Royal 
courts. The peculiar interest in cases of this kind is in their 
being tried in some determinate place, or by judges exercising 
@ particular jurisdiction, and administering different laws, such as 
the judges in our chambers of commerce ; but the three courts I 
speak of are composed of judges invested with the same powers ; 
they follow the same mode of procedure, they preside in the same 
place, and are guided by the same laws. The points, in which 
their attributes may differ, appear to be rather such as affect the 
classification and order of the causes than any thing else. 

Thus the court of King’s Bench, besides criminal matters, takes 
special cognisance likewise of all civil actions of a personal nature. 
That of the Common Pleas of all civil actions touching property. 
That of the Exchequer of all government matters, whether be- 
tween government and its agents, or between the agents them- 
selves. In the commencement of the proceedings I am speaking 
of, the court before which the matter is to be tried, issues -a writ 
of venire facias, that is, an order enjoining the sheriff of the county 
where the occurrence has taken place to bring into court a suffh- 
cient number of jurors to judge of the affair. Upon this the 
sheriff sends to the court a list of the jurors whom he has svim- 
moned to attend, which list the parties may examine and cxefcise 
upon it their rights of challenge in the way I have already described. 
The court then gives notice that the trial will take place on such 
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a day, if before that time (nisi prius) one of the king’s judges 
does not come into the county in which the fact that is to be es 
tablished has taken place ; in which case it will be tried by that 
judge. The day thus appointed by the court is always one which 
will occur some time after the judges shall have commenced their 
circuit, and consequently the circumstance mentioned in the no- 
tice being certain to occur, the judges of the assizes by this means 
find themselves invested with full power to try all the civil mat- 
ters of each county, and for this reason the civil end of the court, 
at the assizes, called the court of civil pleas, is also called the court 
of nisi prius. This way of proceeding has been suggested by 
the judges, in order to spare the parties the enormous expenses 
attendant upon the removal of witnesses, and more especially to 
relieve the jurors from the cost and inconvenience they were for- 
metly put to, by the necessity they were under of ‘remaining in 
London during the whole time which the trials belonging to their 
respective counties might last. 

By means of this ingenious subterfuge the English courts pre- 
serve their general jurisdiction over the kingdom, and yet each 
cause is enabled to be tried in the county to which the parties in- 
terested in it belong. 

Nevertheless, if a cause involve a considerable pecuniary interest, 
or appear likely to turn upon a nice point of law, the, court into 
which it is carried, has a right, at the request of the parties, to 
keep it back, and try it by itself, with the assistance of a jury 
chosen from the county to which it may belong. These trials are 
called trials at the Bar, and the court occasionally grants them, 
when one of the twelve judges, or one of the officers of the court, 
or even one of the lawyers is interested in them; but in general 
the trials are proceeded with as I have described. 

Civil causes are tried at the assizes exactly in the same manner 
as criminal ones, with the exception of the grand jury, they 
being immediately subject to the decision of the petty jury. In 
order, however, to spare the latter the task, which is often a very 
difficult one, of arriving at a right conclusion, among the con- 
tradictory statements of the parties, and what is yet more diffi- 
cult, of giving in a verdict which should distinguish in the clearest 
and most accurate manner between the pomts ceded and points 
denied, it has very wisely been determined that whatever maybe 
the grounds of the action, the demands of the plaintiff should 
always be resolved into a simple question of damages. For in- 
stance, he cannot insist upon the literal fulfilment of a contract; 
but only upon an adequate compensation for the loss he may have 
sustained by any breach of agreement. Thus a dealer cannot be 
compelled to deliver the article itself that he may have sold; he can 
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only have an action brought against him to indemnify the buyer 
in the value of whatever:he had engaged to supply him with. ‘By 
this means! the verdict of the jury is as simple in civil as in cri- 
méhal métters; forin the same manner as in criminal cases it is 
combdthed in a single word guilty or not guilty, so in civil actions it 
ie*eXprestedl with’ the same conciseness, in the words for the plain. 
for forthe defendant. When the verdict is forthe latter, the 
inteff not only -forfeits his: demand, but is likewise compelled 
byithelaw to pay the costs of suit. When, on the contrary, it 
isin favor ‘of ‘the plaintiff, the jury estimates, and fixes at the same 
time the sum which they think ought to be adjudged both for the 
dammages‘and:costs. In this last case it is the defendant who pays 
thie-edsts;) but it sometimes happens, as with us, that they are 
borneequally by both parties. 

In this manner, whilst one of the judges presides in the criminal 
coutt, the other dispenses the same functions at the civil end. 

The jurors, between sixty and seventy in number, are chosen, 
challenged; allotted and sworn, exactly the same as in the cri- 
minal court, and in the same manner, when they are once assem- 
bled; theysit, if there are no challenges made on all the causes 
which may be brought forward in the course of the morning. | 

‘Fhe ease with which all this machinery is regulated is truly 
wonderful. The civil jury must, like the criminal jury, be unani- 
mous in their verdict, and inthe same manner they are shut up, 
should they happen:to disagree in opinion, until they become of 
one: mind, and in the meanwhile the business of the court pro- 
ceeds as in instances before mentioned, with the assistance of 
another jury. In matters of importance the parties may agree 
together :to pray that the court wherein the cause was originally 
entered will grant them an order for it to be laid before a spe- 
cial gary... This request is always acceded to, when urged by both 
partiesy:and very often at the solicitation of only one of them. In 
the first.case the expenses are defrayed between the parties ; ir. 
theasecond by him who demands the special jury, the charges 
of whieh are a guinea to each of the twelve jurors, which is paid 
to:them whilst the court is sitting. We will now see how th 
nomination of these jurors is effected. . 

There is in each of the Courts of the King’s Bench, Commion 
Pleas and Exchequer, a sort of office, to which the sheriffs send 
a listuevery year of all the freeholders of their counties, that is to 
say, of all those persons who possess free estates, and are in the 
enjoyment of good incomes. ‘These ate almost always baronets, 
kmights, or, at least, esquires, except in London, where they gener- 
ally are rich merchants and bankers, to whom alsothe title of esquire 
is given. Both parties, either’in-person, or through the medium of 
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their attornies, wait on the master of the office, to assist him in the 
choice which he has to make from the book of the freeholders, of 
forty-eight citizens, out of the names of all those inscribed on the 
list. Every one has a right to mark out the names of any twelve 
who may have already served, and the master of the office may do 
it as proxy for any person that is absent : the names of the thirty- 
six remaining are then sent to the sheriff of the county for him to 
make out a list of the special jury, and this list is again, when the 
court of nisi prius meet, reduced to twelve, who form the jury for 
the hearing of the cause. 

If, in consequence of challenges made in court, or the absence of 
jurors who may have been cited and are yet not obliged to attend, 
the special jury should be reduced in number to fewer than twelve, 
it would be filled up by the other jurors of the session. 

Such is the customary mode of nominating special juries in civil 
matters. I ought to add that, in criminal matters which are nei- 
ther of a treasonable nor felonious nature, but simply misdemea- 
nours, the prisoner, and eventhe prosecutor, has a right to demand 
a special jury of the Court of King’s Bench; and these juries, 
which are never refused, are formed as I have already described. 
It is necessary, however, to remark that in these cases special jurors 
cannot be challenged, except for legitimate causes, and never by 
peremptory challenge, that power being done away with by the 
obligation each party is under of erasing, at the time of the list 
being made out, twelve out of the forty-eight names chosen by the 
master of the office. For this reason this sort of jury is never 
granted to those who are accused of felony or treason, because 
under such circumstances the prisoner cannot be deprived of any 
part of his right of challenge, and that right is in decided opposi- 
tion to the limited number of special jurors, and the peculiar mode 
of challenge which is exercised respecting them. Civil matters 
are tried before a jury, whether special or common, in the same 
wy as criminal ones; and they judge by the documents laid 

ore them, and by the deposition of the witnesses, to which the 
English attach much more weight than we do, on account of their 
high veneration for the solemnity of an oath. The witnesses, both 
of the plaintiff and defendant, are examined and cross-examined by 
the different counsel for each; often by three, and always by two 
of them, after the oldest has opened the cause in a regular exordi- 
um, and set forth the grounds of right on which he rests his 
client’s claim. The judge afterwards sums up the evidence, and 
explains to the jury those proofs which ought to have most weight 
with them as to the fact, and instructs them as to the decision of 
the law; touching the point of right. After this summary the 
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jury return an unanimous verdict, whether it be special or general, 
in the way I have already described. 

The jury are judges both of the law and the fact, with this 
relative difference between the questions; that respecting the fact 
they follow no other guide than the light of their own reason 3 but 
respecting the law they almost always put themselves under the 
guidance of the judge; although, as has been shown, there is no 
absolute necessity for their so doing. If, however, in any instance 
they deviate from the strict sense of the law, the party who has 
lost the cause immediately carries his complaint to whichever of the 
three courts has referred him to the nisi prius, and in such a case 
he generally obtains a rule for a new trial. Grounds for a new 
trial are likewise allowed, if it appear to either of the parties that 
the judge has advised the jury incorrectly respecting a point of 
law; or that they themselves have formed a wrong judgment, as 
to the facts which have been proved before them. They are 
admitted also for a variety of causes which we allow in France as 
authorising fresh judgments to be formed ; such as the discovery 
ef any fraud that may have been practised, or the developement 
of additional facts ; to which must be added any combination among 
the jurors ; or any infringement they may make on the rigor of 
the laws prescribed to them, during the exercise of their functions ; 
as likewise the absence of any principal witness, from inevitable 
ya and excessive damages or costs awarded against the defen- 

ant. 

If the jury, unwilling to take ‘pon themselves the responsibility 
of deciding upon a point of law, should be guided by the opinion 
of the judge, in giving in their special verdict, and that the party 
condemned should think that opinion not founded in truth, he can 
appeal against it by obtaining a writ of error, in the manner I have 
already described ; and the sentence would then be subjected tothe 
examination of the court, by which the cause has been assigned 
Over to the nist prius: so that in all cases there are means of ap- 
pealing against a first decision, when it appears to be in any respect 
etroneous, either by the aid of new trials when the jurors have 
taken upon themselves to decide in a point of law, or by writs of 
error, when they have allowed the judge to take the decision of it 
upon himself. 

When both parties agree upon facts, and differ only on points of 
law, they can make a special case, that is, make out by agreement 
an account of the facts, and submit the decision as to the point of 
law to any of the three principal courts to which the action may 
belong. ' 

All these special cases and new trials, whether granted on de- 
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mand ‘or by ‘writs of error, are tried during the terms, that is, ‘at 
the sessions held by each of thethtee principal courts, four times in 
the year, during the interval between the circuits ; and Which’com- 
mence as follows : , 

The first from the 6th of November to the 28th; ‘the secotd 
from the 23d of January to the 12th of February; the third fifteen 
days after Easter; and the fourth six days after Trinity. The last 
two continue for about a month each. 

Civil causes are tried in these courts exactly in the’ same man- 
ner as in our tribunals in France ; and during the interval between 
the circuits they give occupation to all the lawyers who reside m 
London. These three courts are likewise enabled to appeal from 
the decision of each other, according to rules laid down, and ‘the 
decision of either upon the appeal itself can still be laid before the 
House of Lords, which is the sovereign court of the whole king- 
dom. It is, however, very rare to find lawyers who are obstinate 
enough to apply to this last resource, which cannot be tried without 
enormous expense. But should a case really occur of so compli- 
cated’and doubtful a nature, that not any former decision can 
damp the hopes of the party as to the probable result of a new one, 
the cause is then carried to the House of Lords, and argued before 
the Lord Chancellor, and a very small number of peers (some- 
times not exceeding two), who attend in order to assist at the deli- 
berations. The House of Peers is legally complete, and competent 
to the business of debate, whenever it consists of even only one 
peer, one bishop, and the Lord Chancellor ; but in such a casé the 
members often send for the twelve judges to hear the matter 
argued, and to give their opinions ; and it is very rarely that these 
opinions are not followed. On the first view of the subject, it no 
doubt appears somewhat singular, to see the House of Lords’ com- 
posed of persons eminent, it is true, by their rank ; but whoare nd 
way obliged to make the subject of law any part of their studiés, 
invested with the important privilege of pronouncing absolutely 
upon the most complicated questions in the whole range of juris- 
prudence, and of setting aside the opinions of the most learned 
lawyers in the kingdom : but our surprise will cease, when we re- 
collect the maxim which is inseparably interwoven with the admi- 
nistration of justice in England, and that is, to ensure above all 
things impartiality in the gudge, and to prefer it even to learning 
itself ‘l'o this consideration the jurors owe their right of deciding 


* Are the members of the House of Lords (say the English authers) in 
general better judges of points of law, than the judges? Unquestionably 
not :—yet the law has said that the majority of that house, though compa- 
ratively illiterate with respect to law, may reverse every judgment of the 
judges that is regularly brought before thei to be revised, aud this even when 
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upon every point connected with the trial, whether it relate to the 
law or the fact ; and to the same consideration also it is owing that 
juidges are denied the privilege of deciding upon them, unless they 
até invited to do so by the jury, when they choose to return only 
a special verdict, or by the parties themselves, if they agree to make 
a Special case of the matter between them. 
ere is no country where judges are more esteemed or more 
ed than in England : they all possess the highest reputation 
for wisdom and impartiality. But the English are generally persuad- 
ed that the attention of their government in giving these important 
places only to persons who are eminently distinguished for their 
mtegrity and ability, solely arises from the situation in which these 
judges are placed, and from the peculiar nature of their functions, 
which confines them to acting merely as guides to the jurors. 
They believe that if ever any restraint should be put upon the 
tights of the latter, and that in consequence of such restraint the 
property, the liberty, and the lives of their countrymen should be 
abandoned to the mercy of judges appointed by the crown, it 
would become the interest of ministers to choose corrupt men, who 
would be ready to serve them, either in their own private animosi- 
ties, or in their designs against public liberty : in short, in that case 
they might see men like Jeffries, again presiding in the courts of 
justice ; whilst, in the present state of things, it is impossible for 
instances of the kind to occur. 

This motive for conferring on jurors the very essence of judi- 
cial power is strengthened by another principle, which is, that, as it 
appears to the legislature that the nature of a representative govern- 
ment requires that the people should be bound only by such laws 
as they would choose for themselves in an assembly of their repre- 
sentatives, so likewise, they should not be compelled to accept any 
other interpretation of those laws than what they themselves would 
make ; and this they are accordingly suffered to do, by means of the 
jurors, as is well expressed in that part of the formula of their oath 
wherein it is said *‘ which country you are.” 

- Such is the spirit of British legislation, and such is the 
source of the extensive privileges granted to the jurors. But we 
must not lose sight of the means by which the courts are enabled 
in the new trials to come to a clear decision on contested points of 
law, and thus to prevent the abuses which might be continually 
arising from the ignorance frequently manifested by the jurors, 
and the too great reliance which the law places on their good 
sense. gota 
the judges are unanimous,upon the subject. W yas theconstituti 
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the constitution, though it values great learning much, vahies 
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I forgot to observe that many civil causes are amicably arranged 
in the course of the assizes, and particularly as they draw towards 
aconclusion ; the parties fearing that the trials may be postponed 
until the next session, that is to say, for one year in the four north- 
erm counties, and six months in the others. Causes are likewise 
often submitted, by consent of both parties, to the decision of a 
lawyer, whom they empower in such cases to judge both of the 
law and the fact. This lawyer then chooses a commodious room 
at an inn, where the proceedings are conducted before him exactly 
in the same way as before the judge and jury. His fees are about 
ten guineas per day, oftener more than less. I have seen a cause 
thus carried to Lancaster, to be decided by a friend of mine, a 
young man just in the commencement of his career. It was con- 
cerning a right of fishery. There were about a hundred and 
witnesses to be examined; it was conjectured that the business 
would last about ten days, for which time he had 150 guineas. 

Besides the three principal courts I have described there is a fourth, 
not less important than any of the others, in which the Lord Chan- 
cellor alone presides, assisted however. by officers whose business it 
is to facilitate the examination of the proceedings which are brought 
before him. It is called the Court of Chancery ; and to it peculi- 
arly belong the affairs of minors and bankrupts, and questions 
of injunction. But another object of its authority is as a court of 
Equity to interfere in behalf of a debtor when two different actions 
are brought at once against him, without the matter having been 
particularly specified in the contract ; as, for instance, if his Jands 
be mortgaged, and the creditor, with power to sell the estate, 
should also proceed by arresting his body. It is likewise a part of 
the business of this court, to furnish creditors with the means of 
enforcing the literal execution of their contracts, which,‘as I, have 
already shown, caunot be obtained in the ordinary courts of law. 
Thus a creditor may either proceed at common law, to recover 
damages for the non-execution of a contract, or in Chancery to 
force the contractor to deliver in kind the article contracted for. 
But the proceedings of this court are so tedious, so difficult, and 
so. complicated, that there are few persons who voluntarily bring 
their actions into it. I had not time to penetrate into half of. its 
obscurities ; and I, therefore, prefer remaining silent to running 
the risk of making false statements respecting them. 

There are also several other courts respecting which I have not 
been able to obtain any positive information ; such as the ecclesias- 
tical courts, which take cognisance of civil matters of a mixed 
nature, 28 disputes arising from the construction of wills or mar- 
riage articles ; and the court of admiralty, to which are referred all 
questions of damage or loss connected with occurrences on ship- 
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board, in ports, or[on navigable rivers. In general, however, these 
private courts are looked _ in England with an unfavorable 
eye, as imperfect remains of a feudal government, and unworthy 
exceptions to the general mode of trial by jury, which is looked 
upon by the English of all classes and all opinions as the palla- 
dium of their liberties. 

« All our institutions,” says one of their writers, * all our wisest 
and most useful laws, have been successively attacked by ministe- 
rial despotism. All the outworks of our constitution have been 
repeatedly trampled upon by the exertions and artifices of the ene- 
mies of liberty ; they have even penetrated to the very foot of the 
tamparts which our ancestors threw up in defence of their rights ; 
one fort alone has held out, and has stood from age to age unshak- 
ett amidst storms, and alike inaccessible to secret machinations, as 
to open enterprise. If England be still a free nation, if still she 
rise-above every other state in Europe in wealth and prosperity, 
she may be assured that, she owes her pre-eminence solely to 
that real citadel of the people, that impregnable Gibraltar of the 
English constitution, the trial by jury, which every Englishman 
ought to spend his last breath in defending.” 

Such are the sentiments of the whole nation, sentiments which 
every child belonging to it imbibes with the air that he breathes. 
Nor is it ‘merely those who are borin an humble situation, and 
consequently, being more subjected to the attacks of tyranny, seek 
to shelter themselves under the protection of those principles ; it is 
the great also, peers, judges, and the most eminent public characters, 
who. take a pride in maintaining them, and handing them down 
entire to future generations. How forcibly does Blackstone, who 
was himself one of the Lord Chief Justices of England, express 
his opinien respecting the trial by jury. “ We have,” says he, * ex- 
plained in detail the excellence of this mode of judgment for the 
decision of all civil matters ; but it is more advantageous still for 
the decision of criminal affairs, in which, during times of trouble 
and danger, there is much more to be feared from the violence and 
partiality of judges appointed by the crown, than in disputes which 
have no object in view but the fixing limits between two proper- 
ties. Our laws have therefore wisely placed this double barrier, 
af being obliged to be brought to trial, and of being judged .by 
junors, between the liberties of the people and the prerogatives of 
the-crown: . It was necessary, in order to preserve the,admirable 
balance of our constitution, to clothe the prince with the execu- 
tiye power: this power, however, might have become dangerous to 
: the constitution itself, if it. had, been, exercised without control by 
judges named.pro: tempore: by the crown, whoo would then have 
had the power, as in France and Turkey, to condemn ‘to death, 
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exile, or imprisonment, every man convicted or even suspected of 
misprision of treason towards the government, contenting them- 
selves with declaring that such was their will and pleasure.. The 
founders of the British laws have, on the contrary, wisely deter- 
mined, that no man shall ever be compelled to reply to a capital 
charge at the prosecution of the crown,' unless a true bill be first 
found by a grand jury of at least thirteen, and that the charge has 
been afterwards submitted to the unanimous decision of twelve of 
his equals and neighbours, chosen indiscriminately, and whose in- 
tegrity cannot be impeached. The liberties of England must remain 
as Jong as she preserves this palladium sacred and inviolable ; and 
knows how to defend it, not only from the open attacks that any 
person may have the hardihood to direct against it, but also from 
all the secret machinations which may be practised for its destruc- 
tion.” It is in thisstyle fraught with vigor and conviction, that 
the most illustrious asus England has ever produced express 
themselves respecting those institutions whichthey consider as the 
base of their public liberty ; for in this favored country, where liber- 
y forms the glory and happiness of all classes alike, the great pride 
themselves less upon their own privileges, than on those ofthe 
people at large. 





CHAPTER V. 


Though it forms no part of my plan to describe the manners of 
different classes in the English nation, yet it appears almost neces- 
sary for me to give a few details respecting ‘the mode of living, and 
the habits of judges and barristers during the circuit, in order that 
my readers may be enabled to forma more exact idea to themselves 
of the way in which justice is administered in England. 

There is not in this kingdom, as in France, any particular family 
dedicated to the service of the magistracy ; no father can bring‘up 
his son to the certainty of one day making him a judge. The 
fiine judges, who, with the chief justices of each of the three courts, 
anid the lord chancellor, and vice chancellor, compose all the Eng- 
lish magistrates, are taken from the body of the barristers. The 
chief justices are usually chosen from among the most distinguish- 
ed barristers of each of the six circuits, and the judges from among 


* It must not be forgotten that all criminal prosecutions, though conduct- 
éd by the prosetutor, are instituted in the name of the king, and that 
almost all the actions which we denomitate crimes are liable te be punish- 
ed with death, 
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ruta ws next class. When one of the chief justices dies, it is 
very .tarely that his place is given to any of the judges in his 
court, or in either of the others; so great is the fear of tainting 
the impartiality of justice, which would be compromised, if the 
judges were supposed to be any way dependent on the crown, by 
the, hope of future advancement. It is therefore customary to 

evate a firs-trate barrister, and one who is generally pronounced 
fit for the office, to the dignity of chief justice. 

ra It. is, however, an indispensable condition with ministers that his 
pela opinions should concide with their own. On this head 
they are inexorable, and neither talents,reputation, nor any other 
consideration whatsoever, can stand in any avail to him who may 
be, deficient upon so important a point, They would rather 
choose a judge,for one of the chief justices, at the risk of. raising 
an. outcry among all the partisans of judicial independence, than 
they would clothe a member of the opposition in the robes of 
such an. office ; and it is indeed very likely that the latter would 
refuse to accept it,.so much would he be afraid of losing the good 
opinion of his party, and of being suspected of having sold his 
conscience to the ministers. An instance of this kind has recently 
occurred in consequence of the death of Lord Ellenborough, the 
Lord Chief Justice of the court of King’s Bench. The public were 
anxious for his place to be filled by one of the most distinguished 
pleaders of the English bar; but his political opinions were too 
well known to the ministers for them to offer it to him; they 
therefore gave itin preference to Mr. Justice Abbott, in spite of all 
the opposition to established rules, which was manifested by such 
a promotion. 

. The judges have pensions of about 4,000 pounds sterling each ; 
and they have, moreover, as I am informed, an additional aliowance 
of between four and five hundred pounds sterling towards their tra- 
velling expenses. They are treated, as I have already remarked, 
with profound respect by the people, and are held in great estimation 
by.the very highest classes in society. They are received with the 
most marked distinction whenever they go into the country ;_inso- 
much that all the principal persons make,a point of attending 
them, by way of compliment; and yet, notwithstanding all this, 
their places are by no means eagerly sought after. Their number 
is,scarcely sufficient for the business that devolves upon them; and 
ministers often find a difficulty in supplying the vacancies which 
occur in it. At the time that Judge Abbott was promoted in the way 
I have mentioned, they in vain offered his place to Mr. Richardson 
and..Mr. Littledale, who plead. on the northern circuit, and who 


sae eculiarly.fitted,, as well by their learning. as integrity, for 
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vocations and it was not until after’ repeated and most pressifi 
invitations that Mr. Richardson was prevailed upofi to yiala to tie 
wishes of the ministers. 

The profession of a lawyer is much more honorable in England 
than in France. Besides producing considerably greater envola- 
ment, an almost boundless field for success is opened to ‘those 
who enter upon it, and a thousand examples of success ate“con- 
tinually before them to stimulate them in their efforts towards 
excellence. There is no mark, however high, at which their am- 
bition may not point with hopes of success. The mmistry, the 
House of Lords, the House of Commons, the offices of Lord Chan- 
cellor, of Speaker or President in the House of Commons, of 
Chief Justices, and of Judges, are the rewards which their reputa- 
tion at the bar is almost sure of obtaining ; and they teceive,-in a 
certain degree, by anticipation that homage awhich the honors they 
are looking forward to have aright to demand. In the circuits 
they are everywhere received with respect, and have almost as 
many marks of deference shown them as the judges themselves. 
There are, in every county, a certain number of great personages 
who are in the habit of doing the honors of it during the assize- 
time to the judges and barristers. They generally give them a 
grand dinner, either in the city, if they have a suitable residence 
there, as, for instance, the Bishop of Durham’s; or, which is more 
common, at their country seats, as at the Archbishop of York’s, 
Lord Lonsdale’s, and most other of the nobility. All the barristers, 
without exception, are invited to this dinner, and take their places 
at table in the order in which they have been called to the bar; 
and they are received by their host dressed out in all his orders, 
and with the utmost display of magnificence. The judges also 
give the barristers a dinner in each of the cities they stop at on the 
circuit, and treat them in general like colleagues and friends ; for 
they know that many of them may one day or other become their 
equals in rank, and even their superiors. 

It is only young men of wealthy families that can devote 
themselves to the bar, on account of the expenses which they 
must unavoidably incur in the commencement of their career. 
There are, as I have already said, two circuits in the year, 
and not one of them costs each barrister less than a hundred gui- 
neas, during the six weeks that they continue, not only on account 
of his current expenses, and travelling post from town to town 
on the circuit, but also for the private lodgings which he is obliged 
to have in each, his dignity not allowing him to take up his abode 
at an itin. In London, besides the domestic establishment which 
barristers must have for themselves and their families, they are 
likewise obliged to havechambers in some of the buildings which 
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are called'Inns of court,* and to which the attornies and clients 
go to consult them. This additional residence, consisting at the 
most of two or three small rooms, costs them from 12 to 15 
hundred francs per annum. They must, moreover,'have a sort 
of. clerk, who serves them also as a servant, so that they can 
scarcely keep up their rank in society for less than from 15 to 
20,000 francs of French money. In this way they often go on 
for years, without receiving any emolument from their profession, 
waiting for some fortunate opportunity of making themselves 
known ; or, until the retirement or death of some one of the most 
popular of their brethren shall prepare the way for them to succeed 
tothe rich harvest of his briefs. They think themselves fortu- 
nate if, at the end of five or six years, r de are enabled to make 
their expenses: soon after, they perhaps make from a thousand 
to‘ fifteen hundred guineas, then two thousand, four thousand, six 
thousand'; nay, sometimes twelve thousand. Sir Samuel Romilly 
made from fifteen to sixteen thousand guineas a year. 

The -barristers are generally the youngest sons of rich landed 
proprietors, bishops, lawyers, bankers, and merchants, sometimes 
even of peers. Their information is not confined to a mere know- 
ledge of their profession. Called to the highest employments in 
the . state they carefully study their history, their constitution, the 
peculiar rights that it grants to every class of citizens, and the 
political situation of their country, both internal and external. 
They are, almost all, well acquainted with French, and some with 
Italian. There is scarcely one among them who has not travelled 
in France, Switzerland, Italy, and Germany, and who has notsome 
idea of the manners and governments of these countries. Imme- 
diately.after the summer assizes, which finish about the middle 
of;.August, they all set out, like swallows at the approach. of 
Winter, “and seek in our climate for a new sun, new modes, new 
pleasures; and to find also, in the imperfections still remaining 
in Our institutions, new motives to admire and praise their own,” 
ye They live among themselves like brothers, and know no rivalry 
but-that of talent. They would blush to gain an advantage over 
each other by any other means; or to make any advances towards 
an attorney in order to procure a brief from him. They carry 
their delicacy om this point:so far, that they would look very coldly 
on the son of a barrister who should attach himself to the same 
circuit with his father, and endeavour to profit by the advantage 


* These are four in number;Linceln’s: Inn, Gray's Inn, the Middle 
Temple, and the Inner Temple. 
_ * These tours generally last between two and three months, and take 
in the period between the end of the circuits and the beginning of the 
terms, which commence on the 6th of November. 
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over his brethren which he might have in the established repu- 
tation of his father. 

‘When they come upon the circuit, they enter their names and 
residences on a general list, and then wait proudly at home for 
clients to come to them. A barrister who should be known to visit 
an attorney, or solicit a brief through him, even in ever’so indirect 
a manner, would not only be severely reprimanded by his brethren; 
but might be even deprived of his place at the bar, should the'cir= 
cumstances of his conduct appear to warrant such punishment: 
They form among themselves a sort of particular court, which 
they term grand courts, and which are held twice in the course "of 
the northern circuit; the first at York, and the second ‘at Lane 
caster. The oldest member on the circuit presides, and —— 
barfister is obliged to attend on pain of forfeit. It is im this 
of family-meetings that they regulate every thing concerning 'the 
interests of their corps and their connexions with each others 
that they regulate their common expenses, and reprimand those 
who may have departed’ from any established usages or rules of 
propriety. 

All the time they are on the circuit they dine at a private table, 
to which no one is admitted excepting he bea barrister. I am, per- 
haps, the only person whom they have done the honor of receiviri 
into their society ; and it is to this particular favor, of which 
shall all my life preserve the most grateful remembrance, that ‘f 
owe almost all the information I have been enabled to ‘acquire 
respecting the legislation of their country. 

Why may I not be permitted here to mention ‘the kindness, 
the attentions, the marks of friendship, which they lavished “upon 
me! Why may I not describe the courtesy of their manners, the 
profoundness of their information, the amenity of their sodiety, 
and their unwearied desire to oblige! I cannot ‘name them ‘alk 
though all were anxious to assist me in my researches, and*to 
render my stay among them as agreeable as it was instructive’; 
but I cannot resist the pleasure of repeating the names of Rayner, 
Scarlett, Williams, Hardy, Courtney, Eden, Coltman and Gray, 
and of recalling to mind the friendly observations in which they 
explained to me in so luminous a manner the spirit of their ‘owa 
institutions, and showed an equal desire to be made acquaint 
with ours. 7 a 
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CHAPTER VL 


‘: GREFLECTIONS UPON THE SPIRIT OF THE ENGLISH 
' CONSTITUTION. 


Ager having explained how, and in what proportion, the different 
classes cooperate in the administration of the criminal laws; per- 
haps it -will not be useless to show how far, and by what means, 
these same classes cooperate in the general administration of the 
State ;. and to enter into some details as to the particular relations 
which:connect the commonalty with the great; relations in which 
by:the happiest and wisest combination, the natural desire of the 
former for independence, and the pride and ambition which are 
the unavoidable attendants on the wealth of the latter, are made 
subservient to each other. It is needless to enquire whether these 
bonds, in which the whole strength of the English Constitution 
consists, have been the result of institutions now existing, or whe- 
ther they preceded these institutions, so that the laws by which 
they: are established may be considered as only the explanation of 
relations already subsisting: it is enough to show the general har- 
mony which: results from them, and how that harmony is main- 
tained 


1 Phe English government is nothing more than a perpetual flux 
and reflux, as' we may say, of the different classes among the peo- 
ple,.-who-act and react incessantly upon each other; the lower 
orders: perpetually trying to dispossess the more elevated of the 
privileges they enjoy, -privileges which the latter in their turn de- 
fend to the utmost of their power. 

‘itis from this continual struggle that public liberty results; as 
waters are rendered limpid by their agitation. Occasionally, indeed, 
impetuous winds excite im the restless mass ‘extraordinary move- 
ments; but these transient hurricanes appear only designed to exhi- 
bit the latent power of the element which they disturb, and to 
offer. to the world the imposing spectacle of the immutable: order 
tecwhich it is subjected. All their violence is unable to  pre- 
a its Waves open the limits that have been assigned to 

em. 

Pyblic tranquillity is founded, then, upon the equal means of at- 
tack and defence possessed’ by different parties; and it ison this 
account that Parliament always evinces so much reluctance in 
adopting any changes that are proposed im the constitution of the 
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kingdom. This body understands, as well as any other, the spe- 
cious good which these changes promise; but is restrained by the 
fear that these consequences may derange the relation of powers 
actually subsisting, destroy the political equilibrium and throw the 
whole system into confusion. ‘The most opposite pretensions are 
duly balanced in the actual state of things; and it is in this that 
the wisdom and perfection of government are to be found. What- 
ever tends to disturb that even state is undesirable, and may cause 
the destruction of the political machine. 

Every Englishman is, therefore, exalted by this reflectione+that 
it is only by his courage and devotedness that he can preserve: his 
rights, as well as his property, which is perpetually threatened by: 
the attacks of innovators. He well knows that the loss of »his 
liberties would soon be followed by the loss of his property, and 
that there is no reason why one should be respected more than the 
other. He is, in consequence, always ready to defend thems 
either with his person or his purse. Very unlike us Frenchmen, 
who, accustomed peaceably to enjoy the fruits of our industry, or 
the inheritance of our fathers, rely on government for the protec~ 
tion of them: the English, on the contrary, make this care the 
first of their duties, and the most important business of their lives. 
They are born, as it were, soldiers for this kind of warfare; and: 
their whole education is directed with a view to render them capa+ 
ble of managing it with success. 

Such is the true source of their so much boasted patriotism. oF 
would not wish, however, to dispute what is called their publie 
spirit, and the disposition which they manifest to sacrifice all their 
possessions to the defence, and even to the glory of their country} 
but. this sentiment that addresses itself so onus to their hearts, 
om eritical occasions, is not that to which I conceive we ought exclux 
sively to attribute the ordinary precision with which they perform: 
their civil duties. This precision flows from their individual inter. 
est, and the opinion entertained by all—some that their liberty, 
and others that their rank and fortune and privileges, depend on 
the uninterrupted exercise of the rights which they derive from 
the constitution. It is this feeling which makes the chief proprie~ 
tors in every county eager to get their names enrolled on the list 
of grand jurors, or in the commission of the peace, and to charge 
themselves with the laborious functions of the magistracy. ‘The 
same sentiment renders those who enjoy the elective franchise so 
jealous of rights, in which, as I shall afterwards prove, they find a 
daily source of attention and courtesy on the part of the first gen- 
try in the county; and inspires petty juries with so generous’ de- 
votion to their duties, in the assurance which they have that by 
these means their fortunes, liberties, and lives, are secured against 
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alitthe assaults of power and tyranny. It is also ftom a similar 
motive that the sons of farmers, or persons of moderate landed 
property, are desirous of registering themselves amongst the yeo- 
manry, and form a body of cavalry, whose principal object is to 
keep: the peasants and mechanics in subordination; and that the 
sons of more wealthy proprietors place themselves at the disposal 
of the sheriff, in order to serve as special constables whenever 
public tranquillity may have been disturbed by any sedition. Once 
clothed with this temporary office, they are seen to precipitate 
themselves, armed only with a simple staff, the distinguishing sign 
of their authority, into the midst of the most tumultuous assem- 
blages, endeavouring to disperse them by exhortations; and if they 
cannot prevail, arresting the disturbers at the peril of their lives. 
And let:it not be supposed that the offer ‘which they make of their 

+ assistance may be illusory, and that in the moment of danger it 
maybe easy to withdraw from the obligation which they have 
contracted. If at the call of the sheriff they should not instantly 
Tepair to the scene of disorder, they would not fail to be severely 
punished, on the restoration of tranquillity, as guilty of negligence 
in-the-execution of their functions; and they would inevitably be 
condemned to make a reparation according to their means and to 
their culpability. 

All these cares, embarrassments, and dangers, are not felt by' the 
English as oppressive burdens, but are regarded as the necessary 
consequences of their liberty, and are converted into a sort of oc- 
cupation, an object both of interest and pleasure. Their rights 
and:privileges become even more estimable in their sight from the 
fatigues attending them; as a child is often more endeared to its 
mother by the sufferings which its birth occasioned, and by the 
anxiety attendant on its tender age. Without the sort of agitation 
which results from these different causes, they would die im their 
vast.mansions of plenty, happiness, and ennu?. 

But all the sacrifices which I have described, are as nothing 
when compared with those made by the principal county proprietors, 
whether to procure their own election as members of Parliament, 
orthe-election of their friends and dependents. 

When I formerly heard in Brance of the immense sums which 
the English expended in order to be returned to Parliament, I 
found it difficult to imagine what was the equivalent advantage to 
be derived from their nomination, or what recompense it could 
procure them. Where, indeed, was to be found the compensation 
for.one or two millions of livres ? This formed a problem which I 
could not then explain; but at that time I was unacquainted with 
their. manners. 


Accustomed to pass their lives °n their estates, the first want 
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which they experience is that-of public consideration++not:of sthat 
modest consideration founded solely on an esteemsfor private: virs 
tues, but of that brilliant and envied renown which is the:fruitiof 
merit. and of power. Consequently as the strongest evidencesof 
this public consideration is to be chosen for a member of: Parlias 
ment, there is nothing which an Englishman is not ready to sacri- 
fice in order to attain it. 

The being elected to serve in Parliament has, moreover, this 
ticular attraction—that besides its being the most certain mark: of 
the actual influence which the member exercises in his. districty:dt 
furnishes the means of acquiring a new influence, especially»when 
he happens te be in the interest of the ministry. He thembecomes 
the dispenser of all vacant employments in his own county. There 
may not, perhaps, be one that will not be granted to his recom 
mendation—ecclesiastical benefices, offices with and without duties 
annexed to them, situations in the excise, favors of every descrip- 
tion; nothing is refused to him, and the ministers reap the double 
advantage of thus drawing closer the bond which attaches him to 
their cause, and of assuring to themselves the continuance of his 
support in the next Parliament, because the numerous services 
which he has rendered in his county have already prepared his re- 
election. 

There are several great families who, devoted in this manner to 
government from father to son, appear to have contracted a secret 
engagement with it, by virtue of which they hold themselves 
bound to employ every means in their power to procure the return 
to Parliament of a relation or friend, upon the condition that in 
exchange for the sacrifices they make, they shall have almost the 
absolute disposal of all the offices in their county. Thus, when 
Lord Lonsdale, for example, spends $0,000 pounds, or 40,000 
pounds, in order to bring about the election of his son, or one of 
his dependents, to a seat in the House of Commons, it is not'so 
much the honor of a representation that he purchases at so: exor- 
bitant a price, as it is the very government itself of Westmoreland. 

In the cities and counties where the side of opposition is em. 
braced, a return to Parliament is not less eagerly sought after, in- 
asmuch as it is a shining proof that the successful candidate is 
looked upon in his district as the chief of his party, or as the man 
most competent, by his talents and influence, to oppose, or, perhaps, 
defeat the designs of administration. 

But as this much envied reputation is, like all other popular 
affections, extremely subject to variations in the eyes of the electors, 
it is only by a continual course of obligations that the candidates 
can preserve it entire; and it is thus that the love of authority and 
supremacy, which amongst all other nations is the most freqaent 
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public misfortunes and individual grievance, becomes in 
an inexhaustible source af good: offices and i 





yefiefits which those who aim at influencing elections e to dis- 
tribute over their counties, it should be wn, that the right of 
ating is not confined in England, as in France;.to a small nnmber 
of citizens. It belongs to every one who possesses 40 shillings of 
revenue (in freehold,} (about 48 livres French); and in some ¢har- 
‘tered towns it is only necessary to be a corporate body to-enjoy: the 
elective franchise : so that it may be said, with the exception of 
the lowest classes, whose influence over elections is, nevertheless, 
often very considerable, as I shall hereafter show, thatievery. citizen 
has a rigut to assist in the appointment of members of Parliament.' 
“The first care of a candidate, then, is an endeavour .to:please 
‘this numerous mass of people ; and the most certain means of: a¢- 
curing its good-will is to treat it with attention, te testifythe 
esteem of which it is worthy, as well for the great. number of indi- 
viduals who compose it, as for the useful occupations which: they 
follow, and, for the portion of public power which, is ;lodged.in 
their hands. What member then would dare to receive, I will not 
ps ety hauteur, but even with an air of indifference, the elector 
se vote he had solicited some years before, which he may have 
occasion for at a future time, and who might then repay his usuri- 
ous interest? How shall he dare to refuse any assistance to. the 
man who has been loudly proclaimed to be his follower? Wik he 
suffer that man’s wife or child to perish for want. of succour ? Will 
he rigorously exact from him the payment of money which may be 
due? Will he object to the renewal of his security? 
There are in England a great number of estates, belonging to, the 
first noblemen in the kingdom, which are let by them at not mate 
than one half of their value, for the sole purpose of obtaining yotes 
at Parliamentary elections. Can we believe that it would beeasy 
to convert electors influenced by such motives, and, .to take away 
their votes from those to whom they have. engaged thems} im;a 
country, too, where every vote is given publicly ? What a variety 
of advan must be spread over the country by this very: mode of 
election, which, placing in certain points of view the tich in'a state 
ef temporary dependence on the poor, opens to the miseries of 
ile r , 


2 I have heard that in Westminster itis merely necessary.toi\pa what is 
Tis ph 


éalled, “ scot and lot,” in order to be an elector.. rase signifies parish 


y of tates required from every individual who hag the use ofa chimney 
ceshich he can Chek his Gites kt Liverpool it is suffictent that. the parid 
cope should not be inserted on the list.of.paupers to whom .paro- 
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the latter, hearts which would, perhaps, otherwise have been closed, 
establishes to a = extent their natural equality, and os 
the elder born of nature to cede a portion of that common imheri- 
tance which has exclusively devolved on them ! 

It is thus, also, that the heads of great manufactures, or exten- 
sive commercial undertakings, enjoy such high consideration, in 
their respective counties. Respect is paid to them in reference 
to the number of votes of which they have the disposal. I gay 
« disposal,” because on this subject there is no kind of delicacy ; 
and when aman in dependence upon another does not vote with 
his patron, he is sure to lose his place, or his employment. This 
conduct, which would appear in France to be excessively unjust, 
does not meet in England with the slightest reprehension. There 
you must entertain, or at least follow, the political opinions of him 
from whom your livelihood is derived. Another effect of this sys- 
tem, and which may be regarded as an additional advantage, is, 
that rich proprietors only can be returned as members of Paslia- 
ment. By the letter of the law an estate of 600/. per annum 
(about 14,000 or 15,000 livres, French,) is made the necessary 
qualification of a county representative ; and half that sum is re- 
quired to make a candidate eligible for a city or borough; but, 
when the expenses of an election are calculated, a far more consi- 
derable revenue will be found indispensable. Thus, with the 
exception of the members for “rotten boroughs,”* who are 
men absolutely devoted to the proprietors who nominate 
them, and compelled in honor to vote under their dictation, all 
the members of the House of Commons belong generally 
to the richest families in England, and amongst them . are 
always to be found a great number of the sons of Peers. A 
House so composed may well entertain some diversity of opi- 
nion on certain points of the public administration; the yarious 
parties into which it is divided are all aspiring to the Ministry, 
and vehemently dispute the possession of office; but whenever 
the discussion turns upon circumstances which would put the,ex- 


* The rotten boroughs (bourge pourris) are small towns fallen into decay 
through the effects of war or the lapse of time, which, by particular charters, 
had Obtained the right of sending a certain number of members to Parliz- 
ment. These towns are now reduced tothree, two, and sometimes evén to one 
house; so that the right of election, formerly belonging to the town, is now 
vested in two or three proprietors, or perhaps the only proprietor of what 
remains. There are also othet kinds of rotten boroughs, which consist im 
the property that sonf€ rich individuals have in certain towns, being the 
thirdor ahalf, or even a larger portion of the houses, to each of which # vote 
at the election of members of Parhament is attached. It h ns ig this 
way that the rich proprietor alone, or nearly alone, commands the majari 
of votes. Thus Lord Fitzwilliam commands the larger number of votes in 
the city of Peterborough. 
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istenge of. government: itself in danger, and; consequently, endanger: 
also the properties, ranks and privileges established by law, we be- 
hold,them. all, re-united, and governed by the same spirit, join 
in rejecting every innovation, and opposing imsurmountable 
barriers to, the efforts of disturbers. ‘ 
When we reflect that of the 668 members who compose the 
House.of Commons of England, Scotland, and Ireland, there are: 
307, 0r nearly one half elected for rotten boroughs, and whose 
nomipation belonys exclusively to 154 proprietors, we may almost 
fancy the vaunted liberty of the nation about to drop into the jaws 
of that aristocracy which seems to stand open-mouthed -readly to 
devguxr it; nevertheless, there is no country where liberty is more 
established ;-and such, at the same time, is the extent of its empire; 
that any, further increase would expose the state to inevitable ruin. 
- Eyen,these rotten boroughs themselves, the subject of so much 
jealousy, and of so many declamations, are, perhaps, that’ part 
of the constitution to which the English Parliament owes its prin 
cipal lustre, and liberty its most intrepid defenders: Divided be- 
tween.families, some of whom are attached to the ministry; ‘and 
some,.to the opposition, they return to Parliament mer: of the most 
Opposite yiews ; some eager to maintain the power of government, 
and others.to prevent its extension beyond ats just limits. ‘They 
are, moreover, the nursery of all the great: parliamentary’ talents; 
because, those who possess such boroughs, anxious for the’ interest 
of party,,or for their own personal influence, to give weight to 
their, political opinions through men most competent to ‘support 
them, usually select for nomination rising lawyers, or such men of 
letters..as. are: most distinguished for wit and eloquence; ard it is 
in this; amanner (that almost all the men of. genius who have sac-' 
cessively figured in the English Parliament—the Chathams, the 
Pitts, the Foxes, the Burkes, the Romillys, and'so many others not 
lessyillustrious, first succeeded. in making themselves known tothe 
natign;,| At was subsequently, and ‘not till .after theit talents had 
made,them remarkable, that they became objects:of independent 
election, whether for Westminster or any other city or county. , 
The aristocracy is, therefore, we may easily :perceive, the ‘reak 
governing power. It rules the provinces, where it ocdupies ever 
administrative Cmployment ; it governs the whole kingdom shrowg 
the Parliamentary jniluence which is almost exclusively in its poss 
session. The kirlg is, if we may so speak, nothing,but!a creature of 
the imagination; he is a species of idol design#d:to be: placed over 
the altar, with the view of offering tothe-people an apparent object 
of respect,, ‘Lhe idol, ,is covered, with gold and jewels im order to 
render him, more, venerable his worshippers. prostrate themselves 
beforeshim with testimonies of the most profound submissiom, but it 





83 
ish 


anc 
in { 
gat 
to | 
col 
fall 
ing 
col 
to 

















83] Criminal Code in’ Engldkd, &c. 83 


is his ministers who.are charged with the dispensation of hispradles; 
and.who are responsible for the .effects which they. produce.) is" 
in their hands, and not im those of the king, thatthe’ royal préere+ 
gatives.are lodged, and they naturally become an object of ambition 
to all the members of the general aristucracy. They°carry onthe’ 
contest with furious eagerness; and should at length the ‘prize 
fall into such vigorous hands that there is little hope of’ récover» 
ing it, the vanquished parties re-unite, in order to guard against*teo 
considerable an accession of power, which might become dangerous 
to their individual rights and privileges. 

But this aristocracy is not, as in some other countries, composed 
of a number, more or less, of privileged families, whose whole 
power consists in the oppressions which they have arrogated to them® 
selves the right of exercising upon the people. It is the aristocracy 
of Wealth and talents, the most‘natural and most revolting of all its 
forms, inasmuch:as there is no family, no’ citizen, who may. not 
hope to obtain. an admission into it, and one day to participate in 
its adyamtages.! Such an aristoctacy is itself but a portion of the 
genetal mass of the'people, above which fortune has insensibly ele- 
vated. at.. Some unfortunate events or some foolish . dissipations 
often: .replunge ‘it ‘wholly into that mass, and there at’ least it 
alway$ remains fixed in its younger branches. Its private inter- 
est obliges it continually ‘to cherish the good-will of the inferior 
classes of the'people, in order to make for itself a point of support 
against the encroachments of the Crown; and to Sustain’ the 
people with all its force against every attack upon their indepen- 
dence. 

Thus the greatest noblemen in England, the Dukes of Devon- 
shire and Bedford, the Hollands, the Lansdowns, the Fitzwilliams, 
the-Grenvilles, the Greys, &c. are those who show thetnselves 
the most: ardent defenders of public liberty, of the trial by fury, of 
the law’of Aadcas corpus, of the liberty of the press, of the right of 
petition, that of assembling, and all those popular privileges whith 
are exercised by the nation with transports so lively as to inspire 
foreigners with a belief that the free institutions of Athens and 
Rome have: been transported to the banks of the Thames, ‘the Hum- 
bersamed the Mersey. 

How: could such a government, under which every Englishman, 
fromthe peer down to the humblest of its citizens, finds security 
for his person, liberty to speak and write ‘on all subjects, protec- 
tionragainst every spetits of tyranny, the right to censure alk the 
acts ‘of administration, and a share, more or ‘Jess, in the govern 
ment: ofthe: statevitself ? how, f ask, could such a government 
ever-be! overturned ?: how, above ally could it be overturned; ‘with 
a Houseiof-Comnions composed: almost entirely of citizens who 
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weap its principal advantages? But let us now endeavour’'td con- 
vey-some idea of the manner in which these elections ‘até ‘con. 
ducted ; elections so animated, so tumultuous, and during ‘which 
a, foreigner might be tempted to conclude that the people ‘had 
shaken off the yoke of all authority, and menaced all that ‘was 
not: from itself with unavoidable destruction. 





CHAPTER VII. 
ON ELECTIONS. 


Some of the circumstances attending the late elections in England 
, produced a considerable sensation amongst us. Misled by external 
appearances, and entirely ignorant of the most ordinary effects of 
genuine liberty, some of our journalists described England as at'that 
moment on the verge of dissolution. According to them the 
people had broken down all the bulwarks of obedience ;' the life 
of every citizen was in danger; and conflagration, murder, and 
pillage, were ready to burst upon that devoted country. ‘The stone 
cast at Captain Maxwell‘ was considered as the signal of general 


* Captain Maxwell, one of the most distinguished officers of the’ British 
navy, offered himself at the last general election as candidate for West- 
minster. He was supported by the ministers and their adherents, and ha‘, 
im consequence, to contend with the opposition party, as well as with the 
populace, which, I know not why, is, in London, always attached ty that 
side of the question; whilst in other towns, as, for’ mst#nee, at'Livefpool, 
it follows the ministerial banner. The Captain had therefore to expect a 
lively resistance on the hustings. Every people has. its peculiar, mode of 
testifying discontent. In France this is done by hootings and hisses; in 
England by hootings and mud. Mud is even’ thrown at the King himself 
when he goes to Parliament to make communications which are disagreeable 
to, the multitude: of course there was a disposition to throw, mug at the 
Captain, but the weather having been remarkably dry, no supply of it was 
at hand; the hustings, however, being constructed in a market-place, the 
ground about them was strewed with the refuse of vegetables, &c, For 
want of mud, the people availed themselves of this mixture ;.and.a stone, 
which was found in it, unfortunately fabling inte the hands of a .maleoutent 
more adroit than his fellows, he directed it against Captain Maxwell's eye. 
This was, undoubtedly, a misfortune to him, and, at the same time, an offence 
in the man, Which deserved punishment; but are we on such an,ac¢ount to 
condemn a law that fills the'country for more than a month with a,species 
of delicious juy, and tmspires the fumblest citzen- with an idea that he 
composes a part of the public authority, and has his shape of ‘ipflyence in 
the governinent? Isitto be sapposed, either that the Captain, indignant 
at Stich excesses; and disgusted with a constitution’ that,tolerated ,or gave 
birth to, them, ‘réfired ‘from’ the bustings weeping over his country, and 
mouthing to see-it delivered up to confusion and dicenjiqusness? On the 
contrary, he re-appeared the following day, his eye covered with a bandage, 
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revolution; and unless the elective system which had furnished 
an occasion for so dreadful an outrage‘ were altered, or entirely 
abolished, it was deemed certain that England would’ become the 
scene, of terrible calamities. How far are we yet from ‘wider 
standitig the mechanism of that government ! and how diffetent a 
spectacle do these elections thus décried present to the'meditation 
of a stranger! ‘They exhibit a pedple intoxicated with joy'at'the 
exercise of its liberty, using it tumultuously, because it is the 
essence of all popular acts to be marked by clamor and agitation ; 
but restored to the most profound ¢alm at the sight of a constable’s 
staff carried by any citizen, however simple or obscure ; a people 
expressing its wishes and hopes in the full confidence of its 
strength and importance in the state; re-assembling every day at 
the. time appointed by the magistrates, dispersing in the same 
order, at the period of retirement, ericouraging the candidates” by 
their chgice, providing them with fétes and public triumphs; dis- 
playing the colors of their favorites, describing on banners the 
rinciples which they support, and limiting their anger to ‘the 
toting and hissing of the adversaries, whom they believe to be 
interested in tolerating abuses. Such is the general outline of those 
elections which have been painted in France in the darkest hues. 
The people, it is ttué, do not always remain ‘within the ‘precise 
hmits. of this,moderation, and there are instances of their exer- 
cising a culpable violence towards candidates whom they suppose 
hostile to their rights : the latter are sometimes covered with mud, 
even pelted with stones, and the windows of their houses are often 
broken. But these excesses, which appear to us so revolting, 


on the same spot where he had been so grossly assailed, and harangued the 
people who had overwhelmed him with outrages, He began by observing, 


* that be wis aceustomed to missiles different from that which he had, the 


day before received, and seized the occasion of alluding tu the bates in 
which he had been engaged. He was listened to fur some time with ap- 
plause. Heafterwards added that, as an Englishman le was well pleased 
to see the people repel those whom tley suspected of soliciting their suf- 
frages only with the design of betraying their rights and liberties; that, in 
consequence, they had done rightly in opposing bis election whilst they 
attribtited to him an mtention of this kind; but their error consisted in 
having ‘tuo ‘easily yielded to the unfavorable impressions which his ene- 
mies had given of His character. He concluded by assuring them that he 
had only their happiness iu view, and that they would nowhere find a more 
Strenudtis assertor of their privileges. At this point his success terminated 
atid the clamor ‘recommenced. He was not, however, daunted; and he 
détlared thaty having the honor, to be supported by so great a number of 
friends tye would perish on the hustings, rather than abandon his election. 
In fact be remained there until a sort of madman, intoxicated by nuise and 
liquur, struck him with such violence on the head, whilst. in the act, of re- 
thrning Home) as to cause a fever that cuntined bim to. his bed for seven or 
eight days, eat 
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>wreate°mo ‘alarm to the govertiment, and scarcely distutb ‘even 
s those who are the victims of what is considered inherent in the 
“national ‘manners, because the populace, from time immemorial, 
has been im the habit of thus testifying its discontent, and regards 
‘as‘a'privilege this ostensible exhibition of its power. However, 
it rarely happens amidst all these disorders that any serious ac- 
cident’ takes: place, and the utmost licence seldom exceeds a few 
broken windows, a few tarnished dresses, and a few blows or 
slight contusions given and received. 
‘2 Let us now see in what manner these elections are conducted. 

Two or three months before their commencement all the can- 
@idates put themselves in motion; and by addresses and public 
declarations ‘solicit the votes of the electors in their favor; com- 
mittees composed of their most zealous partisans are «appointed, in 
order to promote their interests, the places of their meeting are 
advertised and placarded, and all the electors disposed to vote for a 
candidate, either from similarity of political opinion, or from con- 
fidence in his capacity, are invited to make known the best 
means for securing his return, as well as to contribute towards 
‘the necessary expenses of the election. - 

These expenses consist, in the first place, in the hire of a house 
at which the committee assembles; secondly, in the charge of 
printing addresses to the electors, and of articles inserted in the 
néwspapers, for the purpose of setting forth the claims of the 
candidate, and the reasons for preferring him to his competitors ; 
thirdly, in the sums which must be given to agents and persons 
émployed in what is called canvassing or visiting the electors, and 
soliciting their suffrages; fourthly, in the discharge of cravelling 
etpenses for those who are unable to pay them; fifthly, in the 
cost of building the hustings, and the allowances ‘of officers é¢m- 
Plsyed to register the votes; sixthly, in the charge for ribands, 
Which it is usual to distribute at the time and place of election; 
fot’ flags; banners, music and refreshments provided every day at 
eéttain ‘taverns ; and lastly, in the price of a dinner, which always 
follows the ‘success, atid frequently even the defeat, of a candidate. 

#s@éxpenses, which vary according to the number of electors, 
their circumstances, and the distance of their residence from the 
&¢ene''of' election, amount sometimes to two millions of French 
‘Res ; ror is this matter of astonishment, when we consider that 
thé purchase of ribands alone costs sometimes 50,000 francs, and 
that’ there are counties, that of York, for example, in which ‘the 
eapénsés Of repairing to, abiding at, and returning from, the scene 
of election, amount for a single election to fifty louis. 

These expetises, it'is seen, do not redound to the profit of the 
elector; at the utmost they only indemnify him for the loss and 
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trouble he has sustained; he, therefore, receives,.them openly's and 
without humiliation... Far, indeed, from. considering» themeat: a 
motive of gratitude towards the candidate who. pays. -himyhe@e- 
ards the latter as still indebted to him, inasmuch.as be, had saeri- 
ficed his time, and undergone the fatigues of a journeys andthe 
inconveniences of a removal on his account. 141 

The electors, however, are not always, quite so scrupylous. 
There are cities, for instance, Hull in Yorkshire, where the/wetes 
are publicly bought. An entire vote, or plumper, costs about 
three guiveas; and a half vote, the half of that sum. . An,¢lector 
is said to give his entire vote when, having two, to bestew, be- 
cause two representatives are to be chosen, he gives only onejand 
renounces his right to dispose of the other. He is. said to.give 
but half a vote when he divides his two votes between twa,,tiwal 
candidates. The candidate who procures an. entire vote, agquines 
a real voice; if he procures but a half vote he only,anayly a 
voice which might otherwise have been given to his advergary- 
It must be. confessed, however, that the electors thus openly..paid 
seldom vote, except for candidates whose political opimions..are 
conformable to their own, and. that they consider the small sam 
which they receive rather as a recompense for the loss of theirtime, 
than as the value of their vote. 

Thus, then, at the epoch of the election, the City of London 
is covered with placards, announcing to the electors of, different 
counties, who reside there, that, if they are disposed to, vote-for 
such or such a candidate, they will be furnished, at a, certain 
tavern, with carriages to convey them to the place. of election; 
that there they will be lodged, boarded, and :indemnified, at, the 
expense of their candidate, and conducted back to London. if, they 
desire it. - 

The appointed tavern is pointed out to all eyes by a large flag 
adorned with the colors of the candidate, and on which, his,name 
is inscribed with a device, indicating the political cause.innwhi¢h 
he is engaged. Each of the electors receives a similar one, and a 
large cockade ; then, invigorated with a good repast, they, set off 
in carriages, light as the wind, and of which they fill both the inside 
and the outside,’ rending the air with the name. of their fayorite 
candidate, and waving their flag as a symbol of union, in the-same 
political principles., In this manner they,trayerse the whole 
country, followed and crossed by other conveyances, filled, with 
electors, distinguished by their,own colors, and. loudly, promyul- 
gating contrary sentiments ; whilst these differences. never. lead-to 

' Their stage coaches contain 4 places within, and from 12.to 16.without, 
and upon the roof. 

























any ether excessesthan some gross buffoonery or jests, more or less 
lively according to the wit of the rival factions which. they ditect 
against each other. 

Those necessary and exorbitant expenses have the effect of de- 
terring all candidates who have not a considerable presumption of 
success; so that there are seldom more than two or three for 
each particular place, among whom the votes of the electors are 
to be divided. 

These candidates do not content themselves with causing the 
suffrages. of electors to be solicited in their favor by the agents 
whom they employ ; they are at pains to visit in person all those 
who -have agreed to vote for them, and renew the visit if they do 
no& find them in the first instance. I have seen the two sons of 
one of the richest Peers in England, aspiring to the representation 
of their county, employing the two months which preceded the 
election, in traversing the entire province, in order to offer, in per- 
son, their thanks to electors who had been previously canvassed, 
ang to assure themselves a second time of their support. 

It is worth considering how fara system of representation like 
this must operate to temper the inequalities of aristocracy ; and 
what aa idea it. must give to the people of their own importance. 
A.simple mechanic finds a nobleman come to him in the attitude 
of.a.suppliant, and ask him eagerly for his support.. Nor. must 
it be supposed that the smallest assistance is to be neglected 3.,the 
last election at Hull, to which I have just alluded, was decided by 
one ,yote, although it is a town containing forty thousand. souls. 
Op. the day fixed for opening the elections: the candidates repair 
to the hustings, sometimes without parade, and sometimes in 
splendid carriages drawn bv horses ornamented with ribands of 
their eolor. . At a short distance arg seen their friends, all decorat- 
ed with large cockades, proceeding in triumph to the place of elec- 
tien, preceded by a numerous band of musicians playing popular 
airg,.in the midst of a crowd of people, who salute them with ae 
clamations. 

The hustings are divided into as. many compartments asthere are 
parishes that possess the right of voting. In each of these com- 
nie pong are seated two public officers, of whom one holds in his 

and an alphabetical list of all the electors, and the other a large 
volume, in which every leaf contains. different columns, designed 
for the, inscription of she Christian and surmamés, professions and 
dwelling of every elector, Other columns, headed. with the name 
of each candidate, are intended as. a register for the votes given in 
fayor of each candidate respectively. 

When the elector. presents. himself ‘his name is verified, on. the 
general list by that one. of the two.officers charged with this. care, 
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then, before giving his vote, he takes an oath upon the Evange- 
lists that he acts solely from the impulse of his conscience, and 
that he is biassed by no pecuniary or private considerations. His’ 
vote is then inscribed in his presence, in the column of that candi 
date towhom ‘he has given it. If a dispute arise it is summarily 
decided by the-high constable, who presides at the hustings, with 
an appeal to the Sheriffs’ Court in counties, and to that of the 
mayor in cities which have the privilege of being governed by 
their own magistrates. 

At the side of each public officer is an agent of each of the can- 
didates, furnished with a book, in: all respects like that of the 
public officer. Like him too he writes in behalf of his principal, * 
the Christian, surnames, professions, dwellings, and votes of each 
elector ; and it is thus impossible that there should occur the least 
mistake as to the number of suffrages given to each candidate. 

The hustings are surrounded with an immense multitude of 
people, who come to give their support to the candidate whom 
they prefer, to encourage him by their plaudits, and to uphold him 
against his rivals whom they overwhelm with their hootings, and 
sometimes with more solid marks of their disapprobation. 

It 38 difficult to imagine the degree of interest: which the people 
take in the result of an election, in which they do not directly co- 
operate ; but which they hope to determine by their influence over 
the electors. 

Each of the candidates is obliged to harangue the people, either 
in his own person, or that of his friends. He is bound to consider 
them as an assemblage of electors, and in that character he entreats 
their suffrages. He rests his application upon the political con- 
duct he has pursued on this or that occasion, the opinions which 
he professes, the reputation he enjoys, or the party to which he is 
known to be attached. If any of his competitors have compro- ° 
mised their popularity by some public act, if they belong to any 
corporate body which is regarded with an evil eye, or hold any 
place in the gift of ministers; if they receive pensions from govern- 
ment, or have any notorious connexion with persons in power, he 
fails not to dilate upon all these circumstances, and to make them 
conducive to his own advantage. It is still better for him if his! 
rival has been a member of the last Parliament, and in that quality 
voted ..for measures contrary to the opinions prevailing at the mos ° 
ment-of election. In such a case he takes care to reproach him in * 
the most lively terms with his conduct, he exaggerates all that is ‘ 
odious in the measures pursued, and in the consequences to bean- 
ticipated from them, he imputes them to his adversary as if they all’ - 
originated with him, and thus holds him out as unworthy of poole 
confidence: the candidate thus accused is heard in his turn, and? 
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inorder to bring back the popular sentiment ‘to his own’side he 
-is,compelled to allude to.the occasion upon which the obnoxious 
measure was..proposed, and to justify it by the necessity that the 
circumstances then created. If it -has been followed by °any 
abuses he throws the blame upon the agents to whom the execu- 
tion of it was entrusted, and demands a candid interpretation of 
his motives. The people lend an attentive ear to all this debat. 
ing, and, notwithstanding their ignorance, often exhibit an ad- 
mirable sagacity in appreciating the motives which are thus 
contradictorily set forth; often, indeed, they are delighted with a 
piece of pleasantry, or an oratorical flight, on the part of him to 
whom they are hostile; but after paying this sort of homage to 
his talents they return to the prejudice inspired by his politica 
Opinions, and endeavour by every expression of contenypt to make 
him renounce his pretensions. 

We must not suppose, however, that the electors, although so 
nearly approaching the multitude in their external circumstances, 
are. entirely influenced by the clamor which they hear around 
them. If they sometimes yield to it it is because the enthusiasm 
and aunanimity thus manifested persuade them that the candidate, 
in whose favor it is exerted, is really the best qualified for pro- 
moting the public welfare; but when they have placed their con- 
fidence in a candidate rejected by the populace they regard its 
outcries as the result of unreflecting prejudice, and persist in the 
choice which they themselves have made. It was thus on the first 
day of General Wilson’s election, he was proclaimed by the mul- 
titude as their favorite; but his rival, Barclay, nevertheless; ob- 
tained a majority of votes in the midst of popular tumuit and ‘dis- 
content.’ 

Four or five times in the course of the day the people demand 
to. be made acquainted with the state of the poll, or of the number 
of yotes that have been received; and, when this is favorable to 
the candidate who has excited their good-will, they make the air 
resound with acclamations, they wring the hands of those electors 
who have thus exercised their votes, and encourage others to imi- 
tate their example ; and on the contrary, they redouble their hisses 
against the adverse candidate, when they see him, in ‘spite of 
their wishes, supported by a majority. 

During the different chances of success, which vary with every 
moment, the candidates and their friends redouble their efforts upon 
the hustings. Some thank the electors for the support they give ; 


1The poll afterwards became more favorable to the General, and the 
electors gave him su great a majority that Barclay abandoned she cantest. 
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others manifest their anxiety: and ‘continue theit public appeals ‘to 
their partisans.) ‘Phey renew their own justification, and) ‘conduct 
it under a new form, which they conceive more persuasive. ““Dur- 
ing the whole time that the scrutiny remains open ‘the same¢ries 
of exujtation, the same marks of displeasure, similar discoutses, 
similar transports, similar ardors are witnessed; and, when the 
election is at length terminated, the people, like a sovereign pre- 
paring for a long journey, descend tranquilly from their throne, 
delegating all their authority to their representatives, and admonish- 
ing them that their conduct will be watched, and that on their re- 
turn, either their services will be acknowledged, or themselves pun- 
ished for their negligence, or their prevarication. 

Every election is determined by the simple majority of suffrages ; 
that is, if there are two or three members to be chosen, the two 
or three candidates who procure the greatest number of suffrages 
are declared duly elected. 

The number of representatives is not, however, equally appor- 
tioned ‘throughout the country, nor has any immediate teference to 
the riches or population of different places. ‘The right to send 
members to Parliament arises, generally, from particular charters 
granted, in ancient times, to certain towns and counties, or from va- 
rious acts of Parliament. ‘There are entire towns which have gra- 
dually grown to a considerable size, such as Manchester and Bir- 
mingham, which have not the right of returning a single member; 
whilst there are petty boroughs, reduced, in some instances, toa 
single house, which still retain the privilege of sending two or three. 

When the votes are almost equally divided between two candi- 
dates; and that one has succeeded by a very small majority, ‘he 
who has failed, carefully enquires whether those who have voted 
for:his adversary had the qualifications required by law. If he 
conceives that their votes may be set aside, he applies to the sheriff, 
if the election be for the county; or to the mayor, if for a privi- 
leged town: the question is then publicly adjudged by those ma- 
gistrates, assisted by one or more legal advisers; the cause is open- 
ly pleaded ; each of the candidates has one or two advocates 'to 
maintain his pretensions, to examine the witnesses who appear on 
their side, and cross-examine the others: the sheriff or the mayor 
then pronounces judgment, after consulting the law authorities, 
whom they take for their guidance. ‘This decision is without ap- 
peal. 

But if the election be impeached for some vice that affects the 
whole—as, if electors have been forcibly prevented from coming 
to the hustings; if any of them have been corrupted; if votes have 
been received at an improper time, or after the close of the poll ; 
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or if a ’peet" has ‘publicly interfered in the clection; the question 
ig then transferred to the House of Commons, ‘by whomiit as;ultit 
mately determined. u 
Some time after the election the day of chairimg arrives 5: that % 
to say, of the triumph decreed ‘to the representative of : his: parti- 
sans. ‘The place from which he is to set out, and the way through 
which he is to pass, as well as:‘the order of the procession, are set 
forth in hand-bills, which are widely circulated. All those who 
take any interest in the person or character of the member, or who 
hold the same political sentiments, make a point of embellishing 
the ceremony; ladies place themselves at the windows, by! which 
the candidate passes, in the most elegant dresses, and decorated 
with his colors; the men accompany him on-horseback or an their 
catriages; and banners covered with devices expressive of the sen- 
timetits which govern the election precede his carriage, and are 
saluted with the loudest applause. ‘The representative himself 
appears like a triumphant Roman in an open car, presenting him- 
self to the gaze and acclamations of his friends, and followed ‘by 
immense crowds of people delighted with the beauty of the spec- 
tacle, and anxious to exercise their last act of power, by thus con- 
firming the appointment of their representative. ‘The féte-is ter- 
minated by a grand dinner, at which are sometimes assembled 
four or five hundred electors, whilst streams of porter flow in 
abundance among the lower orders, who are not admitted: to the 
banquet. ‘Toasts are afterwards proposed, as well by the repre- 
sentative as by the members of his committee, or by their assis- 
tants; to the King, to the Royal Family, to the Independence of 
England, to the constitution, to the revolution of 1688, to-the 
principles that placed the Crown in the House of Brunswick, and 
to the perpetuity of the sentiments that have animated the electors. 
These toasts are communicated to the multitude ‘by those guests 
nearest to the windows, and ate answered by unanimous shouts 
and transports. The national airs of God save the King,” and 
‘* Rule Britannia,” with many others, are sung in full chorus ; and, 
whilst they enliven all hearts, inspire them with an unalterable at- 
tachment to those noble institutions, which, after having united all 
citizens in the same duties, reunite them in the same wishes, the 
’« same feelings, and in the enjoyment of the same pleasures. 
Fshould here willingly enter into some details on the operations 


* There are no positive laws which prevent a peer from interfering on 
sich occasions; but custom is opposed to it, and there are cases in which 
the House of Commons has set aside returns upon this:ground. 
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of the great political body which are created by these elections ; 
but the ‘shortness of my stay, unfortunately, did not permit me to 
acquire a precise knowledge of the different parties which divide 
Parliament, of the real object which each of them contemplates, 
of their actual strength, and of the probability of their increase or 
decline, nor of the degree of influence exercised over the two 
Houses by ministers, and that portion of independence they have 
still preserved, notwithstanding the action of that influence. 

But, whatever may be the ordinary disposition. of the majority, 
it is certain that it bears no resemblance to the absolute servitude of 
our chambers under the despotism of Buonaparte. The support 

iven to measures proposed by ministers is more frequently the ef- 
ect of a reflecting and sincere approbation of their system of gov- 
ernment, than of a blind submission to their authority. ‘This 
system is not adopted by ministers in the mere exercise of their 
own will, but is generally agreed upon among those of the ma- 
jority who possess the most influence, and it is only by admitting 
them to a share of power, that ministers can assure themselves of 
their support. 

Another motive also induces ministers to concert all the great 
measures of their administration with the majority; and this is, 
the undefined responsibility to which they are subject, and the cer- 
tain censure to which they would be exposed, if they should ex- 
perience any considerable failure in an important undertaking, 
which had not previously received the assent of the preponderating 
members in either House. 

It will, perhaps, be useful to show how far this responsibility ex- 
tends ; but as the measures which are taken in such matters are exact- 
‘ly the same with respect to ministers, as with any other public officer 
who may be represented by the House of Commons to the Hodse 
of Lords, and even with peers themselves who are guilty of any 
improper conduct; it may be sufficient to explain in what manner 
the House of Lords generally exercises its authority, when it acts 
as a court of criminal justice. 





CHAPTER VIII. 


ON THE HOUSE OF PEERS CONSIDERED AS A COURT OF CRIMINAL 
JUSTICE; THE RESPONSIBILITY OF MINISTERS, AND “EFHE LI- 
BERTY OF THE PRESS. 


Ir ,js. necessary to distinguish accurately, both the kind of accusa- 
tion which may be made against. an offender, and likewise she time 
when Parliament is assembled, and when consequently the House 
of Peers is met, from that in which it is prorogued. 
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A peer.accused of what we should call ai crime; but! which ‘the 
English designate. by the general term.of felony, may be proceeded’ 
against in the same manner as any other citizen. A’ warrant is 
made out for him by one of the justices of peace in the county 
wherein the offence has been committed, he is examined, con- 
fronted. with his witnesses, and sent to prison till the assizes, ex 
actly in the same manner as any other person under accusation. 
A bill of indictment against him is presented to the grand jury at 
the assizes by the prosecutor, and they examine it exactly in the 
same.manner as they would any other. If a true dill be found the 
peer is obliged to stand a trial, and herein consists the difference 
in the proceedings. 

One of the fundamental maxims of the English constitution is, 
that every one has a right to be judged by his peers. Now asa 
nobleman can only find his peers in the House of Lords, he has a 
right to select his judges from it, and the court of assizes to whom 
he makes his demand is obliged to comply with it. A-nobleman 
may, nevertheless, wave this privilege, and submit himself to the des 
cision of an ordinary jury; his suit is then conducted exactly in 
the same manner as that of any other person, and he is liable to 
exactly the same punishments. If, however, he persist in asserting 
his privilege, the form of trial differs, according as Parliament may 
be assembled, or not. 

In the first case he will be tried by the House of Lords, and his 
cause, will be pleaded before them, exactly in the same manner as 
other criminal matters are at the assizes, the counsel on both sides 
examining the witnesses in succession, and the Lord Chancellor 
afterwards summing up the evidence. 

The. only difference is that the peers are at once judges and ju- 
rors, and that they give their opizions in rotation, and-simply, by 
majority, upon both the law and the fact ; that is to say, upon the 
fact of guilt, and upon the punishment incurred by it. It is un- 
necessary to say that their opinions are uttered aloud, for that is 
invariably the case with all proceedings of any importance in 
England. 

Another difference between the proceedings in the House of 
Lords, and those at the assizes is that the party accused has no 
right of challenge allowed him. ‘fhe Lord Chancellor contents 
himself with advising in a sort of general exhortation those peers 
to withdraw, who may be conscious of any cause of animosity 
against the prisoner, and all those who remain ate looked upon as 


his judges. 


; mre cil ai 
When the House of Lords is thus rendered a criminal court, it is 


called the King’s Courtin Parliament assembled. 
If Parliament should happen nor to be assembled, the king, on 
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having it represented, that a:true bill has been found bya grand 
jury-against-a peers appoints a grand seneschal in ordet to preside’ 
in the.court. wherein the matter is to be tried. ‘This offreer'is<al> 
most always. chosen from the House of Lords, but it is not’ tndis~’ 
pensably necessary that such should be the case. ill the peers; 
or at least all those whom the grand seneschal chooses, ate’ stim-' 
moned to assist him, and they must be at least twelve in numbér 
before they can proceed in the trial. In this manner ‘the grand 
seneschal is enabled to summon the twelve judges, to give their 
opinions upon any questions of Jaw which may happen to arise? 
‘The accused ig not allowed the right of challenge in this case, any 
more than in the other ; the seneschal, however, addresses the pects 
inthe same sort of exhortation as that of the Lord Chancellor. 

This tribunal, thus composed of an indefinite number of peers, 
and of the grand seneschal, is called the court of the Lord High 
Steward., This officer performs tle same functions in it as the judges 
do at the assizes, he sums up the evidence, and pronounces sen- 
tence... The peers act merely as jurymen; if they are only twelve 
in number they are obliged to be unanimous in their decision; if 
they consist of more, they may decide by majority, provided that 
the majority does not consist of fewer than twelve, In all other 
respects the trial is conducted exactly in the same manner as atthe 
assizes. 

In cases of:misdemeanor ‘noblemen are tried at the quarter ses- 
sions the, same as any other persons, the privilege that they have 
of being tried by their peers only being allowed to them in cases’of 
felony, or those breaches of social order which we call crimes. 

When, however, peers are impeached by the House of Commons, 
it is absolutely indispensable that they should be tried by the King’s 
Court an Parliament, that is by an assembly of the House of Lords, 
and not by the court of the Lord High Steward. 

All peers are not the only persons who are liable to be impeached 
by the Commons, and, who, in consequence, are tried by the House 
of Lords; all the principal public officers, ministers, generals, 
judges, and others, are subject to have an enquiry made into their 
conduct by the House of Commons who has a right to draw up 
articles of impeachment ; that is to say, an act of accusation against 
them. It is not necessary that the grounds of an impeachment 
should be the commission of some crime particularly specified by 
common Jaw, or by. any, peculiar statute; any act whatsoever, 
which appears to the Commons hostile to the interests of the state, . 
of contrary to the duties imposed upon him who has committed it, 
may be made the subject.of an impeachment. ‘I'he House of Com- 
mons would not on any account pronounce upon the responsibility 
of ministers, or other public officers itself; as in that’ case they 
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would be necessarily released from its inspection and censures.in 
all other instances excepting those specified. In this middle state, 
on the contrary, the House of Commons keeps a watchful eye on 
the whole administration, and forces ministers to submit them- 
selves to its advice, and to endeavour beforehand to secure its ap- 
probation on matters of importance, in order to avoid the possibility 
of one day seeing their conduct made the subject of an im- 
peachment. 
When the commons determine upon accusing a minister of state, 
@ general, a judge, or any other public officer of the first emi- 
nence, for with respect to those who fill places of less importance 
they content themselves with requesting the king to proceed against 
them by means of his attorney general’) they send a message to the 
House of Peers, in which they inform them that they have drawn 
up Certain articles of impeachment, which they wish to lay before 
their lordships. The peers return for answer that they are ready 
to receive it. The commons then go in a body te the House of 
Lords, and deliver the articles of impeachment to the Lord Chan- 
céllor, through the hands of their speaker. ‘The articles are then 
read and laid upon the table. : 
The commons then pray the peers to appoint a place and day 
for their impeachment tobe proceeded upon; and they, in .com- 
pliance with this request, generally choose Westminster Hall, as 
they require a space large enough not only for themselves, but like- 
wise for such of the commons as have a right to appear on the trial 
as prosecutors. 
After this proceeding the commons lose no time in forming 
from the whole of the house, what they term a committee of man- 
» who are appointed to conduct the prosecution in the name 
of the House of Commons. At the time appointed the lords and 
commons meet at the place which has been agreed upon. The 


* The Attorney General is commonly one of the most eminent lawyers at 
the bar. He‘is nominated by the king to plead in his name in all matters 
in which he is interestec, whether they be uf a private or a public nature. 
He does not act as a magistrate, and belongs to no particular court. He 
pleads wherever the king thinks proper to summons any of his subjects; the 
duties of his office place him with respect to the throne in much the same 
situation that the advocates in our principal courts find themselves in, with 
respect to these courts, and all criminal matters are considered as proceeded 
against in the king’s name: the Attorney General might, in strictness of 
right, appear in them, and take upon himself the. charge’ofproving the 
guilt of the accused ; but he generally leaves this task to. the. pasties who 
may be most excited by interest or resentment, to the performance of it, and 
only reserves-to himself the presecution of crimes, or misdemeanors which 
are more immediately connected with government; such as high or petty 
treason, i libel, &c. He has an officer under him who is called the 
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peers) in general, orrucebutit Of ‘the sélemnity of the Fesgee ap: 4 
attend in theif robes, ‘though théy‘are ‘not obliged to do so. 1e 
patty decused’ i¢ made acqwaitited with the articles of impeagh- 
mént,-about ten days before He is put upon his trial, at which he 
pleads putty or not gutlty. ‘In the first case the peers have, only 
to'fix upon the punishment; in the second, the prosecutiog4s 
carried on before them by the committee of managers, and the 
counsel for the prisoner, exactly in the same manner as it would 
beiat'the assizes. ‘The peers are judges of the law and the fact, 
amd their decision goes by majority, and is pronounced aloud. ©. 

When 'the prisoner is found guilty, if the crime of which he is 
eonyicted be specified by law, he is sentenced to the punishment 
ahnexed to it ; but if it be of a description not particularly provided 
against, for instance, if it should merely be some act of ignorance 
ofnegligence,he is punished either by fineor imprisonment; in which 
wase the aniount of the one, or duration of the other, is left to the 
discretion of the House of Peers, or else he is declared incapable 
of exercising any public employment ; sometimes he is subjected 
toall'three, but he cannot be sentenced to any punishment which 
should subject him to loss of life or limb. In these matterg the 
king*has not the right of extending pardon to the prisoner." 

When the crime is of a nature not to be proved by ordinary 
methods, or when the party accused is so circumstanced_as fo be - 
personally out of the reach of law-proceedings, as for instance, if 
he be a general at the head of an army on foreign service, an act is 
passed in parliament for the express purpose of pronouncing him 
guilty, and inflicting’ punishment on him. This kind of. law, is 
called'an er post facto law ; because it is made after the crime is 
éommitted.. The proceedings are conducted in the absence of the 
fiecused by-a unifed committee of both Houses, who examine the 
witnesses, and afterwards lay an account of the evidence before 
the Houses to which they respectively belong. ‘The act .of condem- 
nation is called a bill of atiainder, or a Vill. of pains and penalises. 

“There are, however, no examples. of proceedings of this kindean 
modern: days ; all writers on ‘jurisprudence agree in protesting 
against them. ‘They were formerly used im times of tumult, to 
Satisfy party vengeance ; but they are so repulsive to the present 
state.of public feeling, that no attempt has ever been made-to revive 
them, 

: We must not, however, imagine, that the king’s ministers are 
exposed, without means of help, to the caprices of the House of 
Comimons.or the.House of Lords. . Should a minister, who isin 


* Opinions on this.point, however, appear somewhat to.differ. 
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possession of the king’s confidence, be impeached, and the hosti- 
lity of the House of Commons against him appear likely to-havean 
unjust influence over the decision of the House of Peers, the king 
has recourse to a dissolution of parliament, by which means he is 
considered as making an appeal to the nation at large. The ém- 
peachment is then suspended until the meeting of the new parlia- 
ment, who may either proceed with it, or lay it aside altogether. 
In the latter case the minister is considered as acquitted in the 
eyes of the new parliament of whatever crimes or offences the old 
one had in its warmth too easily imputed to him; but in the 
former his trial is conducted in the way that I have already de- 
scribed, and the king is then formally advised, that the conduct of 
his minister has been reprehensible, or at least in opposition to the 
wishes of the nation, and that the measures which he had oc- 
casioned the government to pursue being contrary to public opi- 
nion, it is absolutely necessary that an alteration should be made 
in them. 

It is on striking questions of this kind that England displays all 
the strength, or, I may say, all the copious powers and contri- 
vances, of her political machinery. Meetings are held on all sides ; 
the corporations, the grand juries, the magistrates, the freeholders, 
all discuss the charges against the ministers ; and in their addresses 
they encourage the House of Commons to proceed against the 
offender, or suggest their opinions of the innocence and merit of 
the accused. 

This facility, with which all classes may convey to government 
through legal modes, and without riots, disturbances or insur- 
rections, their sentiments upon public affairs, is the highest per- 
fection of the British Constitution. 

This constitution could never have been imagined by one mind, 
or erected by one effort. It is not written in any single treatise, 
the fruit of the study and meditations of some great thoretical 
Jegislator.—No ; it is the effect of time, experience and patience, 
and of the admirable address with which the nation has pro- 
fited:by the seeds of liberty which it found in its old Saxon in- 
stitutions. While the other nations of Europe permitted these 
.seeds to be wasted or stifled in their growth, by neglect or tyranny, 
the English, on the contrary, cultivated them with pious care, and 
‘they are this day enjoying the harvest of peace and liberty. 
Fheir national assembly, from patriotism, or from a regard to its 
own authority, has added, from age to age, new bulwarks to 
public freedom, and has not neglected any proper opportunity of 
confirming the rights of the people at large ;—rights which belong 
to every member of the assembly as a portion of the people, and 
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on. which every public character must build his reputation and 
his power. ; 

The first care of their parliaments was to secure the individual 
from the unjust power of the crown and the aristocracy ;—this 
is caemapliced by the érial by jury, the habeas corpus act, and the 


freedom of the press. ‘The next object was to insure the nation at 


large a due superintendence and control over its government ; but 
aware of the impossibility of assembling the people in a mass for 
any deliberative purpose, and convinced of the danger of as- 
sembling large bodies of men for such purposes, were it even 
practicable, they wisely divided the great body of the people into 
a number of smaller bodies and distinct classes, which have a 
right, each within itself, to assemble for the purposes of discussing 
the conduct of the government, and the acts of its agents; thus 
the freeholders of each county assembled for any public election, 
as of a coroner for instance, the inhabitants of towns when called | 
together by their mayors or aldermen, the grand juries or magis- 
trates at the assizes and sessions, all have a power of addressing 
their petitions or remonstrances to the throne or to parliament ; 
and it is a power which they exert very frequently, and with un- 
bounded freedom. 

To this number (already so great) of citizens by law entitled 
to deliberate, may be added the whole mass of the people, which, 
during the elections, though they. may have no right to vote, 
surround the hustings and proclaim pretty audibly their wishes 
and partialities :"and it must be acknowledged that it is not without 
good reason, that the English nation is said to have a share in 
its Own government ; and accordingly there is nothing which such 
a government in unison with public opinion cannot accomplish. 
When an important measure is submitted to parliament, the king 
and the two houses may be clearly informed of the state of public 
opinion upon the subject, and may persist or recede accordingly ; 
and by this excellent system the authority of the people, which, 
if united in one mass, would form a torrent, whose accumulated 
waters might on the first opposition overthrow the government 
and devastate the country, becomes, by this subdivision into 
classes, many streams and channels of irrigation which adorn and 
fertilise the happy land through which they roll their peaceable 
currents. 

This admirable expression of the public opinion, so powerful, 
so. vigilant, is principally maintained, supported and put. into. ac- 
tivity by the manner in which justice is administered, and by the 
unrestrained liberty of the press. With the, exception of the 
twelve judges of England, all the civil and criminal justice of the 
kingdom is administered gratuitously, by the intervention of the 

citizens themselves, and at their own expense. 
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‘The justices of the peace and the sheriffs perform their offices 
without any remuneration, and it is extremély rare to fifd' them 
accused of the least negligence. 

_All these and similar circumstances keep up a salutary a 
tion and balance in the opinions of all classes of people. ey 
bring together the higher and the lower orders of society, and main- 
tain a combined spirit of equality of rights and mutual indepen- 
dence of persons, which renders palatable the inequality of wealth 
and rank, and inspires in the English an ardent love for that li- 
berty which they so well know how to appreciate, and for which 
they are so ready to make the most generous sacrifices. 

The parliament itself, though far from offering a perfect system 
of representation, and though it may seem somewhat to incline 
towards the side of aristocracy, is yet unavoidably influenced by 
the pressure of public opinion, with which it can do every thing, 
ahd without which it can do nothing. For however parliament 
may inform and guide public opinion by its superior information, and 
more intimate acquaintance with the real interests of the state, it 
never fails to yield to the wishes of the people when they are 
loudly and resolutely expressed: and it is by means of this in- 
fluence, so quiet yet so strong, which the nation has over both 
houses, that the actual government of England rests solely and en- 
tirely with the people, and that all fears of its being ever ovet- 
turned by any convulsion, however violent, are idle and unfounded. 
Thus may the liberty of the press be safely trusted, even though 
it should degenerate sometimes into unlicenced wanderings, so well 
is government assured that the roughest wave of contention which 
can be raised by it, will break harmlessly against the rock of those 
institutions upon which the public tranquillity is immoveably 
planted. 

Nothing can convey any description of the latitude which is 
tolerated in the press, except we compare it to the unbounded 
freedom allowed at the elections, which I have endeavored to de- 
scribe. It is these effervescences, so little prejudicial, even if they be 
not absolutely necessary to the English constitution, of which they 
appear almost component parts, that so much deceive foreigners 
with respect to the state of England. If we read certain pam- 
phlets, or hear a few tumultuous scenes described, we are apt'to 
imagine that all the great people in England are in a state of trépi- 
dation, and fancy themselves on the point of mower | victims 
to popular fury. "We cannot more egregiously mistake the matter. 
They look with calm disdain upon the seditious crowd,*and so 
secure do they feel. in the impotence of the malcontents, that they 
aré less inclined to be irritated with them than to ‘lament over the 
misery which hurries them into ‘such deplorable excesses. The 
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law.of England has not strictly defined in what libel may be said 
to. consist, Any work which attacks the reputation of an indivi- 
dual, the deference due to the king, to public morality or to reli- 
gion, is looked upon as an offence in common law, and deserving 
of punishment accordingly. It was formerly a doubtful a 
whether in.cases of libel the power of the jury only extended to 
establishing the fact of the publication, and whether they were 
obliged to follow the direction of the judge upon the question whie- 
ther the matter in consideration was actually of a libellous nature! 

In consequence of the well-known bill brought in by Mr. Fox, 
and supported by Lord Erskine, in 1792, called Foz’s libel bil}, 
which had for its object the solving of these doubts, and the ex- 
act fixing of the powers of the jurors in this matter, many ques- 
tions were laid before the twelve judges by the House of Peers, 
for their opinion upon different points of jurisprudence connected 
with the subject, and from the answers to these queries, it ap- 
peared that the judges thought the jurors obliged upon the point 
of law, to submit themselves to their guidance, according to this 
axiom, De jure respondent judices, de facto jurati. ‘This prin- 
ciple was established in the reign of Charles 2nd, at the same time 
with the famous act of parliament for the regulating the liberty 
of the press, an act branded with the epithet of scandalous by most 
writers on legal subjects. 

By this act it. was laid down that no person should print or 
cause to be printed any book or pamphlet whatsoever, unless he 
had previously obtained a license from certain persons whom this 
act empowered to grant it. Books on law were obliged to be hi- 
censed by the Lord Chancellor, or one of the chief justices in the 
three principal courts; those on history or politics by one of ‘the 
secretaries of state ; whilst novels, romances, fairy tales, or trea- 
tises on philosophy, mathematics, physic, religion, or even love, 
were submitted to the censure of the Archbishop of Canterbury, 
or the Bishop of London ; as if, adds the author who is speaking 
of this law, the statesmen who framed it imagined that these 
reverend men were more likely than any other description of pet- 
ons to be well versed in such matters. 

This act appears only to have remained in force about three 
or four years; it has nevertheless given rise to great uncertainty 
ever.since, with respect to the powers of judges and of jurors in 
questions of libel. Many eminent lawyers, however, and parti- 
cularly Blackstone, have declared that zn all cases the jury have 
a right to. determine according to their own view of it, upon the 
general issue, that is, upon all points connected with the matter 
in question, which necessarily comprehends the law as well as tHe 
fact. ‘The partisans of Mr. Fox drew an additional argunient in 
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favor of the jurors from the right unequivocally conceded to them 
of delivering a special verdict whenever they find any difficulty 
respecting a point of law, which may tidhe them desirous of 
putting themselves under the guidance of the judges. If they 
ate able, said Fox, to refer to the judges, when they please, for a 
decision respecting a pgint of law, it 1s evident that they can also, 
when they please, reserve the decision of it for themselves. 

The judges, in return, could not deny the right of the jurors 

to deliver a general verdict, which comprehends the decision of 
every point connected with the trial, but they still maintained 
that in this case it was the duty of the jurors to decide upon 
the matter of fact, according to the evidence before them ; and 
on the question of law according to the direction of the judges. 
To this assertion it was replied that so far from its being truc 
that the jurors ought at any time to submit implicitly to the de- 
cision of the judges, on points of law, that in those periods when 
it was customary to fine the jurors, in particular cases, there were 
instances of their having actually incurred a penalty of the sort, 
for having concerted among themselves to give in their verdict, 
according to the decision of the court respecting a point of law : and 
the following case was cited in support of this allegation. A man 
was acused of premeditated assassination, and after being convicted 
of the fact, he pleaded in his defence that the assassination 
was not premeditated. ‘The jurors were not able to agree on 
the point; but the majority of them appeared inclined to ac- 
quit the prisoner. They came however to an agreement in this 
manner ; that they should bring in and offer their verdict, not 
guilty ; and if the court disliked thereof, that they should all change 
their verdict, and return him guilty. Accordingly they brought 
in their verdict not guilty : the court, as they had foreseen might 
beé the case, disapproved of it, and sent them back to reconsider 
it, when they shortly returned with a verdict of guilty. This ma- 
noeuvre having been developed to the court by two of their col- 
léagues, they were all imprisoned and fined, with the exception of 
the informers, for having, when they were not agreed among them- 
selves upon the point of law, entered into an agreement to bring 
in a verdict as if they were agreed, and in blind compliance with 
the opinion of the court in matter of law. 

The partisans of Mr. Fox, moreover, not only maintained that 
the jurors had a right in all cases to return a general verdict, ac- 
cording to their own view of the circumstanees, but that it was like- 
wise their duty to do so; and that they were guilty of falsifying 
their oaths, if they returned special verdicts in any other cases 
than those wherein they actually felt themselves incompetent to 
decide upon the question of law. 
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These arguments prevailed; and it was formally settled that 
in cases of libel the jurors were empowered to return a general 
verdict upon every particular connected with the trial. 

Since this decision, government, that is to say, the ministers, 
have very rarely prosecuted for libel any of the writers who cri- 
ticise their actions, however gross they may be in their invectives, 
They know very well that their conduct will be severely lashed 
every morning in the Morning Chronicle, but they know as well 
that it will be praised and defended in the Courier. It is there- 
fore only in the last extremity, and when the insults offered to 
them are too serious or personal to be overlooked, that they have 
recourse to the Jaw; and even then they are seldom much the 
better for it; for whether as citizens they are afraid of throwing 
the least restraint over the inestimable privilege of making any 
remark whatsoever upon the operations of government and the 
actions of ministers, or whether as men they feel a secret plea- 
sure in seeing those who are raised to such exalted stations 
occasionally somewhat humbled, or whether they persuade them- 
selves that the liberty of the press would be endangered by any 
other conduct, it is certain that in such cases the jury always 
incline towards the side of the defendant. I have got an account 
of one of these trials, which affords a scandalous instance of the 
kind ; the libel _n question was against Lord Castlereagh and Mr. 
Canning, and was really horrible ; nevertheless the author escaped 
without punishment. Government therefore submits, with as 
good a grace as it can, to every affront, and fairly throws off all 
delicacy about the matter; it shuts its ears, and hardens its heart, 
and leaves the care of its defence entirely to those who are at- 
tached to it: when, however, it is actually compelled to seek re- 
dress for the calumnies thrown out against it, or when an indi- 
vidual, conceiving his character injured, is determined to have 
recourse to justice against the detractor, the following is the me- 
thod of proceeding. 

The prosecution for libel may be conducted either as a civil or 
a criminal action. When the plaintiff has recourse to the civil 
law, the action proceeds exactly the same as any other, either by 
special or ordinary juries, according to the choice of the parties, 
and the damages claimed by the plaintiff are regulated by the 
jurors. 

It is necessary to observe that the object of the complainant in 
this court being reparation for the injury which he professes to have 
received from the publication of the libel, the defendant is permit- 
ted to prove the truth of the facts he has advanced; in order to 
establish this conclusion, that the facts being true, he has not done 
any injury, or at least only a trifling one to the plaintiff by publish- 
ing them. 
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It is otherwise when the prosecutor takes the matter into a cri- 
minal court. He does not then endeavor to prove an injury com- 
mitted against himself, by the defendant, but against the public; 
and this injury consists in the defendant’s having been guilty of a 
breach of the peace, in endeavoring to provoke the prosecutor to 
break it, by publishing such offensive statements, as must unavoid- 
ably irritate him, and excite his personal animosity against the 
author of them. It signifies little whether the facts revealed be 
true or false, for in either case they are calculated to excite a de- 
sire of revenge in the prosecutor, and even more in the former 
case than the latter. For which reason in criminal libels the de- 
fendant is not allowed to justify himself by proving the truth of 
the facts which he has made public. 

A criminal action for libel may be conducted either by indiet- 
ment or information, and the punishment is determined accord- 
ingly. 

If the prosecutor proceeds by indictment, the bill is presented to 
the grand jury with the customary forms, and if it be found true, 
the cause is tried at the crown side, that is, in the criminal court, 
by the petty jury, the same as any other, excepting that, as it only 
comes under the denomination of a misdemeanor, either the prose- 
cutor or the defendant may demand a special jury, the expense of 
which, however, he must defray himself. After the jury have 
brought in their verdict, sentence, whether of fine or imprisonment, 
is pronounced by the judge in the same way as in other criminal 
trials, 

In proceeding by the way of information, the matter is authorised 
to be brought directly before the petty jury, without the interven- 
tion of the grand jury; for this, leave must be obtained in the 
Court of King’s Bench, and no one but the Attorney-General can 
be excused from this preliminary form, and proceed de plano by 
information, ‘This leave the court can either withhold or grant ; 
in the first case the prosecutor is obliged to give up this particular 
form of action, and to return to the ordinary way of indictment, 
unless he should prefer carrying the business into a civil court. 
But if the court grant leave to proceed by information, or if. the 
Attorney-General have the conducting of the suit, then it is put in 
Nisi Prius, to be tried in the county wherein the transaction has 
occurred, either by ordinary or special juries, according to the wish 
of the parties, provided that it be only concerning a misdemeanor, 
and not a charge of high or petty treason. 

In the latter case, and in all matters of felony, the court of 
King’s Bench has not the power to authorise proceeding by inform- 
ation, and not even the Attorney-General can do it; the cause is 
then, necessarily opened by indictment, which is laid before the 
grand jury. 
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The facts of the publication and of the libel are proved in the 
court of mist prius in the usual way. ‘The court, however, has 
not the power, in proceedings by information, of determining thé 
punishment of the delinquent; it is always fixed by the court of 
King’s Bench, to which he is sent back in order to hear his sentence 
pronounced : it ordinarily consists of fine, more or less heavy, or of 
imprisonment, and indeed almost always of both together. But 
the work itself is never seized, the prosecution of the author is no 
obstacle to that of the printer and bookseller; if he be liable to 
punishment for having composed the work, they are equally so for 
having published it. 

If an action for libel should be carried to the quarter sessions by 
indictment, and the court of King’s bench should think proper to 
take cognisance of it, it would issue a writ of certiorari facias ; that 
is, it would order the matter to be brought before it, and would 
follow the course which I have just been describing. 

It is very rare for any other way than that of information to be 
chosen, in matters wherein government may be interested. I 
have been anxious to discover the reason of this; but I cannot say 
that I feel quite satisfied with that which has been assigned for 
it. 

By this proceeding, I am told, government gains the advantage 
of not being obliged to submit its act of accusation to the grand 
jury. But why should it not? what has it to fear from the grand 
jury? surely if the accusation be of sufficient importance, and the 
proofs sufficiently strong, to afford hopes of obtaining a verdict 
from a petty jury, there can be no fear of the bill being thrown 
out by the grand jury, which is not called upon to deliberate on 
the actual guilt, but simply on the presumptive appearance of it. 
Would the grand jury be more particular in the admission of facts 
than the petty jury who decide on the condemnation. I am told 
too that it is likewise leaving a chance less to the party accused; 
but for the same reason that [ have just given, this chance appears 
to me so trifling as scarcely to deserve calculation. 

There is then probably some other reason, of which I am igno- 
rant, that induces government always to proceed by information. 
May it not be that the grand jurors, being by their rank in life 
more independent of government, ministers are afraid that they 
might have less influence over them, than over the petty jurors; 
who they may think will be much more impressed by the Attorney- 
General in person, conducting a suit against a citizen, than the 
grand jurors would be, as they are accustomed to the presence of 
the principle officers of state and the display of public authority. 
This reason does not, however, weigh much with me; for I-cannot 
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imagine that the mere intervention of a superior agent of govern. 
ment could cause any very lively emotion in a people so free and 
so reasonable as the English. ‘The result of the last proceedings 
of ministers against Hone and Wooler prove only too plainly how 
little interest the petty jury takes in the gross insults of which they 
are continually the subjects. 

I have mentioned the power which the Attorney-General has of 
keeping a trial undecided for a length of time; that he can begin a 
prosecution, abandon it, and take it up again at pleasure; and thus 
leave the author, printer and publisher with an action hanging over 
their heads for years. 

The law fixes no period to the termination of his suit; he may 
make his complaint to a justice of peace, who grants a warrant 
against the person accused, or binds him over in a recognisance; 
he can then delay the prosecution, and resume it some time after; 
but it is very rarely that these petty subterfuges are practised, he 
generally proceeds openly against his adversaries, for by every vex- 
ation he should cause them, besides drawing the animadversions of 
the public down upon him, he would furnish them with arms 
against himself. 

Booksellers and printers are not subjected to any sort of censure 
or control. Every one is at liberty to print whatever he pleases 
upon his own responsibility, and the fact of the publication is esta- 
blished by the sale of a single copy of the libel, and the plaintiff, 
whether he be one of the ministers, or a private individual, has the 
sale attested by two witnesses, whom he has previously taken the 
precaution to send to the bookseller’s to buy the publication in 
question. 

But if the jurors are slow in deciding upon a libel, when it touches 
any public character, and above all any of the ministry, they are 
not so when called upon to judge of the attacks that may have 
been made on the honor of a private individual. Here no motive 
of public interest operates to excuse the author in their eyes. The 
offended party has wounded the vanity of no one by his pretensions, 
he has no way manifested as every man who aspires to public 
functions, does more or less, his elevation above the vulgar, and 
the superior attainments by which he conceives himself qualified 
to command others. No advantages derived from having the dis- 
posal of the public property or honors, have made him, in a certain 
degree, the just object of jealousy, or held him up as a new instance 
of the blindness of fortune; he has not previously indemnified him- 
self, by the gratifications of luxury, or the inflations of prosperous 
pride, for the mortification of being made the subject of satire ; he 
lives humbly and unknown, and has no wish beyond that of feeling 
himself secure from persecution. ‘The adversary who attacks this 
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unassuming contentment can only have been instigated by hatred 
or revenge ; hence his fault wears an aspect of malice, which de- 
serves not any indulgence ; and the protection to every citizen, 
which makes so essential a part of public happiness, requires that he 
shall be severely punished. Such are the principal observations I have 
been enabled to make upon the administration of justice in England ; 
an administration of which it appears to me that weare entirely 
ignorant in France: at least I must confess that I had formed very 
little idea of it at the time that I was sent to enquire into it. I had 
read almost every thing that has been written upon the subject, and 
was yet unable to form any precise idea of the facts which have 
been since presented to me. I am far from pretending to have 
altogether dissipated the clouds which formerly obscured my views. 
Imay have only imperfectly described what I have seen; many 
points which I have endeavored to explain, may require a more 
extended illustration. A stay of a few months is not sufficient 
to, dive to the bottom of subjects; and I know how much I still 
have to learn in a country so remarkable and fruitful in subjects 
of meditation. If, however, I have raised the veil which conceals 
it from our eyes a little higher than it has hitherto been, I shall 
feel satisfied ; and still more so if I should inspire in those, who 
are called upon to regulate the balance of our new government, 
the desire of studying for themselves, on one hand, a people so 
free, so obedient to the laws, so religious, so full of respect for all 
degrees of rank, fortune, dignity, and all privileges established by 
law ; and, on the other, an aristocracy so benevolent, so venerated, 
so beloved, and exercising its immense power with the voluntary 
and unanimous consent of all the rest of the nation. What object, 
indeed can be more worthy of contemplation than this constitution, 
so robust that it can endure without danger the most frightful ex- 
cesses of democracy ; this jealous nation, which governs, judges, 
and administers to itself, with scarcely the help of an agent of 
government’s, and which, though not favored with the exterior 
circumstances which so strongly prepossess and seduce the behold- 
er at first sight, nevertheless asserts an irresistible empire over all 
who contemplate it nearly, and inspires in them a lively desire to 
see those laws and institutions realised among themselves, which 
in England constitute the most perfect alliance between power and 
liberty. 
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CHAPTER IX. 


ON THE INFLUENCE OF THE ENGLISH CONSTITUTION 
—ON THE MANNER OF THE PEOPLE. 


Tue English are still unknown to us, both as a nation, and as indi- 
duals. We have thought them a brutal, savage, perfidious, 
gloomy people, filled with hatred against us.—It is, nevertheless, 
only the truth to say that there are few nations more hospitable, 
of greater simplicity of manners, more obliging, and among whom 
we may meet more truly good men. We reproach them with 
me proud, without doubt they are so—they believe themselves 
the first nation in the world ; but, if the true greatness of a people 
depends on the perfection of their institutions, I ask of every honest 
man, are they wrong in being proud of theirs ?— What have we to 
compare with their justices of the peace ? their grand juries ? their 
sheriffs ? their elections ? their popular assemblies, so tumultuous? 
and, notwithstanding, so generally inoffensive ; in fine with that 
multitude of gratuitous functions which renders the intervention of 
ere of government unnecessary. . 

he government of England, if I may use the expression, has 
nothing to do but to look on; every thing moves, every thing is 
regulated without requiring its aid. What would become of us in 
France if we were left to the same liberty? We may compare 
the two nations to children sporting on the brink of a precipice ; 
the English by the help of their powerful aristrocracy have raised a 
barrier which prevents them from falling over; we Frenchmen, 
too vain to admit the idea of danger, have been unwilling to take 
the same precautions against it; but then in order to be preserved 
from accidents we are retained in leading strings, and cannot 
take astep without being accompanied by our guides. When, 
then; shall we place ourselves in a situation to do without their 
assistance ! 

Nothing can equal the simplicity of their manners. Whatever is 
advantageous, whatever adds to the ease and pleasure of existence 
ot lessens its inconvenjences, appears to them worthy of adoption. 
Without affectation they prefer utility to elegance. Soldiers, and 
even officers, are often met in uniform with round hats and um- 
brellas. A Frenchman would sooner die than appear in such ac- 
coutrements. This extreme simplicity does not ever leave them 
during the discussion of their greatest political questions. ‘The 
members of Parliament meet in their respective houses in com- 
plete undress : there they sit down by the side of their friends, with- 
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out ceremony, keeping on their hats if they find it more convenient. 
‘The discussion is usually carried on between the members most 
accustomed to speak, as it would be in a drawing-room, one sug- 
gestion produces another and another, till insensibly a member finds 
he has made a speech when he only intended making a simple re- 
mark. It is thus that individual talents are elicited. A member 
who has never before spoken, communicates to his neighbour in a 
low voice the reflections that a proposition produces in his mind— 
he is listened to with interest, he developes his ideas, the circle 
of listeners is enlarged, he raises his voice a little that he may be 
heard rather further, silence gradually extends her influence 
round the circle, he gives the full extent of his voice, and becomes 
an orator. If he had been obliged to advance towards a tribune, 
pompously raised in the centre of the hall, and had had to support 
the awful sight of a numerous assembly disposing itself to listen to 
him, and to weigh all his words, he would have repressed the ideas 
he wished to have uttered, and the germ of his talent would have 
been nipped in the bud, for want of being unfolded by the gentle 
breath of public approbation. Another very remarkable effect of the 
simplicity of their manners is the little ardor which they express to- 
wards even the most illustrious men in their country. ‘The presence 
of a person cloathed with the highest powers or greatest dignity is 
unmarked in the circle he may enter; he is not the object of any 
attention or any particular homage. We do not see him surrounded 
by a crowd of flatterers, seeking by their calculating admiration to 
curry favor, and sighing for a glance or a‘smile ; above all we do not 
see the women thinking themselves bound to discharge the debt of 
public gratitude, surrounding him with their fascinations, and over- 
whelming him with their flattering caresses and all the seductive 
charms of their enthusiasm. I shall perhaps be accused of par- 
tiality if I speak of English courtesy. The numerous marks 
of respect that they lavished on me might appear to be caused 
by the object of my mission, which flattered their pride; but 
I was not always introduced as being sent by my government to 
study their laws; I was also received, simply as an individual 
travelling for my pleasure, and must acknowledge that at those times 
I have been the object of the most marked attentions. 

Their courage is not produced by the heat of blood, nor the 
effect of an immoderate desire for honors and distinctions. It is not 
impetuous, fierce, irresistible ; it is not fond of danger, nor does it 
invite fortune to offer perils merely for the pleasure of braving them. 
It draws its source from reason and duty; it is calm and solemn, 
like the sentiments which inspire it. ‘They are not foolishly pro- 
digal of their lives, like children who play with every thing~and 
attach importance to nothing ; they believe their existence is dear 
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to their wives and still dearer to their mothers, but they sacrifice it 
like the Spartans at Thermophylz, without hesitation and without 
murmur, to the interest or the glory of their country. The word 
of command of Nelson at the Battle of Trafalgar was ‘ England 
expects every man to do his duty.” How he performed his is 
well known. 

Their first pleasure is discussion and argument, even their com- 
mon conversations bear the appearance of debates; and in their 
— parties they range themselves round the master of the 

Ouse, as the members in the House of Commons take their places 
round the speaker. The most trifling circumstances in which a 
number of persons may happen to be concerned becomes the ob- 
ject of a regular assembly, which has its president, its secretary, its 
regulations, and wherein the order of speaking is punctiliously ob- 
served. Large rooms are frequently opened by speculators to 
persons who are desirous of exercising themselves in the talent of 
oratory, and for the trifling contribution that is paid at the door 
they are at liberty to expatiate upon any given subject that may be 
proposed. 

In no part of the world has man shown himself more jealous of 
the power which has been given him over the whole creation than 
in England. There is not a corner of the kingdom on which he has 
not impressed the zeal of his genius and his will. At his voice 
the valleys have raised themselves to make the roads level, and the 

‘ mountains have separated to give a passage to the numerous canals 
which unite the distant rivers, the various counties and the sur- 
rounding seas. In Scotland water is carried to the summit of the 
hills; and these new floods, astonished at the law which governs 
them, and suspended in the air by bridges and aqueducts, dash 
from well to well cross rivers, and know no obstacle that can 
restrain their course. In fine the English have given a soul, if we 
may say so, to matter; and their machines execute by themselves 
such wonderful works, that they appear to be superior beings 
which have no occasion for the assistance of man. 

We meet in England young men who delight by their frank- 
ness, whose features appear to belong to the first ages of the 
world, and to have been transmitted from generation to generation 
in their families without being tainted by the corruption of the 
times. There is something singularly interesting in the calm of 
their physiognomy, the purity of their hearts, and the modesty of 
their demeanor. Nothing can equal the simplicity of their man- 
ners, and even of their thoughts. I have known some who have 
preserved this innocence of mind, in the midst of all the seduc- 

tions of wealth, the dissipation of travel, and the vanities of the 




































ao oO RF 


ao eo 7 He ww BP TH FT 














111] Criminal Code in England, &c. 95* 


world. They are generally faithful husbands and fathers of large 
families, confining their pleasures to their own domestic circle. | 

The English ladies almost err from the excess of the most de- 
sitable qualities of their sex. Their extreme gentleness and reserve 
give them in the eyes of a foreigner an appearance of submission 
and dependence which excites an uneasiness for their destiny. I 
have heard, nevertheless, that there are few women who have more 
empire over their husbands, or more authority in their families. 
They sometimes display a modesty and dignity in their manners 
which is quite poetical. The custom of quitting the table before the 
gentlemen, and thus escaping from the lightness of conversation 
which wine inspires, proceeds from a charming delicacy; and from 
the same source arises the custom they have when on a visit with 
their friends, of retiring at night with the ladies of the house, leay- 
ing their husbands chatting in the drawing-room for a short time 
before they rejoin them; for their modesty would be hurt if they 
were seen entering their apartment with a man who was not to 
quit until the next morning. A smile is always on their lips, it is 
the smile of benevolence, and never extends to coquetry. ‘There 
are a thousand things that they would blush to understand, and if 
they even seek to divine the meaning of them, they conceal their 
efforts so well that it is impossible to accuse them of it. They are 
never heard to support an opinion with warmth, or to dispute on 
any political or literary question, though they are, in general, well 
informed. The charms of their mind, the variety and extent 
of their knowledge, belong as exclusively to their husband as the 
graces of their person. Before a stranger they are silent, cold, 
and reserved. 

For this reason English society is heavy and monotonous com- 
pared with ours. With us the most correct female would only 
think herself obliged to preserve the personal fidelity which she has 
promised to her husband; and often bestows on another all her 
confidence, all her esteem, and all the treasure of her heart and 
mind. The graces of her imagination, and even those of her per- 
son, belong to the whole circle of her acquaintance. She pre- 
serves her purity to him who has her faith; but she draws this 
engagement into the narrowest possible compass, and believes 
herself at liberty to dispose of every attribute that is not strictly 
comprised in it. In this consists the charm of French society; the 
greatest portion of female graces are there in common, and every 
one is admitted to a share of them, in proportion to the degree of 
intimacy he may enjoy in the circle wherein they are displayed. 

The meadows of England are peaceful and gloomy; they in- 
vite to meditation. They absorb, rather than reflect, the light of 
the sun, which only warms them at intervals. How different from 
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the brilliant fields of France, which, returning the splendor they 
receive, dispose all hearts to gaiety and confidence. It is this de. 
lightful overflowing of the heart in man, I had almost said in 
things, which renders France so delightful a resort for foreigners, 
and makes them seek again with ardor this country of sunshine and 
joy, where nature has scattered graces, kindness, and delight, with 
as much profusion as she has planted flowers and fruits. 

The English boast of possessing the conveniences of life in the 
highest degree; but, if I may be permitted to enter into such mi- 
nute details I must observe, that their beds are bad, their cook- 
ing insipid and limited, their liquors unpalatable, their fruits al- 
ways unripe, and their vegetables without flavor. ‘Their different 
apartments are scantily provided with the most agreeable and use- 
ful articles of furniture; they have neither clocks, glasses, or 
drawers in them. They are placed one above another in every 
story of the house, and you enter them immediately from the land- 
ing of the stairs, without passing through even the smallest anti- 
room. The fires shed a most infectious odor, their draperies are 
without taste or elegance. What have they then? for after all, 
their pretensions are not unjust. They have an excessive neatness, 
which supplies the place of all other refinements, and gives to those 
that they do possess an appearance of perfection which it seems 
impossible to improve. 

‘They love much to travel. Alas! happiness is not made for 
man! They find in their families, and in their institutions, all the 
felicity which human beings can hope to attain on earth. As citi- 
zens, nothing can give them offence; the yoke of government 
never weighs heavily on them. They have not to fear either the 
vexations of frown or the contempt of high birth. Every thing 
by which they are surrounded, inspires them with a value for them- 
selves, and for their profession; but this unalterable repose, which 
no griefs disturb, but such as are inseparable from human nature: 
this repose which seems written on their serene and dignified coun- 
tenances becomes at last intolerable. They resemble their fabu- 
lous Gods, whose whimsical fancies led them to ramble upon earth. 
They depart, they precipitate themselves into all the dissipations 
of foreign land; they yield for a short time to measures which 
they despise, and partake of the treacherous pleasures connected 
with them, but they preserve their hearts immaculate, and after 
having drank deep of the cup of delight, they return home to their 
pure and innocent pleasures, and endeavour to support the insi- 
pidity which acts as a drawback upon the enjoyment of them. 
Such are the people against whom a certain class of writers have 
formed the project of exciting our animosity, by blaming them for 
all the misfortunes which the mad enterprises of a despot have 














113 


dra 
prog 
find 
suce 
the 
hav 
has 
Mac 
prac 
on < 
reve 
in p 
digr 
allo 


our 
that 
pris 
bec 
and 
cile 
hun 
Th: 
the 
inte 
to 
shit 
tior 
be ; 
that 
pro 
casi 
con 
cise 
exe 
as 1 
nat 
nat 
the 
tha 
an 
tho 


ext 
is 1 




































113] Criminal Code in England, &c. 8a* 


drawn upon us, a project odious and inhuman, and unworthy of the 
progress that civilisation has made, and which, unfortunately, 
finds in our ignorance and prejudices but too many chancesrof 
success. ‘lhe causes which have appeared particularly to influence 
the minds of all classes of the French nation against the English, 
have originated in the cruelty with which the British government 
has treated the French prisoners during the last war, and im the 
Machiavelian conduct which they are reproached with having 
practised in India. ‘The first of these causes acts more particularly 
on a people continually exasperated by recitals full of hatred and 
revenge, on soldiers and sailors who have been confined for. years 
in prison-ships; and the second on the higher classes, who are ins 
dignant at the cunning and barbarous policy that deems all means 
allowable which tend to the attainment of the object proposed. 

I own that, previously convinced, as every Frenchman is, that 
our nation is profoundly hated by the English, I had believed 
that it was in consequence of this hatred that they inflicted on our 
prisoners, in particular, such rigorous severity; but, when I had 
become, by personal experience, able to appreciate the generous 
and active philanthropy of this people, I was not able to recone 
cile the contradiction between their general desire to alleviate 
human suffering, and their barbarous conduct towards our soldiers. 
I have spoken to several members of Parliament on the subject, and 
the answer I received was,—that, having no foyrified places in the 
interior to confine our prisoners in, and having no police organised 
to watch them, they were obliged to confine them in prison- 
ships, the only places of security at their disposal. ‘This explanae 
tion may have some truth; but this necessity, even supposing it,to 
be as urgent as it was represented to me, did not, at least, require 
that the prisoners should have been heaped together in such dis- 
proportionate numbers, and without regard to the sickness .oc- 
casioned by such an accumulation; nor should they have .been 
condemned to the intolerable punishment of a total want of exer 
cise, and of breathing an infected and never-purified air. Nothing 
excites against England such violent and such well-founded hatred 
as this conduct, or reflects so indelible a stain of cruelty on the 
national character. The contrast which the humanity of all other 
nations towards their prisoners affords to the severity exercised. by 
the British government over theirs, is enough to make us imagine 
that the English possess a kind of cruelty peculiar to themselves ; 
and this idea makes their shores appear as gloomy to strangers.as 
those of the ‘Tauri. 

As to the conduct of government with respect to India, more 
extensive information on the subject than we can gain in Europe 
is necessary to enable us to judge of it. If exigency of circum- 
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stances be sufficient to authorise injustice and perfidy, perhaps it 
may make excuses to itself, in the impossibility of ruling by any 
other means a population of a hundred millions, with twenty or 
thirty thousand Europeans. It is easy for the stronger party to be 
generous and magnanimous, or even for one who can at least make 
some resistance against his enemy; but what other weapons can 
absolute weakness oppose to strength, tlian those of artifice and 
skill ? 

Whatever opinion, however, we may entertain of the bad faith 
of the English government, the English themselves regard ours 
with quite as little esteem. “The difference of our bankrupt laws, the 
detention during the last war of the English who were travelling 
in France either on business or pleasure, the confiscation of their 
goods, the tyranny and perfidy of our ancient treaties with the 
different powers of Europe, have all made them regard our govern- 
ment as, generally speaking, one destitute of honor and integrity. 
It is astonishing what an impression has been made on their minds 
by the saying of Voltaire, that we were a people half tiger and 
half monkey; moitié singe et motlic tigre. Incredible as such 
folly may seem, they have taken it literally, and absoiutely consider 
us as a nation incapable of occupying itself with any thing serious, 
at once playing with trifles, and ready to devour any one who op- 
poses its whims. The scenes, ever to be lamented, of the revolu- 
tion, and our entire submission to a military despotism, after all 
the ardor we haa prcfessed for liberty, have unfortunately con- 
firmed them in this absurd opinion; and they do not consider that 
their own history, as well as that of almost any other nation, is 
filled with contradictions and excesses no less condemnable. Not 
all the brilliant qualities which so eminently distinguish us, our 
amiable frankness, our easiness of access, our courage at once $0 
impetuous yet so noble and generous, our horror of venality and 
corruption, of which the revolution itself presented the most 
striking instances, Our manners, our gaiety, our good humor, not 
all can reconcile them to us. Let us, then, by the folly and injus- 
tice of their prejudices against us, learn to correct our own against 
them, and to eradicate from our minds those feelings of dislike 
which originate only in ignorance. If we wish to learn liberty, we 
must study the English; and if we study them, we shall end by 
loving them. Let us establish an intellectual commerce with them 
of discoveries and institutions, and make an exchange of the pro- 
duce of our genius and meditations, as well as of our lands and 
our industry. 

Already we have taken the organisation of their juries and the 
plans of their new prisons into consideration; and they are as 
anxious to make themselves acquainted with the admirable classi- 
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fication of our laws, to imitate the elegance of our public buildings, 
and to attain the excellence of our artists. Long may this noble 
emulation continue ! May each nation win from the other the 
secret of their enjoyments, their prosperity, and their happiness ; 
may they borrow of each other every thing that can improve their 
Jaws and their administration ; and in this happy intercourse we 
may hope that France, so rich in excellent laws, in knowledge, and 
in genius, will not be considered as the only party benefited. 


CHAPTER X. 


ON THE OBSTACLES WHICH OPPOSE THEMSELVES TO OUR 
ADOPTION OF THE PRINCIPAL ADVANTAGES IN THE ENGLISH 
LEGISLA1 URE. 

At the conclusion of this delineation of the manner in which the 

criminal law of England is administered, it was my intention to have 

“described the mode in which the criminal law of France is also exe- 
cuied, in order that the reader might be enabled to form a proper 
judgment of the comparative merits of the two systems: but, as 
our government intends, before much more time may elapse, to 
make some alterations on the most important points in our criminal 
code, it has struck me that the details into which I should enter 
would no longer be of any service ; and I have therefore thought 
that I should perform a more useful task in pointing out the re- 
forms which ought to be made, and the improvements which may 
be borrowed with the greatest success from the form of proceed- 
ings established in England. 

I must however confess, with the most poignant regret, that 
the attempts which may be made to introduce into our system of 
laws those noble institutions which form the happiness and pride 
of the English uation, and upon which depends no less the poli- 
tical than the personal liberty of every one of its citizens, will be 
opposed in our country by insurmountable difficulties, arising not 
only from the prejudices which have survived the changes legally 
effected in the ancient constitution of the kingdom, but still more 
from those which have been produced by the revolution. Our just 
hatred of all exclusive privileges has caused us to conceive an un- 
just dislike for every species of superiority, even for that species of 

it which, being only the result of talent, industry, and good con- 
duct, may be attained by every citizen, and which is therefore it- 
self a new homage to the equality cf man. In the present day 
we are afraid, both of the respect which an individual may derive 
from the services performed by his ancestry, and of that which he 
may derive from the possession of property, Thus always inclined 



















~ 











*84 M. Cottu on the [116 
to banish from the government those whose fortune is most closely 
connected with the public tranquillity, and to call to it, on the con- 
trary, those to whom disorder and anarchy open a perspective of 
riches and exaltation, we are debarred from ever reaching that 
state of stability which inspires both ourselves and strangers with 
an equal confidence. 

Common sense, however, must show that, after having founded 
a free government, in which the rights of every citizen are clearly 
fixed and recognised, the point to which the most attention ought 
to be paid is the securing the solidity of it; and the nation ought, 
on that very account, to be the more disposed to make some sacri- 
fices, as the liberties secured to it by that new form of govern. 
ment have become indispensable to its happiness. 

Besides, one of the most efficacious methods of strengthening the 
government is, by forming a great body of citizens, which, receiving 
from its institutions certain peculiar advantages, naturally becomes 
interested in the defence of them, and also of the rights of the peo- 
ple which have originated from the concessions of the’same charter. 
Liberty does not consist in allowing the administration of the 
State to be abandoned to the caprice of the multitude; nor in 
making, by a sort of inverse privilege, the only qualification for a 
public office to be a want of property and a total absence of every 
good quality. It consists in an individual’s never being rendered 
subject to the authority of the man, but only to the authority of 
the magistrate : it consists in his freedom from arrest and detention, 
except according to the forms of law: it consists in his right to pro- 
fess his religion free from all restraint: it consists in his right to 
censure freely every act of the government under which he lives: 
it consists in his being called upon to pay no other taxes, and to 
yield submission to no other laws, than those which have been 
deemed just and necessary by the nation itself: last of all, it con- 
sists in his not being excluded from any public office or dignity on 
account of his birth, or any similar consideration. In every coun- 
try where these principles florish, there is wee he and that liberty 
suffers no diminution from the establishment of certain slight pre- 
rogatives, purely honorary in their nature, and so constituted as to 
form a noble object of ambition to every citizen. E 

In this spirit was the Chamber of Peers conceived; but that 
chamber can only imperfectly fulfil the end for which it was insti- 
tuted, if it remains attached to nothing but its own interests, and 
if it does not closely ally itself with a numerous class of capitalists, 
who having, like itself, particular privileges to preserve, would 
always be ready to lend it the support of their influence and for- 
tune. I will say further, though I know that I am going to lay 
down a proposition which will perhaps appear paradoxical, but 
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which will nevertheless be recognised as just by every impartial 
man who carefully examines it. I will say that there cannot exist 
any modern government, and still less any true liberty, without 
aristocracy. In despotic governments, like 1 urkey, or like France 
under Buonaparte, shove is no need of an intermediate order be- 
tween the people and the tyrant: the sword decides every thing, 
and terminates every difficulty. Whether it be inthe hands of the 
Prince, or fall into those of the people, all must bend to the will 
of the party who wields it, however unjust or cruel that will may 
be. ‘The case is different in moderate governments, and still more 
so in free governments, where the people are called to exercise 
great power. In the first, an aristocracy is necessary to defend 
the people from the excesses of the monarch; and in the latter, to 
defend the monarch from the excesses of the people: and in the 
same degree as the madness of the people is more formidable than 
any abuse of power by king or minister possibly can be, so is an 
aristocracy more indispensable to a representativ e than a monar- 
chical government. 

On this view a powerful aristocracy has always been maintained 
in England; or rather, admitting that it has always been main- 
tained there by its own innate power, on this view has it always 
been approved and sanctioned by public opinion. Entrusted with 
the constitution as a sacred deposit, it has nobly fulfilled the duty 
imposed upon it. The government would never have been able to 
resist the reiterated attacks of the reformers, and the incessantly it- 
titated jealousy of the lower orders, had it not always found in the 
aristocracy an unfailing ally against the frenzy of the people. In 
the same manner, the people would long since have lost their most 
valuable privileges, had not the first families in the kingdom ex- 
hibited the same energy in defending them against the encroach- 
ments of the crown. 

In France, unfortunately, there is not an aristocracy of any 
kind ; and we even want the elements necessary to form one, since 
there neither is, nor can there be any longer amongst us indivi- 
duals of large fortune.‘ The result of this state of things is, that 
those who actually enjoy those objects which are desirable to the 
poor—I mean the present occupiers of landed estates, and powerful, 
honorable, or dignified offices—feel themselves as it were delivered 
up, without defence, to the very first assailants who may be pro- 


1 Ido not consider the privilege of creating majurats granted to titled 
persons, as elements sutticient for the creation of an aristocracy ; especially 
as these personages are ouly entitled to entail on these majorats such a 
part of their property, as bears no proportion whatsoever to the ex- 
penses which it would be necessary to incur in order to give importance to 
their rank. 








#36 M. Cottu on the flis 


voked to attack them by any unforeseen circumstances, such as 
war, famine, or any conspiracy of skilful arrangement. During 
such a danger, no power which at present exists in the body poli- 
tic would be able to give security to government: it would be 
obliged to look for it in the display of a military force 5 and if that 
expedient were to fail, it would be left destitute of every other 
means of arresting the disorder. Considering, theretore, the re- 
laxation under which the constituted authorities now act, and the 
inconsiderable influence which they exercise over the national feel- 
ings, could any one have believed that there could be found a set of 
men, calling themselves friends of the commonweal, yet eagerly 
engaged in multiplying the number of engines with which the peo- 
ple are already provided for an attack upon Government? Impu- 
dent men! who, before opening to the stream a new channel, do 
not commence by constructing banks within which its violence 
may be restrained, and who expose to sudden devastation all that 
tract of country which it was destined to adorn and fertilise. 

When I say that there no longer exist any large fortunes in France, 
I do not mean to say that there is no longer any person who, for 
atime, is the possessor of considerable property ; but I only call 
those fortunes large, which are transmissible in families, and 
whose perpetuity naturally produces, in favor of those who 
possess them, a sort of public respect, which soon becomes one of 
their most valuable enjoyments, and which may be used with the 
greatest success in preserving peace and social order. Not only do 
no such fortunes now exist in France, but our law of succession 
even prevents them from existing in future; and I consider it, in 
that respect, as destructive of the representative government. All 
property is at present thrown into a species of lottery, from which 
every individual flatters himself with the hope of one day drawing 
a prize; and on the death of the person who obtains it, it is again 
thrown into the wheel of fortune, in order to become the source 
of hope to another aspirant. ‘The people cannot find any reason 
for respecting a man, whose superiority above them is owing to 
nothing else than good fortune : on the contrary, envy pursues him 
with its keenest shafts, and he becomes the object of almost uni- 
versal hatred. 

The instability of government is not the only misfortune which 
results from this disastrous law. It weakens the spirit of family 
concord ; it increases the melancholy of parents in their old age; 
it robs the country every day of its noblest ornaments. When 
once the partition of property has taken place, the family is dis- 
solved ; the brothers separate with their pitiful portions; no com- 
mon interest afterwards unites them, and they mutually forget 
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each other amidst the cares and embarrassments of their respective 
destinies. Instead of the old mansion-house, which, in conse- 
quence of the English law, every member of the family visits once 
a-year, in order to continue the connexion that subsists between 
himself and the individual who holds the family estate, instead 
of the respect which that estate, transmitted from generation to ge- 
neration, entails upon the name of its proprietors, and which is re- 
flected upon all their descendants, each individual lives in an un- 
known isolated state, and as if he were a stranger in his native 
country. Parents themselves are in time abandoned by all their 
children, of whom not ene has any particular interest in remain- 
ing near them ; whilst each, knowing that he can only expect an 
equal and amoderate share of their property, leaves his home in 
search of an addition to it. 

Agriculture also cannot help fecling the effects of the re- 
peated sales, to which a majority of heirs are obliged to re- 
sort, owing to their incapacity of otherwise making the par- 
tition required. This afflicting consideration dries up the source 
of every species of improvement among the proprietors of rural 
property. Why should they seek to embellish an estate, which 
may pass afier their death into the hands of strangers ? Why 
shoul they commence roads and ditches ? why should they make 
plantations, when they cannot say with the old man of La Fontaine, 
‘¢ My grand-children shall thank me for this shade? What idea 
of consolation or delight have they to sustain them in undertaking 
labors, of which age will prevent them from reaping the fruit 
themselves? They limit themselves, therefore, to the most indis- 
pensable repairs; they allow the parts of those buildings which 
they cannot inhabit to go to decay; and thus insensibly all those 
beautiful and noble mansions, which formed the ornaments of our 
hills, will disappear from our landscapes, and our plains, parcelled 
out into innumerable divisions and subdivisions, will soon offer 
nothing else to the view but gardens of flowers and vegetables. 
The actual fruitfulness of our fields appears, it is true, to repel 
these gloomy predictions ; but is that fruitfulness to be necessarily 
attributed to our new law of succession? Certainly agriculture is 
not less florishing in England than it is in France: it is even 
generally acknowledged that in the former country it has arrived 
at a higher degree of perfection than it has with us: the lands, 
however, there almost all descend, as I have before said, by the 
order of primogeniture ; from which circumstance we may con- 
clude that it is not in the abolition of the rights of birth, and in the 
new system which has been adopted in their stead, that we are to 
look for the real cause of those improvements which I am glad to 
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acknowledge. Is not this cause, then, rather to be found in the 
general impulse which the Revolution gave to every individual ; in 
the shackles which it burst asunder, in the prejudices which it 
destroyed, in the happy innovations which it produced ; in the 
suppression of fallow grounds, in the establishment of cultivated 
meadows, in the importation of Spanish sheep; and, above all, 
in the transmission to active and industrious hands of so great a 
quantity of land as, till then, was neglected by its lazy occu- 
pants? Who can, however, tell to what point ‘these same ele- 
ments of prosperity might have arisen, had they, instead of being 
flung at random into the hands of individuals too poor to treat 
them with the attention which their value merited, been placed 
within the reach of families provided with all the means requisite 
for their development? It is only when all the causes of improve- 
ment which I have just detailed shall have entirely produced their 
effect, that the nation will perceive the fatal consequences of this 
unlimited subdivision of landed property. At present every thing 
is perhaps going on prospering and to prosper; but, when the 
benefits of these new laws shall be entirely worn out, when the 
price of provisions shall be settled upon the greatest abundance of 
produce, or when a new class of consumers shall be called to enjoy 
it, then also will the action of the destructive system of equality 
of partition begin to be felt ; and I do not doubt that attempts will 
be made to apply a remedy to it for the sake of the agricultural 
interest alone. 

But if our new laws and customs are adverse to the establish- 
ment of any great landed estates, and deprive Government of the 
support which it might derive from them against the efforts of 
the revolutionist, the prejudices preserved by the ancient nobility 
are equally adverse to the establishing in France of an aristocracy 
truly national, which may one day become the double object of the 
regard of the Crown, and of the respect and gratitude of the 
people. The haughty claims which the ancient nobility have not 
yet learned to withdraw, are absolutely inconsistent with the 
principles of our new government—principles which have been as 
legitimately introduced into the constitution of the kingdom, as were 
those which they have now displaced. In vain will subtile writers 
cry up the advantages which the nation formerly derived from 
the privileges of the nobility, and the facility with which the 
roturier was admitied among them, after he had acquired sufficient 
wealth by his industry to leave the cast of the laborer and the go- 
verned, and to enter into the cast of the gentleman and the governor. 
Nobody can be deceived by these illusions. Every man knows 
that a constant maxim with the nobility was, that the King could 
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make every thing except a gentleman. That very maxim was a 
very natural consequence of the origin from which they boast- 
ed themselves to be sprung : and in fact, it is certain that the King 
could never change the descendant of a conquered and enslaved 
Gaul into the descendant of a victorious Frank. ‘That was a.mi- 
racle not in the power of God himself. Seated upon this rock, 
which was inaccessible to the profane, the nobility of France had 
the audacity to perpetuate, during a long series of ages, the afflict- 
ing spectacle of conquest, and to place continually before the 
minds of their vassals, the unfortunate period in which their fathers 
were trodden under foot by barbarians, robbed of all. their 
estates, and obliged to cultivate them with their own hands for 
the benefit of their new masters. In order to prevent these irri- 
tating recollections from being obliterated by time, they refused to 
acknowledge as members of their body, those citizens whom the 
King presented to their notice as worthy of being enrolled amongst 
them, on account of the talents which they possessed and the 
services which they had reiactered to the state. The splendor of 
their rank, and the importance of their official duties, could not 
obliterate, in the eyes of a nobleman, the indelible disgrace entail- 
ed on them by their birth: and the poorest gentleman invited to 
dine at the house of the Chief-President Mole, would have said 
in his heart that the Maréchal de Biron said aloud, in all the pride 
of genealogy, “I am going to dine this day with the first burgher 
(le premier bourgeois } in Paris.”” . 

These opinions might have been tolerated at a time when 
the nobility composed the body of the nation, and when 
the remainder of its inhabitants were considered as nothing 
more than so many tools of husbandry and commerce. But 
when at length the pruning-hook was turned into a sword 5 
when-the ignorance of the nobleman, reckoned by him as one of 
his privileges, compelled him to resort to the intelligence of his 
serf, whom he contemplated as a being born to endure mental as 
well as bodily fatigue—when, in consequence of these new rela- 
tions in society, the vassal acquired in his turn titles and offices— 
when he had, like the nobleman, property to defend and rights to 
preserve—when he had also learnt to take an interest in the proper 
administration of public affairs, how could the nobility expect any 
longer to support pretensions so insulting as those which have 
been detailed ? How could they, when they had become inferior 
in strength to every other class of citizens, persist in demeaning 
themselves towards the great bu!k of the people, as a victorious and 
conquering body ? Had they not reason to fear lest the conquer- 
ed, driven to hostilities, in their turn, should put an end to their 
degradation by calculating their numbers, and by seeking also in a 
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resort to arms, if not estates and slaves, as did the savage compa- 
hions of Pharamond, at least an equality of rights, and a partici- 
pation in the same advantages ? 

The aristocracy, then, which our government requires for its 
defence against the people, cannot rest upon such principles. If 
the nobility be not eager to reject them, far from having it in their 
power to confer any benefit on government, they will, on the 
contrary, become the cause of its greatest dzngers, and will expose 
it to the hazard of being overwhelmed in that hatred which their 
conduct cannot fail to draw upon themselves. 

The doctrine of equality is at present so widely circulated, that 
it would be impossible to persuade the nation to create any other 
superiority of citizen above citizen than that which appears to 
rest upon the common interest of all ; and nobility, above all cthers, 
is an institution which cannot be expected to surmount the parti- 
cular dislike of which it is now the object, unless it be considered 
as a magistracy necessary for the maintenance of public order, and 
a means of recompensing services rendered to the state, or of hand- 
ing down the memory of them to the latest posterity. It must, 
therefore, be placed within the reach of every citizen, in order’ to 
render it an object of noble ambition to all, and as not more than 
one member of a family is wanted to exercise the magistracy with 
which it is invested, or to represent the warrior, statesman, or man 
of_science to which it has given birth, and whose memory it may 
be desirable to preserve, it is enough to let the title of nobility de- 
scend to the eldest branch of it only: and no cause can be shown 
why any other member of the family should derive the slightest 
distinction from it, or why h®€ should not enter into the great mass 
and body of the people. This is the species of aristocracy which 
ought at present to be created in France, and without which it is 
impossible ever to grant to the people, without exposing the na- 
tion to the greatest danger, all those rights and privileges which 
are the direct consequences of a constitutional government. 

In England, the establishment of an aristocracy preceded the 
establishment of liberty : and that is the cause why liberty, being 
restrained from wandering into licentiousness, was aftervrards cs- 
tablished without producing any confusion. On t'e contrary, in 
our country, where every institution was overturned, we com- 
menced by rearing up a wild democracy ; and that democracy, not 
finding any obstacle to impede its progress, is now threatening with 
imvasion every other branch of the constitution. 

The misfortune is, that not more than a moment is wanted for 
the establishment of democracy. A law, which confers upon the 
people rights which they do not possess, is carried into execution 
the very moment it is proposed, and immediately produces its 
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effect, by the sudden possession which the people take of their new 
power. It is not the same in the case ef aiistocracy. Aristocracy 
is a plant which derives its strength from time alone, and which 
requires many years for the extension of its roots. We are obliged 
to place it in « hot-house. 

Ih what situation should we stand at present, were al! the diffe- 
rent classes of our citizens to be permitted, as in England, to meets 
in whatever numbers they mighi think proper, for the purpose of 
petitioning the two chambers; were they to have the nomination 
of persons to almost all the, places under government, and to be 
called upon to 2esemble en masse and choose their own representa- 
tives? Whai could we oppose to the different excesses into which 
the friends of disorder would hurry the people? Where could 
we find justices of peace respected in their different counties ; con- 
stables ready to fling themselves, without any other weapon than 
a simple staff, into the midst of a band of rioters; courageous 
juries to punish the culpable ; and representatives, named by the 
influence of the great landed proprietors, firm defenders of our 
acquired rights? Who, on the contrary, could foretel to what 
ultimate effects the very first disorder might not lead us ? 

Let us liasten, then, to establish an aristocracy, if we wish to 
enjoy liberty. Let us create families whom their interest, their 
influence, and their power of bestowing patronage, may induce to 
fix themselves in the provinces ; let us deprive them, for their own 
advantage, of such of the rights which they now possess, as lead 
to excite against them the animosity of their countrymen; let us 
grant them other privileges, calculated to entail upon their pos- 
sessors lasting respect, and to enable them to combat successfully 
at a general election against any attempts at riot and confusion. 

The only mode of arriving at this result is, by giving to the eldest 
son of every family, whether it possess a title or not, a greater 
share in the division of real property than falls to the lot of his 
younger brothers. This share must be raised as high as two- 
thirds of the whole, in order that he may be able, with the fortune 
of his wife, to buy up the share of the junior branches, and thus 
to preserve in his own hands his father’s property entire. With 
regard, however, to the Chamber of Peers, where the fortune of 
every peer, and the independence which results from it, as well as 
the honor which it reflects on the peerage in general, form, as it 
were, a part of the rights of the nation, all the lands attached to 
the peerage must be entailed for ever on the eldest, and the younger 
ehildren must be content with a share in their father’s personal pro- 
perty, or in the real property which he possesses independent of 
the peerage, or ina sum of money which must never exceed a 
year’s rent of his real State. 
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Then we may have gentlemen in the commission of the peace, 
to whom Government may confide almost entirely the internal ad- 
ministration of the country. Then we may have grand juries, 
sheriffs, special constables, and popular elections. Our citizens may 
then be allowed to meet for the discussion of their various interests, 
for the settling of petitions, and for the nomination of their own 
magistrates. Then, in short, all those rights which, because 
they are not now recognised and established, render the friends of 
liberty indignant, may be recognised and established without com- 
promising the safety of government ; and we shall no longer have 
any reason to suspect the secret intentions of those who at present 
demand them with so much warmth and impetuosity. 


CHAPTER XI. 


ON THE PRINCIPAL ALTERATIONS WHICH MIGHT BE MADE 


IN THE LAWS RESPECTING JURIES. 


ALTHOUGH the causes whichI have related prevent us from giving 
to our criminal practice all the perfection of which it is susceptible, 
I will endeavour to explain, in as few words as so comprehensive a 
subject will admit, the principal abuses which present themselves 
in our criminal code, and the most feasible means of removing 
them. 

Its most ordinary faults consist in the arbitrary protraction and 
mystery of the examination, and in the right granted to prefects 
to give in the list of jurors. But how many faults of a much more 
serious nature present themselves in this code to the eye of the 
experienced observer ? 

Before I explain myself farther, it appears to me to be necessary 
to point out the principles which ought to form the basis of every 
law upon this subject. 

First, that the arrangement of the proceedings shall never lead 
to an anticipatiom of the result, so much so that all preparatory 
steps shall be safely confided to officers of justice or independent 
magistrates; and that any interference on the part of soldiers or 
persons employed under government, shall be altogether prohibited. 

Secondly, in order that the decisions of the courts may be more re- 
spected, that the nation shall be invited to take a more active part 
in the administration of the criminal laws; thus giving to her the 
power of promoting and dispensing justice, except in cases which 
require legal and professional interference and skill. 
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Thirdly, That it is better to renounce a certain species of evi- 
dence, than obtain it by means contrary to humanity and every 
moral feeling. 

The result of the first principle is, that the rights which the 
gendarmerie at present possess of interfering in the prosecution 
should be abrogated ; that the gendarmes shall be authorised to 
arrest ar individual found in the actual commission of a crime, and 
conduct him before a judge; that they shall be instructed to seize 
the instruments used in perpetration of the offence, if found upon 
the spot, take down the names of such persons as may have wit- 
nessed it, and report to the magistrates what they have seen and 
heard: such duties cannot prove injurious to the political rights of 
any citizen, but it is far different when they are permitted in cer- 
tain cases to interrogate both the prosecutor and the prisoner ; and 
we have just reason to believe that some of them, either from an 
excess of zeal or from a desire to obtain promotion, do not hesitate 
sometimes to employ illegal means in order to procure more 
circumstantial evidence than could have been otherwise obtained. 
The prefects ought also to be prohibited, as the hired agents of 
government, from interfering in any way with the administration 
of justice ; and for the same reason, commissaries of police should 
be equally restrained from interrogating or hearing complaints, ex- 
cept in those instances where neither judges, justices of the peace, 
mayors, nor their assistants can be found. 

The second principle is that which has given birth to the insti- 
tution of the jury, in the origin of which it belonged to the citi- 
zens, first to decide whether there was sufficient presumption of 
guilt to commence a prosecution against the accused, and afterwards 
to deliberate upon his actual culpability. 

‘The second of these two rights, though vehemently attacked, at 
the time of the discussion of the actual code, by men who were 
dazzled with the hope of a share in the despotic authority then 
beginning to be established, has, nevertheless, resisted their efforts ; 
but the first, the advantages of which were not at that period 
generally appreciated, sunk under the attacks which were made 
upon it, and the right of accusation was accordingly transferred 
to the royal courts. ; ‘ 

The principal objections that could be urged against jurors judg- 
ing of the accusation, are to be comprised under these heads: the 
dithculties in which they often were placed with respect to ascere 
taining the weight of the presumptive evidence against the accused 
from an imperfect relation of the circumstances; the ascendancy 
which they suffered their foreman to have over them ; and the state 
of ignorance which they were almost always kept in as to the real 
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ebject of their meeting; insomuch thet they were incapable of 
separating the admission of the accusation, from the condemna- 
sion of the accused; and lastly, the temptation to which they 
were individually exposed. I should have thought that nothing 
could have been more easy than to have remedied these evils ; but, 
instead of really endeavouring to do so, that love of power and of 
rule, which so easily seduces men in'distinguished public stations, 
mduced them to exaggerate whatever errors might have occurred, 
and eagerly to seize the opportunity they affcrded of overturning 
a popular institution. 

According to the system which was then established, there 
were as many juries for deciding on accusations as there were 
districts; that is to say, three cr four juries for each department ; 
each of these juries met together once or twice in a month, about 
eight jurors in number, which made altogether about sixteen 
jurors for each month, and consequently a hundred and ninety- 
two in each year, making about seven hundred and sixty-eight 
in the year for each department, or at Icast three hundred and 
eighty-four, if we only suppose a single meeting of the jury in 
each month. 

These juries of accusation were taken indiscriminately from the 
general list of jurors for the department, which included all citi- 
zens who might be deemed competent to the office, by the execu- 
tive powers in that department. In short, they were guided in 
their operations by the president of the correctional tribunal of the 
district, under the title of director of the jury ; insomuch that the 
latter had only to make themselves acquainted with the nature of 
the complaint, and the written depositions of the witnesses. ! 

We may imagine that a jury eomposed in this manner would 
be very deficient in the knowledge necessary to distinguish be- 
tween grave presumptions and positive proofs, or to perceive 
how certain presumptions might have new light thrown upon 
them in the course of the evidence. We may imagine too, that 
they could form only a very imperfect idea of the real object of 
their institution, and that, having nothing but written declarations 
brought before their eyes, they could not be enabled to compre- 
hend its importance. In short, we may imagine, that, from being 
impanelled in the district wherein the crime had been committed, 
they might be exposed to solicitations from the friends and rela- 
sions of the accused, and that, being under the direction of a 
superior magistrate, it was possible they might give themselves 
up too easily to his influence. 

But if, as is the case in England, we had only called the princi- 
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pal citizens in each province to these offices; if the juries of 
accusation, instead of being convened in each district, and belong- 
ing entirely to that district, had been convened in the chief town 
of the department, and composed of jurors taken from the whole 
extent of it; i they had heard the prosecutor and the witnesses 
in person; if they had been left to their own discretion; then all 
the reproaches thrown upon them of ignorance, corruption, and a 
servile submission to the opinion of their directors, would have 
fallen to the ground, and the juries of aecusation would have 
fulfilled the end for which they were originally instituted. 

It would have been easy to have kept the zeal of the citizens 
alive in this sort of duty, by diminishing the fatigues of it, and 
only assembling the juries at the time of the assizes. By doubling, 
and even trebling the number of jurors fixed by the ancient code, 
that is, by increasing them to twenty-five, instead of eight, only 
sixty, or at most a hundred, would have been required in the 
year, instead of seven hundred and sixty-eight, or three hundred 
and eighty-four: and this kind of convocation would have had 
an additional advantage, inasmuch as it would have relieved the 
jurors from one of the chief causes of their irresolution; I mean 
the fear of retaining the accused in prison during the time which 
might elapse between the accusation and the trial, a fear which 
would not exist, if the trial took place immediately after the accu- 
sation. 

The same motives which have occasioned the establishment of 
a jury to decide upon the fact, call also for the establishment of a 
jury to decide upon the accusation. If by the jury of judgment 
the citizens are sheltered from any unjust condemnations with 
whic they might be oppressed by arbitrary and vindictive mini- 
sters, there is the same reason to protect them, by the jury of 
accusation, from whatsoever prosecutions and vexations might 
otherwise be exercised towards them. There is danger also that, 
by separating the right of deciding on the accusation from that of 
deciding on the fact, an injurious contention might be established 
between the courts and the juries, that is to say, between the 
magistracy and the people; a struggle which could only end in 
weakening the respect which is indispensably necessary to the 
magistrates, in the exercise of their functions. 

We must not imagine, however, that by choosing in future our 
juties of accusation from the citizens of most importance in each 
department, we shall form grand juries like those of England: 
certainly not ; we shall be still far removed from such a beautiful 
institution. We may have juries of accusation ; but we shall not 

go astep beyond: it will only be by time, and when we shall 
have had courage enough to change our laws of succession, that 
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we may hope to see our juries of accusation become, like the grand 
juries of England, the very senates of their respective provinces, 
watching over their internal tranquillity, the repairs of their roads 
and public edifices, the partition and employment of their reve« 
nues, the plans for their government, and in short over all their 
interests and all their necessities. 

The third principle, which I have before mentioned, involves 
the question whether it is allowable to interrogate the accused. 

Desirable as it is to ascertain the truth, which it is always the 
interest of the culprit to conceal, any means of obtaining it 
appear justifiable; and, indeed, but a short period has elapsed 
since even torture had its advocates. The rapid progress 
of the arts and sciences having, by their irresistible influence, 
insensibly softened our manners, we have awakened to a just sense 
of the horrid barbarity of resorting to so cruel and oppressive a 
measure, and we have altogether renounced the principle, even in 
the case where no other mode of proving the guilt of the pri- 
soner presents itself. But, up to the present day, it is the only 
concession the pressing solicitations of philanthropy have been 
able to obtain ; and even now our proceedings against the accused 
exhibit the remains of our ancient severity. In order to excuse 
this, it is alleged that the public tranquillity cannot be maintained, 
unless delinquents feel assured that it is impossible for them to 
escape the punishment due to the infraction of the law; con- 
sequently we feel that no means ought to be left untried to secure 
the punishment of the offender ;~but particularly to subject him to 
a strict examination, the most sure and irresistible mode of 
obtaining his conviction. Besides, we are of opinion that every 
citizen against whom any complaint has been made, ought to, be 
accountable to the magistrate for his conduct; and not even those 
who are detained merely on suspicion, can refuse to reply to shis 
questions. We do not hesitate to keep the accused in prison.as 
long as a hope exists of procuring proofs of his culpability; of 
preventing all communication with him ; of interrogating him ; 
of surrounding him with spies; of involving him in error ; and 
ultimately, by a thousand different modes of temptation, inducing 
him to acknowledge his guilt. 

In order to give a just idea of the assiduity. with which,the 
interrogatories are followed up, I consider it my duty to state an 
examination that presented itself among the many to which I 
have had occasion to attend. , 

Tt emanated from the theft of a watch and, some. silver. plate, 
which the accused denied having stolen, and,.of.which he was 
afterwards declared guilty by the jury. 
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The following are the questions addressed to him by the judge, 
and his replies. 

Jopce.—The contradictions you have been guilty of at the 
period of your quitting M——, as well as the time at which you 
are accused of being in possession of the watch, and the false- 
hood you have stated to the magistrate, do not leave a doubt on 
my mind of the incorrectness of your narrative, and that you only 
seek to exculpate yourself from the crime with which you are 
charged. i 

PRISONER.—-What do you wish me to say? I have not com 
mitted the theft. 

Jupcs.—Is it not a fact, that after you entered the house of 
Mr. A. you broke open his desk, and took from the drawer some 
articles of silver plate, which are now presented to you ? 

PrisoneR.—I never entered his house, nor have I taken those 
articles of plate, which are now shown to me. 

Jupce.—Besides those articles, did you not take esilver watch 
and two silver goblets ? 

Pristner.—I neither took the watch nor the goblets. 

Jupce.—Have you not alsotaken a sum of money, which was 
contained in a bag ? 

PrisoneER.—No. 

Jupce.—Did you not conceal the silver articles in a heap of 
earth ? 

Prisoner.—Not having taken them, I could not conceal them. 

Jupce.— What instrument did you use to break open the desk 
of Mr. A. ? 

Prisoner.—I am not a thief, nor am I capable of opening 
another person’s desk. 

Jupce.— Where did you enter the house of Mr. A., and did 
you not quit it by the barn-door ? 

Prisoner.—I neither entered it upon one side nor the other, 
consequently could not leave it by the barn-door. 

Jupce.— Was it not the fear of having your property examined, 
which induced you to conceal the silver articles in a heap of 
mould ? 

Prisoner. — Having my effects searched did not cause me to be 
alarmed. 

Jupce.—Some days after the theft, did you not throw some 
piece of the gold which you had taken, rolled up in paper, into 
the yard of Mr. A.? 

Prisoner.—I could not have taken the trouble of throwing 
them there, because I did not steal them. 

Jupce.—I presume you were not alone when you committed 
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the theft now imputed to you? If you have any accomplices, 
name them. 

Prisoner.—I am not chief of a band of thieves, consequently 
have no accomplices. 

All our examinations are generally supported with the same 
scrutinizing spirit, which almost always pervades our legal 
controversies. Ought this species of moral torture to be longer 
tolerated? Do not the disadvantages attendant upon it far exceed 
its advantages ? 

I do not mean to dispute but that the interrogations frequently 
lead to the exposure of facts, and I will even acknowledge that 
they frequently prove the only means of obtaining them. If 
such a justification can be for a moment admitted, have we not a 
right to use the same agg in favor of the application of 
torture, but particularly when only resorted to after the condem- 
nation of the culprit ? 

I do not speak of the indispensable necessity which reduces the 
accused to the obligation of adding falsehood to falsehood, in 
order if possible to preserve his life; it will be observed, in 
answer to this objection, that an innocent man has no occasion to 
have recourse to so shameful an expedient ; and in respect to a 
guilty persor, it is of little use to take such care of his consci- 
ence after the crimes he has committed. 

I must nevertheless maintain that our mode of interrogation is 
inhuman. What can be more barbarous than to force an unfor- 
tunate wretch to become his own destroyer, and direct the fatal 
poniard to his heart? We refuse to receive the depositions of 
the father against the son, of the wife against her husband, of 
the brother against the brother; and yet we solicit, we require, 
nay we absolutely force a man to give evidence against himself ! 
What a lamentable contradiction ! 

I will say farther, it is a dangerous practice! What credit can 
be given to the replies of the accused, torn from him at a moment 
when his rational faculties are influenced both by the shame 
attending his situation, and the terror inspired by the solemnity 
of the proceedings? Are there not grounds for believing that 
his replies, having been thoughtlessly given, only tend to make an 
unfavorable impression on the jury? But how much more preju- 
dicial will they prove, when opposed to subsequent evidence 
incontrovertible in itself ? 

Experience has taught us, that the accused always appears cul- 

ble in the estimation of the jurors, when convicted of false- 

ood. How often, nevertheless, has it occurred, that the aceused 
ptevaricates only on matters foreigm to ‘the oe before the 
court, either in consequence of mistrust inspired by the question 
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ut to him, or from a fear of compromising the honor or interest 
of a friend? 

All these reasons confirm me in the opinion I have formed, that 
the present system of interrogating the accused ought to be supe 
pressed, and, according to the practice in England, that no question 
should be put to the prisoner, except to inquire whether he is guilty 
or not guilty of the crime imputed to him. 

This question is so clear, and so plainly makes known the end 
for which it is put, that the prisoner cannot be deceived by it; and 
if he answer it in the affirmative, it can only be, because he is 
aware that the most positive proofs exist against him. But though 
the motives which call forth a suppression of this species of interro- 
gatory be such as will not admit of compromise, it may neverthe- 
less be desirable to make a distinction between those interrogations 
which are put in order to draw out instructions, and those which 
are put in the course of the trial. In the latter case, there are 
many objections besides those which I have just mentioned, and 
which it is desirable should be removed as speedily as possible. I 
shall explain them in the course of this chapter; but in the former 
case, I must acknowledge, that, except in instances of the most 
flagrant enormity, it scarcely appears possible to me for instructions 
to be made out without the aid of interrogating the prisoner, by 
whom alone the elements of them can frequently be supplied, and 
those sources pointed out to the judge whence he may obtain the 
information he requires. To suppress interrogations in this case, 
would be to grant impunity to all crimes except such as could be 

roved by ocular witnesses. I know very well that 1 shall here 
om my own arguments retorted upon me, and I frankly confess 
that it would be more consistent to avoid putting any accusations 
whatsoever to the accused ; nevertheless, if the interests of society 
require us to depart in some measure from the rigor of strict prin- 
ciples, in the first stage of the proceedings, I would at least insist 
that the questions put to a prisoner at such an epoch, should be 
applied to no other use than that of enabling the judge to form in- 
structions from them; and that he should even be forbidden to 
tead them to the jurors, in order that they may not form their 
opinions upon the answers which the address of the judge may 
have enabled him to extort from the inexperience of the prisoner. 
To return, then, to the alterations which the application of the 
principles I have endeavoured to lay down in the beginning of this 
chapter might effect in our existing forms of instruction, the 
mention of which will be sufficient to show the necessity of im- 
provement in them, I will state what appears to me desirable. 

Ist. ‘To confine..the office of the gens @armerie to arresting 
Suspected persons, and seizing any weapons or other articles used 
in the perpretation of their crime, which may be found upon the spot. 
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2nd. To deprive préfets of the right of making out or demand- 
ing acts of instruction." 

$rd. To forbid the commissatres of the police putting any ques- 
tions to prisoners or witnesses, unless on occasions where there 
are neither judges of instruction, nor justices of peace, nor mayors, 
nor their assistants, to be found. 

4th. ‘To no longer authorise the judges of instruction to deliver 
mandats d’amener, when the fact imputed to the party only subjects 
him to punishment from the correctional police. 

5th. To fix the term for which a judge may be authorised to 
detain the party accused in prison; and the degree of delay which 
shall be censidered as putting the suit at an end; with a proviso, 
however, that in extraordinary cases he may obtain a prolongation 
of it, by asking for it in the court of the original proceedings. 

6th. ‘To ordain that in cases of crime which subject the offender 
only to corporal punishment not of a disgraceful kind, he shall 
be set at liberty, if he be enabled to find such security as the tri- 
bunal shall be authorised to demand according to circumstances. 

7th. To re-establish the jury of accusation. 

Let us now consider the particular abuses which the court of 
assizes presents; and in order to exhibit them more forcibly, I 
beg leave to give a sketch of the debates. According to the pre- 
sent mode, the president begins with subjecting the prisoner to a 
long interrogatory of the description I have already mentioned. 
He afterwards examines the witnesses; the procurer-general sets 
forth the accusation ; the advocate for the defendant maintains the 
innocence of his client; the president delivers a summary of the 
whole affair, and the jury retire to deliberate upon it. If we follow 
these proceedings step by step, we shall be struck by the faults 
which attach to them. 

The president interrogates the prisoner. Who is this president? 
He is a member of the Royal Court by which the prisoner is ac- 
cused. He is a colleague of the procurer-general, or of his sub- 
stitute, by whom the accusation is maintained; he is in short a 
magistrate, whose office it is to produce proofs before the jury; the 
honor of his corps, the relation in which he stands with the pro- 
secutor, regard for his own reputation, every thing insensibly in- 
fluences him, if not to desire the success of the prosecution, at least 
to be anxious that none of the facts connected with it may escape 
the inexperience of the jury. 

He interrogates the prisoner :—and how acrimoniously, we have 
already shown. Almost always persuaded of his actual guilt, he 
endeavours by every means to draw him into a confession of it. 


* It would be necessary to make particular regulations, in this respect, for 
the police of Paris. é 
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He heaps question upon question; he presses him closer and 
closer; he scarcely gives him time to breathe; and if he finds any 
resistance on his part which he cannot conquer, he becomes irri- 
tated, indignant, almost his personal enemy. 

He examines the witnesses :—and each examination is followed 
by fresh interrogatories put to the prisoner, new falsehoods on his 
part, and increasing animosity on that of his judge 

‘The procurer-general sets forth the accusation:—and here we 
see the cruel and unbending spirit of our ancient criminal courts 
exhibited in all their terrific energy. The prisoner is yet uncon- 
demned ; but already he is treated as if he were convicted of the 
crime imputed to him. Every insulting epithet is lavished upon 
him, and I have seen him sometimes addressed in terms of the 
most indecent contempt. Scarcely yet is there any appearance of 
reform in this respect, at the bar of the Royal Court of Paris. The 
barbarous custom is still general throughout all France; it forms 
a part of our judicial manners; it is transmitted from magistrate to 
magistrate, and degrades our national character in the eyes of 
strangers. he advocate for the prisoner maintains the innocence 
of his client. This defence presents an abuse no less dangerous 
and revolting. We see young lawyers who are to be admired for 
the mildness and simplicity of their manners, the purity and up- 
rightness of their principles, endeavouring, in defence of crimes which 
are but too evident, to overshadow the most incontestable proofs 
with doubt, to support suppositions which are utterly destitute of 
probability, to establish maxims subversive of all social and moral 
order ; to inspire groundless uneasiness in the minds of the jurors, 
and to take false credit to themselves for the honor of saving a 
villain from the punishment which he richly deserves. 

Sometimes, to increase the shamefulness of these proceedings, 
the procurer-general replies, the advocate answers him again ; each 
party gives way to violence, and‘ the court becomes an actual 
stage, where the passions exhibit themselves without restraint, 
where enthusiasm is carried even to delirium, and the head of the 
delinquent is contended for, witha fury which revolts the specta- 
tors, and makes strangers shudder. 

The president delivers a summary of the whole affair :—this 
summary ought to be an impartial exposition of the charges against 
the prisoner, and of the grounds of his defence : but is this the case? 
No!. so far from it, that we must acknowledge it is often only a 
repetition of all the arguments against him. The misrepresentas 
tions of his advocate sometimes render this proceeding on the part 
of the president unfortunately necessary ; but very often the resent- 
ment which has been excited in his mind during the course of the 
debate, has an involuntary effect upon it, and doubtless influences 
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him to dwell with much more force upon the facts which favor 
the prosecution, than upon those which favor the prisoner. At 
last the jury retire to deliberate. And it is on this occasion in 
particular that I am astonished. Only those who have witnessed 
the promptitude with which the jurors in England form their opi- 
nions, can conceive how little ours are yet imbued with the spirit 
of the duties they have to fulfil; or can sufficiently deplore the 
interminable labyrinth into which they are plunged by the nature 
of the law itself. 

Instead of confining themselves to inquire the result that the 
conviction has made upon their minds in the debate, they are sent 
into their room with a number of useless papers and written 
accounts, concerning the substance of the crime, the interro- 
gations of the person accused, the act of accusation, and a 
series of questions relative to the offender. Burdened with all 
these pieces, they think themselves obliged to read them, to 
comment upon them, and to draw inferences from them: the 
acutest among them think it necessary to make distinctions and 
suppositions, and to surpass the lawyers themselves. Time mean- 
while passes on, impressions weaken, conviction languishes, doubt 
takes possession of their mind, and on the most simple and evident 
questions, sometimes on the confession of the criminal himself, the 
jurors pass whole hours in useless deliberatioas, which end often 
in the most deplorable results. The difficulty of giving an opi- 
nion even on the fact itself, is but the least of their inquietudes ; they 
next open the penal code, and endeavour to find out the punish- 
ment which ought necessarily to be the consequence of their de- 
claration. Nourished with the fruit of this fatal tree, they become 
the prey of fresh anguish. Ought they, as legislators, to render 
themselves the instruments of barbarity ? Ought they to pronounce 
on the guilty a punishment which appears to them out of propor- 
tion with the crime? Ought they to load their conscience with 
the cries of an unfortunate creature, groaning in irons which he 
never merited ? Ought they not rather to affirm what is not true? 
What choice will they dare to make between cruelty and perjury ? 
They call to their assistance all the powers of their reason, all the 
sensibility of their soul; at length, compassion triumphs, huma- 
nity decides, and only the name of the jury remains. Such is the 
true picture of our debates ; a president animated with zeal against 
an accused person, an attorney-general treating him before-hand.as 
a criminal, a lawyer scandalising the audience by the developement 
of principles the most pernicious, a feeble and irresolute jury not 
daring to express their conviction, and obliged to speak against 
their conscience. In fact, assemblies fso overwhelmed with the 
length of the debates, with difficulties and fatigue, that they shock 
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the good sense of the judges, and inspire the juries with an uncon- 
querable repugnance for their functions. 

I know very well that I shall be told that these abuses belong 
only to the imperfect execution of the law, by which it is laid 
down, as a duty to the president, that he should remain perfectly 
impartial, and sum up the matter to the jurors in such a manner as 
to impress upon their minds the principal proofs both for and 
against the prisoner ; that it has given no power to the procuret- 
general, beyond that of developing the facts pertaining to the accu- 
sation ; that by the article $11, the advocate is enjoined to say no- 
thing contrary to his conscience ; and that it has forbidden the jurors 
to be influenced in their decisions by any consideration of the conse- 
quences which may accrue to the prisoner from them. 

But what effect can be hoped for from these barren recommen- 
dations of the legislature against the very passions which it is the 
cause of exciting in the magistrates, the advocates, and the jurors, 
by the peculiar situation in which it places them? How ean it be 
expected that a president will be impartial, when it is particularly 
required of him to prove the justice of the accusation ; that the 
procurer-general will be moderate when he is expected to show 
the importance of it; that an advocate will be particularly seru- 
pulous as to using the means by which he may save the life of an 
unfortunate wretch, who has placed his lasthope in him ; or that the 
jurors should be able to leave all consideration of the punishment 
out of the question, when they know that this punishment must be 
the inevitable consequence of their own decision ? 

The evil then consists in the very organisation of the proceedings, 
and cannot be remedied by any other means than total alteration. 

But after the bad success of so many of our late innovations, who 
shall venture to stand forth, and say to the nation,— You have had, 
till now, only forms of law so barbarous that they have offered to 
the accused enemies, even in their judges ; your tribunals have re- 
sounded only with accents of hatred, or with principles the most 
fatal to public morals; your jurors find their liberty of conscience 
enchained by the implacability of your laws, and they must either be 
perjured or unjust. Away then with this system of perfidy and op- 
ptession’; let the interrogation of the prisoner, the pleading of the 
procurer-general, and that of the advocate for the accused, be all sup- 
pressed; no longer charge the president withthe establishment of hte 
accusation ; and no longer force your jurors to betray their own con- 
sciences, by inseparably connecting the punishment of the delinquent 
with their declaration respecting his guilt. A thousand voices 
would rise from all parts, to drown that of so bold a speaker. 
What ! they would exclaim, would you deprive society of the most 
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effectual means of insuring the conviction of the guilty ? would 
you deprive the guilty themselves of the right of being heard in 
theit defence?’ would you grant to judges the arbitrary power of 
dispersing punishment ? Let us however examine into the reality 
ofthese dangers. I shall not repeat what I have already remarked 
Concerning the abuses which generally arise from interrogating 
the acctised, and particularly when. those interrogations are made 
afterwards a part of the evidence against him; I believe that what 
I have already stated will authorise me to say, that society ought 
to seck for proofs from other sources. Sah 

With respect to the defence which the advocate for the pri- 
soner offers, do we not all know how far it is removed from the 
truth ? I appeal to all those who have the least experience on this 
point. Without doubt it has its uses in gaining the acquittal of the 
prisoner, but it is precisely this consideration which ought to make 
us ‘wish to suppress it. The prisoner is quite capable of explaining 
the circumstances which appear against him : he is fully competent 
to: dissipate doubts, and establish his innocence; it 1s not in, this 
respect that an advocate is often so useful to him: it is by the sup- 
positions which he knows how to make with so much art; by the 
objections fe raises, in order to embarrass the little reason which 
the-jurors possess, and by the terrors with which his deceitful elo- 
quence fills their timorous souls. ‘I'he real means of deciding in a 
criminal trial are within the reach of the most unpretending per- 
son, when he is not misled by prejudice: he has no need of help 
from any one to enable him to feel what is uncertain and con- 
tradictory in the depositions ; his conscience and good sense dictate 
to him with sufficient certitude. ‘To these grounds for security, 
already so extensive, if we add the power which would still remain 
tothe prisoner of addressing to the jurors any observations which he 
raay judge useful in his defence, the constant disposition of, the 
latter towards an indulgence, sometimes even excessive, as well as 
the additional new lights they might derive from a really impartial 
summary, we need not be afraid that the innocence of the prisoner 
should ever be unjustly endangered. 

By giving up all those temptations to falsehood which are gene- 
rally heaped on the head of the prisoner, and by making the attor- 
ney-general forego his pleading, (for he ought to share the same fate 
asthe advocate for the prisoner), we shall do much more in favor 
of the accused, than we shall injure him by suppressing his defence ; 
and it must be perceived that the effect of this new system would 
greatly soften the rigor of his situation. , 

It is for the sake of the prisoner that I wish to sce the president 
exempt from the developement of the accusation, and the interroga- 
tion of the witnesses confided to other care than his. Why not give 
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it up to those who are specially charged with establishing the culpa- 
bility ot the innocence of the accused ? I mean, to the attorneyrge- 
neral and to the advocate for the defendant. In this manner..no 
feeling of prejudice can find its way into the mind of the president. 
A passive spectator of the debate, he would become the chief juror 
of the affair, a juror by precedence, on account of his knowledge 
in criminal affairs. He should maintain order in the assembly,; be 
should prevent them exercising against the witnesses any, sort,of 
restraint, and take care that no insult should be offered them;. he 
should watch over any light that may be thrown on the subject, 
and his explanations afterwards to the jurors would then appear 
cool, discreet, and exempt from all kind of personal feeling. he 
jurors will always feel the impossibility of giving their opinion 
freely, as long as punishment is the unavoidable consequence ,of 
their declaration. What impediment can the legislator then find 
in giving to the judges the right of mitigating it according to the 
circumstances of the action ? Is there not some inconsistency, after 
being afraid of their rigor in one instance, to be again mistrustful 
of their indulgence in theother? In refusing them the power of 
lessening the punishment, will not the advantage of truth predomi- 
nate finally over the unjust prejudices which are still preserved 
against the magistracy ? The more we are desirous that the decla- 
ration of the jurors should be sincere, the more latitude we ought 
to leave to the judge, in the extenuation of the punishment, that 
the jury may have no reason to fear the drawing down any 
punishment on the offender that may appear too severe for, his 
fault. It appears then necessary that the judge possess the faculty 
of diminishing the punishment at least two degrees, which would 
besides be of so great advantage, and would obviate so many incon- 
veniences, that this faculty alone would admit of our adjourning 
indefinitely the revision of our penal code. Of what use are all those 
papers which are laid before the jurors? What use do they ima- 
gine can be derived from them ? Havethey not heard the witnesses, 
the written depositions, and all that the accused has thought proper 
to say in defence of himself ? What would they have more ? They 
are, or they are not convinced. I will even dare to go farther, and 
maintain that, in the actual state of things, there exist but very 
few instances where they have really need of deliberation, ‘That 
they do so in England may be imagined, since the law requires 
them to be unanimous. It is evident then that it is but by dis, 
cussing the charges and the pleas set up in defence, that in case 
of dissent the jurors can become united in their opinion. . They 
very seldom however deliberate, and only when the matter, in 
question is a capital crime. But in France, where unanimity is not 
required, whence arises the necessity of such lengthened discussions 
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in every affair? ‘To what purpose do the jurors so tediously de- 
velope their individual opinions? May it not be feared that by 
doing this they run the risk of being influenced by the view of 
some one of their colleagues, who may have an ascendancy over 
them, and give up their own inferences, drawn from the impres- 
sion which has been produced on their minds in the course of the 
proceedings, for the suggestions of an artful and specious man? 

I do not however mean to say that all deliberation should be for- 
bidden them; for that is the only method by which a juror can be 
brought over, whose dissent may proceed from a mistaken view of 
the fact ; but I should wish this deliberation not to be imposed up- 
on them as a duty, and that at all times they should be autho- 
tised to assemble round their foreman, and give in their verdict 
without being obliged, as they now are, to retire into another 
room, in order to consider of it. 

I might here examine the grand question of that unanimity in 
jurors, which in England is regarded as the very essence of the 
mmstitution ; insomuch that to it alone some of their most learned 
lawyers attribute all the advantages of this mode of judgment’; but 
the object of the present chapter does not embrace a discussion of 
such extent. 

I must content myself with remarking that this unanimity was 
established in the fifth year of the republic, by a law passed on the 
19th July, and continued to be insisted upon till the publication 
of the existing code, that is for about twelve years; with this 
modification however, that if after twenty-four hours of delibera- 
tion the jurors should not be able to come to an agreement, their 
verdict should then be decided by majority. 

If we may believe the accounts of the trials throughout all 
France at this period, should appear that upon the whole of 
them, with the exception of about forty in each year, the juries 
were unanimous; and that at Paris in particular, in the course of 
1800 trials, judged by the criminal tribunal in the space of four 
years and a half, there have only occurred 21, in which the jurors 
have profited by their right to deliver in a verdict simply by 
majority. The advocates for unanimity avail themselves of this 
representation, and allege, that from it we may fairly presume 
that, with more constancy and firmness, it would have been easy 
to have introduced among us, and interwoven with our manners, 
the necessity of that unanimity, so useful, if not absolutely essen- 
tial to justice. They maintain that it would have been accomplished 
with facility, merely by depriving weak and pusillanimous jurors of 
this unfortunate alternative of twenty-four hours, which offered a 
refuge to their irresolution, and procured them the means of escap- 
ing the responsibility of the decision which their consciences dic- 
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tated. The principal arguments opposed to unanimity of voice ema-+ 
nate in the event of some of the jurors holding contrary opinions, 
which they are ultimately induced to retract, and which they are 
evidently inclined to do, not from a conviction of having formed a 
false estimate of the case, but from the necessity of the weaker 
succumbing to the stronger or more powerful party; besides, whens 
ever a prisoner is acquitted either by a simple majority or by two- 
thirds of the jury, justice ought to be satisfied, and the public con- 
vinced that the remaining third is secretly of the same opinion as 
the majority, and that if it refuses to unite, it is because the one 
party is influenced by weakness, and the other is composed of per- 
sons whose minds are naturally inflexible, and whose obstinacy ine 
duces them to acquit the accused, although convinced of his cul- 
pability. 

In short, it is pretended that the system of unanimity produces 
no other effect than to establish a controversy between the strong 
atid the weak, which gives the victory in favor of him who is most 
habituated to the fatigues both of mind and body. 

To this mode of reasoning the supporters of unanimity reply 5+ 
first, that it is unjust to impute to the union of the minority with 
the superior number, only an apparent harmony of sentiment; for 
although a certain degree of complaisance may appear on the 
weaker side, yet it can never be supposed, that, having formed a 
strong and irrefragable conviction of the innocence of the prisoner, 
they could be induced to change that opinion either through fa« 
tigue, or a manifest wish on the part of the majority to pronounce 
him guilty; and that their adhering to that opinion at least proves, 
that however they might desire further or stronger proofs against 
the accused in the course of the trial, they had nevertheless quite 
sufficient internal conviction of his guilt. 

Secondly, that society ought to consider it as fact, that* the ma- 
jority of two-thirds really carries with it the certainty of una- 
nimity, except in the cases where we find among the jurors persons 
obstinately determined never to pronounce a verdict of condemna- 
tion. It is a still stronger reason for requiring a public declaration 
of that unanimity; on the one side, to force the weaker party to - 
abandon their disgraceful and scandalous subterfuge, and to oblige 
them to join the majority, in securing the bonds of society from 
being broken ; and on the other side, to subdue those systematic 
and stubborn spirits who wish to appear even wiser than the law 
itself. 

Thirdly, we must not suppose that a firm and courageous man 
will always happen to be on the erroneous or unjust side of the 
question. He may as often chance to be on the side of justice, 
and lend it the support of his courage and resolution; and though 
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it is not mathematically impossible for a tenacious and resolute 
man,to constrain the eleven jurors who may be decided on con- 
demning the criminal, to abandon through weariness their own 
sentiments, and adopt his, yet that even this inconvenience is less 
than that which results from our existing system, by which a per- 
son may be condemned by a majority of eight to tour, however 
convinced the remaining four may be of his innocence, and how- 
ever they may proclaim their sense of it aloud. 

Such are the arguments most commonly made use of, both for 
and against the system of unanimity ; those against it originate in 
the unworthy considerations of weakness or obstinacy ; those in its 
favor are on the contrary the fruits of a theory, masculine, power- 
ful, generous, and congenial to the principles of a constitutional 
government, But why must I confess that our minds are not yet 
strong enough to support these principles, and that they might 
even be productive of the most fatal results? By the present sys- 
tem, which allows of sentence being pronounced by a majority of 
eight .gainst four, justice has a chance of victory, in the secrecy 
which the system offers to those jurors who may have given their 
voices in condemnation of the prisoner, and who may be anxious 
to escape the inquiries of curiosity, as to which way their opinion 
tended. How indeed can it be known with certainty by what ma- 
jority the decision has been carried, and which of the jurors may 
have voted for, or against the accused? But by the system of una- 
nimity, which necessarily makes all the votes known, how many 
peaceful citizens would be made uneasy all the rest of their lives, 
by, the dread of some possible revenge ? It is easy to collect all the 
energies of the soul, and brave hatred and design, sooner than sub- 
scribe to the condemnation of an innocent person; but in acquit- 
ting the guilty, fewer scruples are excited, and yet the injury that 
is dove to society is great enough, on such an occasion, to call for 
some iemorse. 

I think I am at liberty to affirm that in the present.state of our 
manners, from the apathy with which our citizens fulfil their duties, 
it would be impossible, on the system of unanimity, to convict 
any person who might be guilty of a political crime, connived at by 
some, powerful party. 

If, howeyer, the system should prevail against those conse- 
quences, which I think myself authorised to doubr, it would cer- 
tainly be advisable to establish an open and vigorous unanimity, 
deprived of all those evasive subterfuges which are only the timid 
concessions of weakness. We require to be taught our duty as citi- 
zens: we must learn it from the laws; they must inspire us with 
the civil courage in which we are.so deficient, and, accustom, us,to 
act upon our own responsibility, the only way to unite opinions, to 
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give them effect, to gain them defenders, and make them re- 
spected. 

We will now inquire into the manner in which proceedings 
are laid before the jurors. The code prescribes that no question 
stall be submitted to their deliberation, excepting that which ab- 
solutely results from the indictment itself. Reason points out that 
they can only judge the prisoner upon the facts set forth in 
that indictment. But when unexpected circumstances present 
themselves in the course of the examination, to palliate the nature 
of the crime imputed to the prisoner, ought they then to be 
strictly confined to the question of the indictment, which would 
in that case be without object, the code not having provided against 
an occurrence of this kind ? 

A man, for example, is seen descending from the window of 
an apartment in which a theft has been committed ; he is after- 
wards found with the stolen articles in his possession, and he is 
presented before the jurors as guilty of house-breaking. 

In the course of the examination the aspect of the affair changes; 
the witnesses, who before the instruction had positively declared 
the prisoner to be the same whom they had seen descend from the 
window, now begin to hesitate; but the circumstance of the 
stolen goods being found upon him remains as strong a3 ever, 
he being unable to explain how they came into his possession : 
we may imagine that in this case the jurors may doubt as to the 
principal fact alleged, which is, that the prisonerhas not himself been 
guilty of the theft, but that he has been at least an accomplice 
in it, by receiving the stolen goods, is still sufficiently evident. The 
accusation however turns only upon the commission of the theft, 
and not upon the circumstance of being an accomplice What 
conduct then must be adopted ? Must the prisoner be acquitted upon 
the charge of theft, and tried upon a new indictment, as an accom- 
plice, when it is evident that this new indictment can only be 
framed out of the same materials as the old one? We may easily 
conceive the evils which would arise from such a mode of ptoceed- 
ing, how the progress of business would be impeded, and the prisons 
crowded ; what expenses would be heaped upon the state ;° how 
many prisoners forced to submit to trial after trial, and grow ‘old 
in dungeons, without means of obtaining the determination of theit 
fate. Such a state of things would be intolerable in practice ; and 
that it does not exist, is owing to the following circumstances. 

The court not finding in the criminal code any mearis of preé- 
venting the abuse I have just mentioned, and feeling the urgent 
necessity of doing so, availed themselves of the article 338, which 
permits‘ the president, when any aggravating circumstances. ap- 
pear’ in the course ‘of the evidence, to make ‘w new “exposition 16 
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the jurors relative to these circumstances; and from this the_in- 
ference has been drawn, that the president was authorised to lay 
before the jurors all questions in any degree connected with the 
aét of accusation. 

Certainly the legislature was far from imagining that the con- 
struction put upon this article would ever have been carried so far. 
It was adopted only as a means of completing the accusation; 
when it was aggravated by any new depositions, containing circum- 
stances not known at the time of the instruction being made out, 
such as house-breaking, or forcible entry, or being an accomplice: 
but it was never meant to extend to the right of deciding upon 
these relative questions ; insomuch that when the first plea against 
the manner in which they were conducted by the presidents of 
the courts of assize, was carried into the court of appeal, that 
court was extremely surprised at the unexpected construction that 
had been put upon article $338 ; but it was nevertheless soon con- 
vinced that it was impossible in practice to dispense with some 
law that should grant tothe court of assize, the privilege of putting 
questions having affinity to those immediately emanating from the 
chatge; and that, since no mode of proceeding in cases of that 
kind was laid down in the code, the deficiency must necessarily 
be supplied, by giving to one of the articles there found, that in- 
terpretation which was absolutely requisite. 

The adoption of this article, however, immediately presented 
another abuse, the inconveniences of which we every day expe- 
rience. According to the manner in which it is conceived, - it is 
the president alone who has a right to judge upon the cireum- 
stances which may aggravate the case ; and, according to the con- 
struction which he may put upon them, he is privileged to follow 
up the proceedings. It is evident then that in a great number of 
circumstances, the fate of the prisoner is at the disposal of the pre- 
sident. 

It is necessary to be intimately acquainted with the secret 
springs by which the jury is governed, to give an idea of the in- 
fluence which the president possesses over them from his right to 
put these questions. Often by declining to do it, and by confining 
himself strictly to the questions which actually result from the 
charge, he is almost certain of procuring the acquittal of the. pri- 
‘soner. ‘This is almost always the case when the evidence in suppart 
of the charge is weakened in the course of the trial by the deposi- 
tion of witnesses ; and that these depositions appearing doubtful as 
to the principal charge in the accusation, are no longer deemed of 
importance, excepting as elucidating circumstances connected with 
it. The jurors then consulting merely upon the act of sectisation, 
which appears doubtful, and not upon the circumstances emanat- 
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ing from it, which are proved, are obliged to return a verdict of 
acquittal. On the contrary, even when the connecting circumstances 
are proceeded upon, the president can still often spare the delin- 
quent the punishment to which he would be condemned upon the 
principal charge; and this constantly happens in cases where the 
principal fact is proved, and the punishment attached to sit:as 
deemed too severe ; and that the secondary parts are. proved alsa, 
and are subjected to a lighter penalty. The jurors then seldom fail, 
through a feeling of indulgence natural to them, to acquit the 
prisoner of the principal charge, and only find him guilty of the se- 
condary part of the accusation ; so that the degree of punishment 
he is liable to, and often even his acquittal, may depend on the will 
of the president to proceed or not with connecting circumstances. 
Thus in order not to go beyond the supposition we have already 
made, we see that in this particular instance the president jas 
almost the power of acquitting or condemning the prisoner, accord 
ingly as he may confine himself to the act » accusation in which 
he is described as committing the theft, or as he may branch out 
upon the next consideration in which he may be viewed as the,re- 
ceiver of the stolen goods. All those who have had occasion ,to 
frequent the court of assize have witnessed the fact I speak of a 
thousand times, and they must be aware of the necessity of ne 
longer entrusting the president with such extensive power. 

It follows then from all these explanations, that besides the prin- 
cipal question, it is often indispensable to present to the jurors 
questions arising out of it, particularly such as are connected with 
circumstances considered by the law as aggravations of the crime, 
Can we then be surprised that they are sometimes plunged into. in- 
explicable embarrassments, particularly when we consider that they 
are aware that the punishment will be unrelentingly dealt out age 
cording to the affirmative declarations which they may make; and 
‘that consequently they ought to endeavour to frame their answers 
in such a manner, as not to draw down upon the criminal a more 
rigorous chastisement than he may deserve ? 

How far removed from all these difficulties is the guilty or not 
guilty of an English jury, pronounced always after two or three 
minutes of deliberation? Is it not possible to teach ours the same 
simplicity ? The first step towards it would be, to grant the judges, 
as. I have proposed above, the right of mitigating punishments; as 
the jurors would then have no motive for uncertain calculations, 
but would rest with confidence on the equity of the judges, as to 
the degree of punishment which ought to be inflicted upom an 
offender. 


Nothing more would be necessary than to lay the whole ques- 
tien before the jurors, a6.is done in England, and to.endeavour to 
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frame it in such a manner, that they would be able to answep in 
one word, yes or no; insomuch as it should include every branch 
of the ‘trial, that is to say, the leading question, the questions 
branching out of it, and all the aggravating circumstances. 

This is the arraignment that I would propose: Js the prisoner 


ity ; or is he guilty of, or accessary to a theft, or of an attempt at 
thf with qualifications ? 

is word qualification should include in its acceptation all the 
circumstances considered as aggravations in the sight of the law; 
but in case of the act being liable to a particular kind of punishment, “ 
as for instance, a forgery, it should be explained in concise terms, 
and the question should be put in these words : 

ds the prisoner guilty of, or an accomplice in, a theft, or an 
attempt at theft, by means of forgery? 

It would remain afterwards for the judge to explain to the jurors 
what the law understands by connivance, qualification, forgery, 
&c. ' 

The jurors would then have to answer to the question in either 
the one or the other of these two ways; Yes, the prisoner is guilty ; 
or, No, the prisoner is not guilty. 

In a case where they believe that the theft has been committed, 
but unaccompanied by any aggravating circumstance, they should 
reply ; Yes, the accused is guilty of theft, but without any peculiar 
atrocity. 

Tlie pabeens resolves itself into this. ‘The clerk explains to the 
jury the crime of which the prisoner stands accused; the atteruey- 
general sets forth in a few words the circumstances connected 
with the prosecution, comprehending the different articles contain- 
ed in the indictment, which for the greatest part of the time is 
unattended to by the jurors. He would next have to examine the 
witnesses on the behalf of the prosecution; the solicitor for the 
prisoner, in his turn, examines the witnesses for the defendant ; 
and the witnesses for each party are cross-examined by the advo- 
cates on both sides, who must be expressly forbidden, in summing 
up the evidence, to draw any inference, either in favor of, or 
against the prisoner. ‘This duty ought to devolve upon the presi- 
dent when he makes his summary, which he ought to do immedi- 
ately after the examination of the last witness. ‘The jurors should 
then assemble round their foreman, and come to a decision, unless 
they should particularly demand leave to retire to deliberate upon 
their verdict; which ought to go by majority, in the proportion of 
eight to four. 

’ Little more remains for me to remark, than to explain a case 
where the difficulty consists not only in the matter of fact, but also 
in the point of law; that is to say, whether or not the act imputed 
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to the prisoner, ‘constituté 4 crime ‘cognisible in law. A tadé'bF 
this kind’ is often attended with circumstances of peculiar aggtavae 
tion; partictilarly in some instances of forgery where the prisoner 
may confess the fact on which the prosecution may be founded; 
but maintains, and not without the appearance of reason, that the 
fact itself is not mentioned in any of the cases of fraud prove 
against by the code; as, for instance, when a man is accused 
putting an imaginary signature to a bill, and passing it off for thar 
of 4 living person; or of making an agreement with a notary, and 
afterwards denying his signature. 3 
At present these questions are discussed before the jurors, bev 
tween the attorney-general and the advocate for the prisoner; ‘but 
if we’ were to suppress the pleadings, as I have proposed, the jurors 
would find themselves not only incapable of resolving the difficyl- 
tis I speak of, but would scarcely know even that such difficulties 
exist. "On the other side, if it be permitted to the advocates td 
explain points of law to the jurors, it is very certain that, under thé 
pretext of ‘doing so, they would take the lead in all cases, in Order 
to have an opportunity of disputing on matters of fact; and thus 
by degrees all the advantages of the new system which I have been 
endeavouring to point out, would entirely vanish. We must seek out 
therefore, the means of obviating these inconveniences, and I believe’ 
théy“are to be found in the practice of England on these occasions. 
The jurors there are obliged, as I have shown, to decide upon 
pomts of law; but they are not obliged, as in France, to decide 
upon ‘them absolutely. If, after some short observations which 
are addressed to the judge on the subject by the counsel for the 
prisoner, or after the explanations which the judge makes in hig 
summary, the point of law appears to them easy to decide upon,’ 
they rettirn 4 general verdict, which embraces at once the question 
bath of the law and the fact ; if, on the contrary, the solution of the” 
question appears to them to be beyond their ability, they cofitént! 
themselves with returning a special verdict in the form that I have 
miéiitioned before; that is to say, they deelare the prisoner 
guilty ‘or not guilty, according as the judge may find” the fact 
which’ is imputed to him criminal or not, according to the defiri#’ 
tion ‘Of the law. o 
Caiidt we in some degree follow the same Course, and, in ordér’ 
to'spate Our jufors the arrangement, always difficult, of this speciat’ 
verdict; consider all their declarations as spectal; that is to say, a§ 
giveh Solely under the supposition that the court will judge wherhér 
the fact attributed to the prisoner constitute the crime specifiéd by” 
théfaw {'and that, consequently, it will be ‘permitted ‘the advocate 
for the’prigoner And” ‘thé attorhey-gerietal,’ ‘after the dedlaraion oF 
the jury, 't6 adWate the potht of law before the coutt? on af 
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A double advantage would result from this mode of proceeding ; 
first, that we should no longer be afraid of confusing the discus. 
Sion of the fact with the discussion of the point of law; and, in 
the second place, that we should have no trouble, excepting upon 
those points of law which were really serious, and upon which 
there would soon be a certain jurisprudence which would supply 
all the imperfections and omissions of the code. We must remem- 
ber that in these cases there would be no intention of submitting to 
the decision of the courts points which, from particular citcum- 
stances, the law expressly submits to the decision of the jufors; 
such as determining whether a work ought or ought not to be 
considered a libel; these questions would continue to be debated 
before them between the attorney-general and the advocate for 
the prisoner. 

This manner of deciding points of law may appear at present 
incompatible with the existence of the chamber of accusation; in 
fact, there would be something contrary to the hierarchy and hat- 
mony of the powers in bringing a point of law, which had already 
been before the chamber of accusation of the royal court, compos- 
ed always of five counsellors, again into a court of assizes, coiipos- 
ed of five counsellors, or oftener still, in the first instance, of onl 
one counsellor and four judges. But we must recollect that { 
only propose this mode of proceeding in a system, where the jury 
of accusation shouldbe re-established, and where consequently there 
would appear nothing disgraceful in submitting to the revision of 
the judges a point of law which had only been decided by unpre- 
tending citizens who were strangers to the study of the eriminal 
law. 

In order to terminate here all that concerns the courts of assizes, 
I will add that it appears useless to me that they should be cém- 
posed of five judges ; as they are in the. present day, I should think 
one would be sufficient; as it is in England, the judges Who 
appear to assist him, without doubt, on account of the dignity of the 
court, having nothing really to do, know not how to employ théir 
time, and seem burdened with the weight of it. They read, they 
yawn, they nestle about in their seats, and are no way fit, in this 
state of weakness and impatience, to fulfil the object that is pto- 
posed for their co-operation. Ido not think that the power of 
mitigating punishment, which I would have granted to the court 
of assizes, ought to be considered a particular reason for preserving 
them in the state in which they are; on the contrary, I believe 
that the responsibility which would rest upon the president, if he 
were alone, would offer a more solid guarantee for his wisdom 
and moderation in the exercise of the new power which would be 
confided to him, than any that would result from the union 6f the 
four judges who might be continued with him in office. 
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The most scrupulous attention, however, in this case, would be 
necessary as to the choice of presidents ; and we must no longer 
indiscriminately confide to all the members of the royal court, 
functions which require a presence of mind, a firmness of charac- 
ter, and readiness of elqgution, which are rarely to be met with in 
one person. We must either choose from each court a certain 
number of magistrates who shall be specially employed in presid- 
ing at the assizes of the district, or we must institute a body of pri- 
vate magistrates which shall be composed of about forty members, 
to whom shall be entrusted the presidency of all the assizes 
throughout the kingdom, 

I must now say a few words respecting the formation of the jury. 

What is the trial by jury ? it is trial by the country. The English 
term the jurors the country of the prisoner ; which country you are. 

But in what description of jurors is it that a prisoner can behold 
the representatives of his country? It can only be in a determi- 
nate number of jurors taken at random, as Blackstone says, from 
among those whom the law shall have declared capable of execut- 
ing the functions of jurors. If then the choice of jurors summon- 
ed to the assizes be left to the discretion of any authority whatso- 
ever, whether administrative, or judicial ; or if this authority have 
any indirect means of influence, either by removal or reduction, the 
prisoner cannot in such persons see his country ; that is, the fortuitous 
union of all the opinions which may prevail in it ; he sees in them 
‘only judges set over him by some man in whose power, political 
opinions or private feelings, they may have a particular interest. 
Perpetual and immoveable magistrates would be better than such 
as these. 

These principles appear to me so evident that I do not think it 
possible to depart from them without entirely altering the nature 
of the institution of trial by jury ; and if the government still feel 
some hesitation in adopting them, it is from being misled by the 
fear of losing one of the instruments which has been considered 
most necessary for the support of its authority. Let government, 
however, be assured, that it will neither be less powerful, nor less 
respected, for having freely relinquished all influence over the 
administration of justice in criminal cases. 

If it is indispensable that those who form the general list of 
jurors of their department should likewise be placed by lot on the 
list at the sessions and assizes, and that each should be so in turn ; 
it is evident the general lists must be so formed, that all those, or 
at least a great majority of those inserted in them, will be ay 
capable of feeling the importance and nature of the charge wi 
which they are entrusted. 

But how is the efficiency of the persons placed on the general 
lists to be ascertained? who is to judge of the integrity and infor. 
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mation,,of each individual possessing the further necessary re- 
@uisites? Is this to be done by the prefects, the counsellors of the 
prefecture, the members of the electoral college, the magistrates ? 

In all these I only see men more or less dependent on government, 
men to whom a coincidence with themselves in political opinions 
wonld be deemed the most necessary of all qualifications. 

oI should prefer applying for proofs of their ability to the same 
means as were employed for the choice of deputies and electors; 
that is to say, property, because property affords the most proba- 
bility of education, and of course of information and integrity. 
But I would only suffer fortune to regulate my choice, in the first 
instance ; and when no better guide was to be found, I would 
afterwards adopt a less hazardous mode of election. 

I would fix the number of jurors necessary to each department 
according to the state of its population, and the number of sessions 
generally held in it. This would be from six hundred to three 
thousand six hundred. 

I would again divide the number of jurors fixed for each dis- 
trict in its different departments, according to their wealth and 
population ; and in order to complete the number, in the first 
austance, | would call on the most respectable inhabitants of these 
districts. The lists of jurors thus formed, I would, im future, 
have. the power of nominating to all places which became vacant, 
vested in the jurors of these districts ; who should choose to fill 
them, the persons deemed most fitting, without requiring from 
them any proof of eligibility, in order that any person, in whatever 
rank of life, capable of performing the duties of the office, may be 
appainted to it. By these means we should be certain of having 
jurors whose integrity, information, and, above all, whose inde- 
pendence could not be doubted. 

If any inconvenience should be found to arise from granting to 
jurors the right of nominating to two or three places which be- 
came vacant among them every year; and it was judged that, 
granting this privelege would render the jury of each department 
a kind of aristocratic corporation, accessible to private prejudice, 
the power might be vested in the electors of each district, who 
should be assembled for that purpose on a day fixed every year. 
If, the only intention is to prevent incompetent persons fromr being 
chosen as jurymen, it cannot be denied, that the electors of each 
department, from the knowledge they have of men with whom 
they are in the habit of living, must be at least as likely as the 
prefects to select men of intelligence and probity; and the end 
proposed would thus be attained without the intervention: of 
authority, an intervention which must be avoided with the greatest 
Caxe,ia.an institution, the principal aim of which is to repress its 
encroachments. ; 
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Whether this: methed or any other be adopted for formifig'tHe 
general lists, we must now consider how the sessions list is tBe 
selected from the general list, and how the special jury is t0Be 
selected from the sessions list. 

It must always be remembered that this is the important point 
on which the whole independence of criminal justice rests ; for“it 
cannot be denied, that in whatever manner the general lists’ are 
formed, if the right of forming the sessions list is vested in the 
prefét, or any other functionary, there will always be found 6h 
the general lists a sufficient number of men ready to administet to 
their passions and espouse their animosities. 

It is to avoid this danger that I think it necessary to have 
recourse to chance ; but how are the decrees of chance to be made 
known ? who are to be the faithful ministers of this fickle god- 
dess? who does not know with what audacity her decrees have 
been dictated, even down to the present moment ? 

Let us, then, seek a mode of learning them secure from the 
influence of those employed to make them known. I would 
propose the following : let there be a book, in which should be 
written, either indiscriminately or in alphabetical order, the names 
of all the jurors of the department ; this book must be composed 
of as many pages as there are jurors required for the service’ of 
each session; each page must contain the same number of namés, 
with the exception of the last, on which must be inserted the 
names remaining after the division of the general number of the 
jurors of the department, according to the number of pages 
which the book contains. The names of the jurors must likewise 
be numbered on each page, from number one to the last number 
of the page. 

This book should be printed and distributed to each juror. 

The drawing should take place ata public sitting of the tribunal 
of accusation, after having been announced fifteen’ days before itt 
the public prints: It must be performed by the president of the 
tribunal, in presence of the prefect, and of all the jurors who 
wish to be present ; and it must be done in the following manner: 

An urn must be placed before the president, containing a$ 
many numbers as there are names in each of the pages of the 
book containing the names of the jurors; the president draws out 
one of the numbers, and the name of the juror corresponding on 
the first page with this number is to be the first juror of the 
sessions. ‘The numbers must then be replaced in the urn, and 'the 
drawing repeated for the second, third, and successively all the 
pagesof the book,’ except the last, which is to be drawn sepa- 
rately; the'numbers being put into the urn which are necessary to 
equalthe numberof‘ names on this page. As a further precau- 
tion, the president, before opening the number drawn from the 
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urn, might be directed to require any of the persons present who 
were strangers to the arrangement to name the page to which the 
number drawn should refer. 

Let us take an example, in order that the simplicity of this 
method of drawing the names may be better understood, and 
suppose there are eight hundred and seven jurors in the depart- 
ment. 

The book of the jurors will contain thirty-six pages, (this being 
the number of jurors necessary, according to law, for the service 
of each session,) and each of these pages twenty-two names, with 
the exception of the last, which will contain the fifteen names 
remaining after the division of the general number of the jurors 
of the department by thirty-six; which will make the particular 
number of jurors on this page amount to thirty-seven. 

All the names of the jurors must be numbered on each page, 
from number one to number twenty-two. 

The urn will contain twenty-two numbers. The president 
will draw one, and, before opening it, begs one of the spectators 
to mame any one of the pages of the book, excepting the last. 
The seventh page is named; the president opens the number, 
which proves to be nineteen, this makes the nineteenth juror on 
the seventh page the first juror of that session. The president 
replaces the number in the urn, mixes them, and draws outa 
second number; the page is then named as before, and the juror 
corresponding on that page with the number drawn is the second 
juror of the sessions ; this is continued in the same manner for 
the first thirty-five pages. With respect to the last, fifteen more 
aumbers are put into the urn, in addition to those already there, 
making in all thirty-seven, to complete the number of jurors con- 
tained in this page; and as the page cannot be named, as in the 
former case, the president, or some one present, is to draw a 
number from these thirty-seven, which will determine the juror 
on this last page, who is to complete the sessions list. 

Iam much deceived if this manner of drawing names admit of 
any unfairness. It offers besides an easy means of securing a juror 
from being called on a second time to serve, before it comes to his 
turn to do so; for after each drawing the name of the juror drawn 
should be carefully marked on the page on which it 1s inscribed, 
with a note of the time when he served, so that if his name should 
appear in any subsequent drawing, before the period fixed for his 
being exempt had expired, another number must be drawn for the 
page chosen. 

As for what concerns the drawing for the jury of judgment, 
which is at present subject to so many abuses from the practice 
adopted by some of the judges at the assizes, of arranging the 
names of the jurors in the urn, so that the best informed and the 
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most experienced always appear first,—this might be prevented by 
its being ordered that, in future, the judge should only draw the 
name of the first juror, and that the first juror should draw the 
names of his eleven colleagues. 

Provision must likewise be made, in case the number of jurors 
declared necessary for drawing the jury of judgment should not 
be complete. The number now appointed is fixed at thirty, and 
the law commands that where a less number of jurors appear, the 
deficiency is to be supplied by a new drawing made by the judge 
among the inhabitants of the place where the assizes are held who 
are on the general list. If this method were to be exactly followed, 
the first day of the session would be scarcely sufficient to procure 
the jurors required; for most of those on whom the lot might fall 
would be out of town, or not to be found, at the time the messen- 
ger might be sent to make known their nomination. Those (and 
unfortunately there are too many) who had a particular dislike to 
being called upon, would take care to conceal themselves, or to be 
absent the first day of the assizes, and the whole morning would 
be passed in continued drawings, and running from door to door 
without finding a juror. A miserable expedient has from neces- 
sity beén had recourse to. An arrangement is previously made 
with some of the inhabitants, that the lot shall fall to them if a 
fresh drawing takes place. They accordingly appear in court on 
the day it opens with the other jurors, to replace those who may 
be wanting. But it is not to be understood that this is done gratui- 
tously ; these persons take care to make terms which consist in their 
being exempt from being called upon to fill any public office; in 
other words, their services are dispensed with on all occasions, but 
that of appeating when called upon by the judge. 

These are the inevitable results of too strict laws which do not 
leave any discretionary power. Doubtless it would be desirable 
to have all the jurors present, or, that in case of the absence of some 
of them, there should be a sufficient number for the attorney-ge- 
neral and the accused persons to make their challenges; but where 
is the necessity that the number fixed should always be complete, 
and why should not the drawing take place from a less number 
when the accused and the attorney-general give their consent ? 
The embarrassment would be lessened by making a greater differ- 
ence between the number of jurors cited, and those necessary for the 
drawing. The number of six jurors in thirty-six, which has, as we 
may say, been granted in all causes of absence, which may hinder 
the jurors from appearing at their post, is not sufficient ; it should 
have been made fifteen in forty-eight, in which case the drawing 


‘of the jury of judgment would seldom have been impeded. 


If the number of jurors, regarded as indispensable on: this 
occasion, was not complete, and that the person to be tried»or the 
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attorney-general required it to be so, instead of having recourse to 
anew drawing, always fallacious, among the citizens of the place 
Where the assizes are held, from the general list of the jurors of 
the department, it would be much easier to take them from those 
who might be in the court, or its vicinity. The English do so in 
similar cases by means of their ¢ales. But why choose fresh jurors 
for each cause? Why not, as in England, bring out all the priso- 
nets that can be tried in the course of a morning, and choose in their 
presence twelve jurors respecting whom they should agree ? These 
twelve jurors should remain, as the judges do, in court all the time, 
and if two or three should become actually fatigued, their places 
might be supplied by others. ‘The time which is lost by continual 
changes would thus be saved. These details may appear somewhat 
tedious; but they are of the highest practical importance. In 
the institution of the jury more depends upon application and 
promptness than we may at first imagine. Many more remarks 
might be made upon the criminal code than the limits of this 
chapter will allow. I must content myself with pointing out the 
principles, and showing the manner in which we might appropri- 
ate to ourselves certain forms of the English proceedings which 
appear to me more expeditious and more congenial to the increas- 
ing gentleness of our manner than our existing institutions. 

‘the greatest defect in our criminal institution is the difficulty 
with which it abounds ; the weariness resulting from the slowness 
of the proceedings affects both the judges and the jurors, and in- 
spires the latter with unconquerable disgust. Add to this the in- 
conveniences arising from long absence from home, the expenses 
of residence, and the want of evening occupation in a town where 
they are strangers, together with the weight laid on their consci- 
ence, and we shall not be surprised at the little wish there is in 
jurors to be found at their post. 

But let this heavy fatiguing system be abandoned ; let the dis- 
cussion become animated and to the purpose ; let the understand- 
ing of the jurors no longer be shaken by artful speeches; let no 
law prevent them by its rigor from giving their unbiassed opinion ; 
let the trials succeed each other with rapidity ; let the sessions only 
last three or four days; and we shall see Frenchmen willingly 
form themselves into juries with the same enthusiasm which led 
them at the time of its institution to look upon it as one of their 
most valuable prerogatives, and perform the duties of the office 
with the same ardor, the same perseverance, and the same indepen- 
denee as their neighbours. 
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GENERAL OBSERVATIONS. 
CHAPTER I. 


Ix is an error much too prevalent amongst the many, who have 
never thought accurately on the subject, that the final object of 
criminal jurisprudence, is the punishment of the guilty. Persons, 
who entertain this sentiment, are perfectly satisfied if the criminal 
be but punished, without considering whether his punishment be 
of any advantage either to the individual himself or to society at 
large. On their system, punishment is in fact nothing more then 
legal vengeance. It must indeed be acknowledged, that many of 


our own penal provisions, as they produce no other fect, appear 
to have no other etd, than the punishment of the guilty. If, for 
instance, a criminel be sentenced to a term of imprisonment, it too 
often happens that no good results from the proceeding either to 
the sufferer or to the public. The criminal gains nothing in pri- 
son but confirmation in the habits of depravity; and he is after- 
wards turned out again upon the public, fitted by the punishment of 
one crime, for the perpetration of others. Thus both parties are 
losers. 

It will undoubtedly be evident to every reflecting mind, that the 
end of criminal jurisprudence ig aot the punishment of the crimi- 
hal, but the prevention of crime. Punishment, abstractedly con- 
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sidered, so far from being a desirable object, is a real evil: ~but 
it is a necessary evil ; it is an act of self-defence, by which ev 
civilised society seeks a protection from those outrages, whic 
would otherwise terminate in its destruction. 

There are two ways, in which the punishment of offenders against 
society may operate as a prevention of crime. First, by the fear, 
which it is calculated to impress upon all those who, although the 
have not committed crime, are exposed to the temptations whic 
lead into criminality. This fear undoubtedly produces a very 
strong and a very general effect ; and the more certainly crime is 
followed by punishment, the surer and more powerful does this 
effect become. 

To ensure the certainty of punishment, two things especially 
appear necessary ;—a vigorous and vigilant police, by which crime 
may be easily and immediately detected ; and penal laws formed 
on the principles of true justice, and mild enough to be carried, 
without reserve, into constant execution. 

The second method, by which punishment may act as the pre- 
ventive of crime, is the reformation of criminals. ‘This conside- 
ration will lead me immediately to the subject, on which I am now 
desirous of stating my sentiments ; for the reformation of criminals 
is the true object of prison discipline. 

Prisons ought to be so conducted as to produce reform: they 
too often are so conducted, as to be the very seminaries of crime. 

To prove the latter assertion, nothing is necessary but a refe- 
rence to the descriptions contained in Buxton’s book on Prison Dis- 
cipline, of the Borough Compter, the jails in Tothill-fields, at 
Guildford, St. Alban’s, and Bristol ; and the same truth may with- 
out much difficulty be collected from the preceding part of the 

resent work. It will be observed, however, that my plan is. dif- 
jet in one important respect from that of the author now allud- 
ed to. He has selected the strongest specimens of bad and of good 
ptisons. In his account of the jails above mentioned, he presents 
to as a forcible picture of every thing that is miserable in suffering 
and ruinous to morals.—In that of the prisons at Bury, at Liches- 
ter, at Ghent, at Philadelphia, and of the female side of Newgate, 
we are introduced to a totally opposite system,—a system of order, 
inspection, industry, and excellent moral discipline. 
he contrast is oxtremely striking, and enables the author to prove, 
ina manner highly interesting to his readers, the important fact, that 
ptisons ill arranged and ill regulated are productive not only of 
needless suffering, but of multiplied crime : on the other hand, that 
prisons well arranged and well regulated have the strongest ten- 
deney to diminish crime, by fixing, in the very offeeouring of soci- 
ety, the habits of industry, sobriety, and virtue. ‘The plan of the 
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present work admits of no such contrast. We have visited cer- 
tain prisons, without any selection, and merely because they lay 
on the route by which, on other accounts chiefly, we found it 
necessary to travel. The description of these prisons therefore 
{a description perfectly simple and in many cases not very inter- 
esting) will present, it is presumed, an average of the real state of 
prisons in England and Scotland. It must be acknowledged that 
the average is low—that the result on the whole is a very unfa- 
vorable one. 

Some of the prisons now described,—for instance, Durham 
Old Jail and House of Correction, and the Jails at Haddington, 
Aberdeen, Glasgow, and Carlisle, are scarcely exceeded by any 
thing of badness in Buxton’s worst specimens. Others, for exam- 
ple, the Bridewell at Aberdeen, and House of Correction at Pres- 
ton, approach in some respects to his standard of excellence. But 
they are nevertheless not without defects, which have hitherto 
prevented their becoming, to the full extent, schools of reform: 
A third description of prisons, such as those at Wakefield, York, 
Edinburgh, Lancaster, Liverpool, and Manchester, presents to 
us a medium picture of good and bad qualities ; the proportion of 
what is good or bad varying of course in the different jails, and the 
whole leaving an impression not altogether of the most pleasing 
kind. 

On the general retrospect, (notwithstanding some important 
exceptions, ) it is impossible not to perceive, that the prisons which 
this journey has given us the opportunity of inspecting, have a 
tendency rather to the increase than the diminution, mh to the 
production than the removal, of misery and crime. 

T shall now trouble the reader with some general observations 
ou what has appeared to us worthy of notice in these prisons ; 
and, as I pass along, I shall venture to recommend a few regu- 
lations, by which, in many cases, that which is hurtful may be 
remedied, and that which 1s wanting supplied. 

There are certain peculiarities in the construction and manage- 
ment of many jails in Scotland, which, in the first place, deserve 
a distinct notice. ‘They may be shortly enumerated as follows: 
No airing-grounds ;—no change of rooms ;—tubs in the prisoners’ 
cells for the reception of every kind of filth ;—black holes ;—no 
religious service ;—jailers living away from their prisons; conse- 
quently, an impossibility of any inspection, and an almost total 
absence of care ;—free communication through the windows of thé 
cells with the public. 

The three last-mentioned particulars have an obvious tendency 
to encourage disorder; the others as evidently entail a dreadful 
degree of wretchedness. ‘To the particulars in Scotch Jails which 

















61] in Scotland and the North of England. 101 
are ptoductive of unnecessary suffering, may also be added the 
long iron bar which is fixed in the floor, and through which the 
legs of the prisoner are fastened by rings. This, as far as we have 
observed, is the most usual method of chaining adopted in Scot- 
land—and amore cruel one could not easily have been devised 5 
for it not only keeps the legs of the prisoner constantly apart from 
each other, but prevents his undressing or going to bed.’ 

It is indeed a happy circumstance that so many of the prisons 
in Scotland are without any inhabitants. Certainly; when any 
unfortunate person does become the inmate of some of these dread- 
ful abodes, his situation is truly pitiable. He probably finds him- 
self in a damp, dark, and filthy cell; it may be, with only straw 
for his bed—assailed by the most noisome smells—entirely soli- 
tary, without any possibility of change, exercise, or relief. If 
he has been imprudent enough to attempt his escape from his 
misery, that misery will be doubled by his being chained to the 
iron bar, or consigned to the yet more terrible dungeon denominat- 
ed the black hole. Amidst all this suffering, no religious instruc- 
tor visits him, and even his appointed keeper lives entirely out of 
his reach. 

Can it be justifiable that any human being, and more especially 
the untried prisoner, who is innocent in the eye of the law, should 
be exposed to sufferings so multiplied, and so little alleviated, and 
for a length of time together ? 

There are two points, to which it appears necessary once more 
to advert, before I leave the subject of ‘misery in Scotch pri- 
sons ;”—the first is the treatment of debtors; the second, that 
of lunatics. 

By the law of Scotland, if a debtor escapes from prison,- the 
jailer, and, through the jailer, the magistrate who issued the war- 
rant, becomes responsible for the debt. It is necessary, of course, 
that the jailer and the magistrate should protect their own interest. 
The consequence is, that the Scotch debtor is consigned to the 
closest and most severe confinement. He has no yard to walk 
in,—no means of taking exercise or changing the air; if there be 
a yard in the prison, he is probably not allowed to make use of 
it: he is kept, like the vilest criminal, perhaps with numerous 
companions, in some close, and miserable, and fetid apartment, 
which he is permitted on no occasion to quit, even for a moment. 
His health is exposed to the most serious injury; and there- is 
actually nothing to alleviate his distress but the lethargy of a de- 


"The iron bars, in the condemned cells at Edinburgh, are fixed in the 
wall ; and as the prisoner is fastened tu them by along chain they do not 
produce the effects here mentioned 
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spondent mind. Let it be remembered, that respectable and vir- 
tuous persons may frequently be subjected, by. circumstances 
which they cannot control, to all this wretchedness ;—and let the 
question then be answered, whether enactments productive of so 
much unmerited cruelty ought to be any longer tolerated by a ci- 
vilised and Christian community. 

Of the sufferings endured by lunatics in some of the prisons 
in Scotland, some idea may be formed from my account of the 
cases at Haddington and Perth ; but that idea will become more 
complete, when the reader has perused the following statement 
made by a highly respectable gentleman, who lately visited the 
jail at Inverness : 

«All the cells were: unoccupied but one. On advancing to 
open the door of that cell, our conductor observed we had bet- 
ter stand back a little, as the gallery was very offensive on the 
fitst opening of the door, and that it was almost too much for 
him, though he was used to it,—or words to that effect. In a 
minute or two my friend stepped into the cell: but almost imme- 
diately retreated, overcome by the closeness and intolerable 
stench: I myself stood at the door for some time. The prisoner 
was lying on his mattress upon the floor, at the further corner of 
his cell. He made no.answer to some questions I put to him, but 
wept very much. I then discovered that he had been tried for 
an attempt to assassinate some person, and had been sentenced to 
confinement on the ground of derangement. He appeared not to 
have been shaved for some time, and his countenance was very 
ghastly : he seldom takes advantage of the occasional permission 
to step out of his cell into the gallery. ‘The only place for the 
admission of air into his cell, when the door is shut, is an aper- 
ture in the wall between the cell and the gallery. The wall ap- 
peared to me several feet thick, and the smaller end of the aperture 
about eighteen or twenty inches square, with strong iron bars letin. 
The general appearance of this prison in the interior is dirty and 
disgusting, but the cell of the poor convict was horribly loath- 
some. I feel it quite impossible to give a character of the hot a 
stench which formed, at the moment when I saw him, and whic 
must generally form the atmosphere of this poor human being. 
It did not arise wholly from the tub, which [ observed in one 
corner of the cell, a which, by the way, seemed more than full. 
The poor creature had inhabited the cell siz years.” 

Tt.is unnecessary to make any comments upon this dreadful and 
disgusting picture. The misery which it describes cannot fail to ex- 
cite the liveliest sensations of pity and indignation.' A few lunatic 


* This affecting narrative respecting the lunatic at Inverness, naturally 
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asylums have of late years been erected in Scotland, but many 
more are required ; and from what has been already effected, it 
is but reasonable to believe, that the existing deficiency will, be- 
fore very long, be supplied. At present, in many parts of that 
country, insane persons are either suffered to roam at perfect li- 
berty, or are immured, as I have now described, in solitary dun- 
geons. Thus there is preserved no medium between barbarity to 
the individual and injustice to the public. 

It is very evident that a degree of misery, quite unfair and 
quite unnecessary, is endured by prisoners of all descriptions in 


reminds me of some similar instances, recorded in the annals of prisons. 
Take for example the case of an individual, much more exalted indeed, 
but possibly not more alive to suffering ; I mean, that deeply injured and 
afficied child, Louis XVII. The following is a description of the suffer- 
ings, which he endured when confined perfectly alone in an apartment of 
the Temple at Paris :—‘ Barbarie inouie, qui n’a jamais eu dexem ple, daban- 
donner ainsi un malneureux enfant de huit ans, déja malade, et de le tenir 
enfermé dans sa chambre sous clefs et verrous, sans autre secours gu’une 
mauvaise sonnette, qu'il ne tirait jamais, tant il avait frayeur des gens qu’il 
aurait appélés, aimant mieux manquer de tout, que de demander la moindre 
chose a ses persécuteurs. I] était dans un lit, qu’on n’a pas remué pen- 
dant plus que six mois, et qu'il n’avait plus la force de faire: les puces et 
les punaises le couvraient : son linge et sa personne en étaient pleines. On 
ne I’a pas changé de chemise ni de bas plus d’un an ; ses ordures restaiént 
aussi dans sa chambre ; jamais personne ne les a emportées pendant tout 
cetemps. Sa fenétre fermée au cadenat avee des barreaus, n’était jamais 
ouverte, et l’on ne pouvait tenir dans cette chambre, & cause de Vodeur in- 
fecte. I aurait peut-étre pu se laver lui-méme, parcequ’il avoit ume cruche 
d’eau, et se tenir un peu plus propre; mais accablé par les mauvais traite- 
mens, il n’en avait pas le courage, et sa maladie commengait & lui en Oter 
la force. I} ne demandait jamais rien, tant ses gardiens le faisaient frémir. 
Ii passait les jours 2 ne rien faire ; on ne lui donnait point de himiére; cette 
position affectait autant sa morale que sa physique : il n’est pas éton- 
nant qu’il soit tombé dans un marasme effroyable.” Seep. 59 and 60 of 
Mémoires particuliers formant avec Towvrage de M. Hué et le Journal de Clery 
Phistoire complette de la captivité de la Famille Royale a la tour du Temple. Paris 
1817. 

._ Im the autumn of 1817 I had an opportunity afforded me of visiting the 
prison at Antwerp, called les Galéres. In one of the cells of that prison,— 
a cell, wretched, cold, and almost entirely dark,—I found a miserable-young 
man, es day and'night apart from the other prisoners, and so fastened to the 
floor and loaded with fetters, that he was unable, without great exertion, to 
rise from the ground or stand upright. His beard had grown, and he look- 
ed pe and ghastly. The tears rolled down his cheeks, as he threw himself 
on his knees to implore the assistance of myself and my companions. As 
he spoke in Flemish, we were unable to understand what he said; but there 
was impresseri on his countenance, in lines not to be forgotten, that deep 
and settled anguish, which is truly beyond utterance. The poor man had 
already continued for two months in this dreadful situation. ~"* *" 

Ts it not matter of wonder’ dhid huiiiliation, that men should feel any 
disposition thus to afflict and torture one anéfher ? 
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many, perhaps a majority, of the prisons in Scotland. Wretched- 
ness, when thus excessive, has very ill moral effects upon the 
human mind: it destroys the right springs of action; it first 
depresses, and then hardens the sufferer. Except in this respect, 
it ought to be acknowledged that some of these prisons have no 
very strong tendency to the corruption of the prisoner’s morals. 
The reason isevident. In many parts of Scotland, such are the 
effects of the education and independence prevailing amongst the 
people, that crime is but seldom committed: the consequence is, 
that the criminal’s confinement is generally solitary ; evil associa- 
tion is avoided ; the petty offender escapes the contaminating in- 
fluence of adepts in crime: there is no herding together of large 
and lawless and dissolute companies. ‘These observations are 
intended to apply to such jails as those at Kirkaldy, Cupar, Dun- 
dee, Montrose, Brechin and Forfar,—the small prisons of com- 
paratively uncorrupted districts. ‘The reader will have observed 
that there are many prisons in the larger towns, to which such 
remarks are by no means applicable. The jails at Aberdeen, 
Perth, Glasgow, and Edinburgh, are similar, in this respect, tothe ~ 
majority of prisons in England. Corrupting association accom- 

panied with total idleness is the conspicuous, the fatal evil, by 

which almost all the more extensive prisons both in England and 

Scotland are as yet unhappily distinguished. 

The following remarks on many circumstances, which we ob- 
served in the course of our journey, and on the general subject of 
Prison Discipline, will be found for the most part to have an equal 
reference to the prisons in both these countries. I propose to 
dwell for a short time successively on several heads :—namely, 
food, clothing, firing, sleeping, irons, cleanliness, inspection, su- 
perintendence, classification, instruction, and employment. 

I. Foop.—Insufficiency of food is an evil, which ought to be 
avoided in every prison, We are not justified in aggravating im- 
prisonment, by sufferings to which the law gives no countenance : 
we are not justified in making inroads on the health of our pri-. 
soners: we are not justified in detaining them from their common 
means of livelihood,.except we give them that which is necessary 
and sufficient for the due support of life. On the other hand, 
unnecessary indulgence either in the quantity or quality of food 
is very undesirable, and much opposed to a judicious system 
of prison discipline. 

The former of these evils is the frequent, and the latter the oce 
casional consequence of a very prevalent practice—that of allow- 
ing to the prisoners a daily sum of money for the purchase of victu- 
als, instead of a certain portion of food. The prisoners at Carlisle 
have ‘no fixed quantity of bread: they have threepence-halfpenny 
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per day. When bread is cheap, this sum will scarcely procure 
them a sufficient quantity ; but when it is dear, they must expe- 
rience something nearly approximated to starvation. ‘The allow- 
ance of Doncaster jail is eightpence per day. ‘This sum procures 
too little bread in times of scarcity, and too much in times of plenty. 
The rule ought to be, that the allowance of food be a fixed allow- 
ance, not depending on the price of provisions; and that in all 
cases it be sufficient, and not more than sufficient, to maintain the 
prisoners in good health. 

It often happens, that criminals are supplied by their friends out 
of prison with articles of provision beyond the jail allowance. 
Were the rule which I have now recommended, generally adopt- 
ed, it would become a question worthy of much consideration, 
whether this practice, especially in the case of tried prisoners, ought 
“ longer to be permitted. 

I, CLoruinc.—In many of the jails described in the present 
work, no jail dress and very little clothing is allowed; in others, 
a prisoner on his entry is undressed, bathed, and clad in a fresh 
dress. ‘The want of any provision for clothing prisoners entails 
great hardship, especially in some of those northern jails, which are 
much exposed to cold. 

Sometimes individuals come to prison in a state of great personal 
filth, clothed in rags, and covered with vermin. If no change of 
dress be provided for such persons, they become a horrible nuisance 
to their more cleanly companions. 

It will also be remembered that the absence of a jail uniform 
very materially increases the facility of escape. 

III. Frr1nc.—In many of the prisons in Scotland there are no 
fire-places. The prisoners are thus deprived of that warmth, which 
at certain seasons of the year is of essential importance, in order to 
keep them in good health and to prevent undue distress. In many 
other jails criminals are expected to purchase firing out of the pit- 
tance of money allowed them for a maintenance. ‘This is some- 
times a cruel necessity. Where, however, there are no money al- 
Jowances, it is still more cruel not to furnish prisoners with neces- 
sary firing, as well as necessary food. 

The work-rooms in some of the bridewells in Scotland are 
warmed by heated flues. This appears to be a very excellent pro- 
vision, and must be attended by a considerable saving of expense. 

IV. SLreerinc.—In many of the prisons which we inspected, 
no fault could be found with the bedding. A straw mattress and 
a sufficient supply of blankets or rugs we found to be very general- 
ly allowed to the prisoners. In the bridewells at Edinburgh and 
Glasgow the beds are furnished with sheets and pillows, a provi- 
sion which amounts to unnecessary and perhaps injurious mdul- 
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ence. The great fault existing in connexion with this branch of 

e subject in the great majority of our prisons, is, that the prison- 
ers sleep two or more together. This evil arises in most cases 
from want of more accommodation in the buildings, and therefore 
cannot be remedied without considerable cost. That cost, however, 
would be well applied, for it is an evil of great magnitude, Prison- 
ers are locked up in their cells at an early hour, and they cannot 
of course be let out of them before day-light. So long continued, 
so uninterrupted and so close an association, permitted to two or 
more depraved persons, will assuredly tend to the further corrup- 
tion of their morals. On the other hand, if the criminal be alone 
during the night, he has the best opportunities afforded him for 
quiet and serious reflection ; or, if there be any tendency to it in 
his mind, for devotional exercises. ‘The most hardened, indeed, 
cannot at all times escape the solemnizing influence of those dark 
and silent hours. Sleeping singly is an arrangement for which 
criminals in prison will generally be found to entertain a strong 
aversion. ‘The source of as aversion is the dread of reflection, 
and the desire to drown in idle conversation the painful thought of 
their real situation. It is obvious, therefore, that the reasons 
which induce them to dislike this arrangement are the very reasons 
which render it in the highest degree desirable. 

VY. Inons.—There is much more cruelty than wr in loading 
our prisoners with chains. ‘The practice is cruel, because fetters 
not Only prevent the wearer from standing or walking with ease, 
but very frequently produce excoriation. When prisoners are 
fastened to the iron bar as at Haddington, or to the bedstead as at 
Forfar, or to the wall of their cells as at Berwick, or to a ring in 
the floor as at Newcastle, the suffering produced by chaining 
becomes extremely aggravated. 

Tt ought also to be observed, that fetters have a strong tendency 

to create in the mind of criminals that feeling of their own utter 
degradation, which seldom fails to counteract the efforts made for 
their improvement. ; 
_. The injustice of the practice is very evident from this considera- 
tion ;—that if the prisoner be untried, we have no right to subject 
him to any inconvenience beyond bare imprisonment ; and if he be 
tried, chaining, according to the laws of this kingdom, seldom, if 
ever, forms a part of his sentence. . 

In many of the prisons which we visited, chains, except in cases 
of emergency, are entirely disused. In others, the insecurity of 
the an or cells, is pleaded as an excuse for them; but we ob- 
served, that in most of these cases, very simple alterations in the 
buildings would render them wholly unnecessary. One thing at 
least is certain, that a far better method than chaining for the pre- 
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vention of escapes from prison, may be found in kind superinten- 
dence and constant employment. 

VI. Creaniingss.—In the course of our visits to the prisons, 
we observed great variations with respect to this important particu- 
lar. I have already made some remarks on the filth observable in 
many of the jails in Scotland—both in the apartments and in the 
persons of the prisoners. ‘There are, however, great exceptions to 
this complaint, for instance, in the Bridewell at Aberdeen, and the 
several prisons at Edinburgh. In the north of England the jails are 
for the most part cleanly. The Castle at Lancaster, and the Town 
Jail and House of Correction at York, are conspicuously excel- 
lent in this respect. ‘The wretchedness of Carlisle Jail is lessened 
and relieved by its cleanliness. We observed that many prisons 
are provided with excellent baths, and the daily washing of prison- 
ers is evidently becoming no unusual practice. At Lancaster, 
the prisoners are obliged to wash their faces and hands every morn- 
ing, at the peril of losing their breakfast. On the importance of 
thorough cleanliness in jails, and in the persons of those confined 
in them, one remark only appears necessary ; namely, that it has a 
strong tendency, not only to ensure the health, but to invigorate 
the mind, and thus even to promote the morals of the prisoner. 

With respect to the particulars, which have now been consider- 
ed, viz. food, clothing, firing, sleeping, irons, and cleanliness —par- 
ticulars, which are severally of very great importance to the per- 
sonal feelings ef prisoners—there evidently exists, in the different 
jails of this kingdom, a great variety of practice. The consequence 
is plain : justice cannot be evenly administered : the same crimina- 
lity is visited in various parts of the kingdom by equally various 
degrees of suffering. This truth may with great facility be ex- 
emplified from the preceding statements.— Let us suppose, for in- 
stance, that six persons residing at a distance from one another, are 
all guilty of some equal theft, and are severally committed to the 
prisons at Manchester, Carlisle, Lancaster, York Castle, the Jail at 
Haddington, and the House of Correction at Edinburgh. How un- 
equal are the sufferings to which they are exposed ! ‘The Manches- 
ter thief is well fed on gruel and broth, and beef and potatoes, 
besides his allowance of bread : the Carlisle thief prolongs his mi- 
serable existence upon as much bread as can be pur for 
threepence-halfpenny per day: the Yorkshire thief is loaded with 
heavy irons, and perhaps has not a shirt upon his back: the Lan- 
cashire thief is warmly and comfortably clad, and walks about 
free from every incumbrance : the Haddington thief must content 
himself with a dirty cell, a total absence of firing, and straw with 
perhaps one tattered for his bed ; whilst he who happens to 
offend seventeen miles further to the westward, is troduced to a 
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cleanly and well-heated apartment, and lies on a good bed, furnish- 
ed not only with rugs and blankets, but with a sheet and a pillow! 

This uneven distribution of punishment, which is evidently in- 
consistent with the common principles of justice, might easily be 
obviated, if cleanliness were made in all prisons an object of accu- 
rate attention; if irons were forbidden by law and entirely dis- 
used ; and if such legalized allowances of food, firing, clothing, 
and bedding were made to all our criminals in prison, as would on 
the one hand preclude indulgence, and on the other maintain them 
in good health and prevent unwarrantable distress. 

VII. Inspection. —Over the court-yards, in which the several 
classes of prisoners spend their hours of recreation and exercise, 
there is complete inspection in some of the jails described in the 
present work ; namely, in the New Jail at Durham, the House of 
Correction at York, the Jails at Edinburgh and Lancaster, and the 
New Bailey at Manchester. All these prisons are comparatively 
new ; and, indeed, it is only in jails of a modern date that 
there is any effectual provision to secure this important object. 
Inspection into day-rooms or work-rcoms might probably be con- 
trived without much difficulty ; but of this we observed no in- 
stance, except in the bridewell at Edinburgh; and there the plan 
of the building is attended with disadvantages, which counterba- 
lance its benefits. 

In every new prison, it is of primary importance to effect a com- 
plete inspection from the rooms inhabited by the governor, over its 
several departments. If prisoners sleep singly during the night, 
and during the day are constantly overlooked by their keepers, 
the opportunities so frequently devoted to drinking, gambling, and 
other kinds of disorder, are entirely precluded. 

VIII. SurerinTENDENCE.—There is nothing in connexion 
with the management of a prison, which requires more care and 
judgment than the selection of its officers. For an office so re- 
sponsible and of so much consequence to society, as that of a jail- 
er, it-ought to be our uniform endeavour to select men of enlight- 
ened principles, and distinguished by a warm desire to promote 
the best interests of mankind,— men not only of vigilance and in- 
teepidity, but of smooth temper and real benevolence. The turn- 
key’s duties are also very important ; he is frequently in company 
with the prisoners ; and his influence over them may be very ad- 
vantageous or very hurtful. 2 

‘Fhe turnkey who is himself of quiet, steady, and sober habits, 
will encourage the same habits. in the eens the force of his 
_xample ; and ‘if to these qualifications he add a kind : and ~gentle 

manner; he will render’ his: example abundantly more: enticing. 
The geod effect, which may be produced on the minds of prisoners 
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by unremitted kindness on the part of jailers and turnkeys, cannot 
indeed easily be calculated. It renders criminals, even those of a 
turbulent disposition, comparatively peaceable and easy to bego- 
verned ; it softens the asperities of the impenitent heart, by draw- 
ing forth the feelings of gratitude and affection, and it excites 
those latent principles of good which may sometimes be productive 
of actual reformation. 

If jatlers and turnkeys perform their duties well, they should 
always be liberally remunerated ; for those duties are not of the 
most agreeable nature, and involve great responsibilities. The 
turnkey’s office entails a voluntary imprisoment ; and if he be paid, 
as is too frequently the case, but little more than he could earn by 
his manual labor out of doors, he is much exposed to temptation, 
and may often be induced to betray a trust, which he knows to be 
attended with so trifling an advantage. 

There is another point connected with this branch of my sub- 
ject, on which I am desirous of stating my sentiments. Women 
prisoners are generally very fearfully exposed to the male servants of 
the prisons in which they are confined. Such servants are neces- 
sarily very frequently in their company, and may sometimes be 
tempted to apply these opportunities of communication to corrupt 
and dangerous purposes. From the probability of all such con- 
tamination these women ought to be protected, by being placed 
under the care of a matron and other female officers. No persons 
are so. well calculated to superintend depraved women, as the vir- 
tuous of their own sex. Such a regulation therefore would be 
productive of very important benefits ; for it would not only pre- 
vent a dangerous and hurtful association, but would place our 
female criminals under the government and protection of those, 
who accurately understand their wants, and know how to care for 
them, as it respects both the body and the mind. 

IX. CiassiricaTion.—lIt is a great evil when prisoners with- 
out: employment are confined in very large companies. Riot, cla- 
mor, and all the tumult of ungoverned passions will be the almost 
inevitable consequence. This we saw exemplified in a deplorable 
manner at Wakefield, where, at the time of our visit to the house 
of correction, seventy turbulent felons were passing their lawless 
evening in a single apartment. ‘This evil is however greatly in- 
creased, when the criminals, who are thus herded together, are o 
totally different descriptions ; when, for example, as at Perth, some 
petty offender against the revenue laws is obliged to live for many 
ae together in the company of an atrocious murderer. ‘Thede- 
scent is so easy from petty offences to flagrant abuses, from lighter 
to deeper criminality, from the smaller to the greater measures Of 
sin, that the unvarying effect of such associations is an-alarming 
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increase of depravity. Of the dreadful augmentation which has 
taken place within the last twelve years in the number of crimes 
committed in Great Britain and Ireland, this above all others is an 
evidently prolific source. : 

The young offender against the laws of his country, whose con- 
science is yet alive, whose heart is not yet steeled against the im- 
pressions of religion, nor blinded to = awful consequences of 
sin, becomes, through his association with veterans in crime, lost 
to every good in himself, and terrible, in a tenfold degree, to soci- 
ety at large. He is no Jonger the trembling, solitary perpetrator of 
some secret misdemeanor, but a nucleus of crime, the centre of a 
spreading sore in the community to which he belongs. 

This great evil loudly demands the care and interference of all 
who have the power to prevent it; and certainly it may be pre- 
vented by careful classification in our prisons, connected with con- 
stant employment. ; 

With respect to the former object, a right classification of pri- 
soners, in the variety of cases which will occur, depends so much 
on discernment and wise discretion on the part of jailers and visit- 
ing magistrates, that I should hesitate before I would propose very 
precise and definite rules. There are however certain broad lines 
of distinction, which ought never to be sacrificed or forgotten. 
Female must be separated from male prisoners; debtors irom 
criminals ; the tried from the untried; adult from juvenile offend- 
ers. It is unquestionably necessary also, that those who have 
committed only misdemeanors, should in general be kept apart 
from felons. This however is a provision, which, under judicious 
care, will admit, in particular cases, of a little variation. It some- 
times happens, that prisoners committed for a misdemeanor are 
notorious and desperate offenders, and much more fit to associate 
with the worst of felons, than with those of their own class. 
Amongst the felons, on the other hand, may occasionally be found 
individuals, young in crime and of a hopeful character, Such 
persons ought to be removed from the society of desperate villains, 
and ws 4 in company with that class of criminals, which may be 
deemed less corrupted. 

There ig one regulation connected with the subject of classifica- 
tion, which has hitherto been very rarely adopted, but which is 
undoubtedly of peculiar importance in promoting the great ends 
of prison discipline ; namely, that female prisoners, where circum- 
stances allow it, should be confined entisely apart from the men, 
in prisons appropriated to their own sex. In large cities, where 
female as well as male criminals are numerous, this regulation 
would be attended with signal advantages, When men and 
women are imprisoned within one enclosure, however. carefully 
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they may be separated, some correspondence will generally ‘take 
place between them, and this correspondence will probably be pro- 
ductive of much evil to both parties. An instance has lately fal- 
len under my notice, in a prison, in which debtors and criminals, 
men and women, ate separately confined, of an acquaintance form- 
ed between a male criminal and a female debtor, which terminated, 
after they quitted the prison, in completing the moral ruin both of 
the one and the other. 

The jailer at Wakefield informed us, that since his female pri- 
soners had been confined in a house altogether distinct from the 
men’s prison, both parties had become much more manageable than 
they were before that change took place. 

The Committee appointed by the last House of Commons, to 
inquire into the state of prisons in the metropolis, — recom- 
mended, in the Report which they submitted to the House, that 
a separate prison for females should be instituted in London, 
That this measure should be adopted, is preatly to be desired, not 
only on account of the metropolis itself, but as it may afford a 
beneficial example to other populous places. When our female 
criminals are superintended by officers of their own sex, and con- 
fined in separate prisons, they will soon be brought into a condition 
of much greater order than is the case with them at present; and 


the plans, which may be formed to promote their reformation, will 
be very materially facilitated. 


X. Insrruction.—Some of the prisons described in the pre- 
ceding part of this work,—for instance, the bridewells at Glas- 
gow and Edinburgh, are regularly attended by a school-master. 

is arrangement affords to the ignorant of various ages, an oppor- 
tunity of acquiring that scriptural knowledge, which may often be 
the means of turning them from darkness to light, and producing 


a real amelioration of character. In the great majority of these 
prisons, however, there is no provision of the kind; the weekly 
return of prayers and a sermon, is too often the only means of in- 
struction afforded; and in many cases, even this is withheld, 
Thus, the ignorant inmates of our prisons are left to perish in their 
ignorance 5——not a hand is held out to save them. 

In the course of our journey, we had occasion to remark that a 
considerable proportion of the criminals committed to our jails are 
able to read. I ealculate, that in England, at least one-third of 
such persons haye received some education, and nearly two-thirds 
none at all; im Scotland the proportion of criminals who can read 
is considerably greater, It must be acknowledged, therefore, that 
teaching to read is mo certain antidote against the commission of 
crime. If connected, as it always ought to be, with instruction in 
the holy Scriptures, it is indeed a powerful means of good ; but 
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the heat of man is declared to be « deceitful above all things ;” it 
is'ekpdsed otf every side to temptation ; and its depravity is not, to 
be changed into purity, by any merely human contrivances, No 
wotider, therefore, that some amongst the many, who have’ been 
tdught to read the Scriptures, but whose minds have not been ac- 
tually brought under the influence of religious principle, are num- 
bered with the perpetrators of crime ; and as education becomes 
mofe universal, it must be expected that the proportionate number 
of our literate criminals will increase. It were, however, much 
to be lamented, did these considerations discourage us from pro- 
moting, by every method in our power, the religious instruction of 
the ignorant, whether they be bond or‘free. Such instruction may 
not ne succeed in accomplishing its object; but no one can 
deny its having a téndency to encourage good, and to discourage 
evil. It is the most effectual instrument, which Providence 
has placed within our reach, for softening and improving the hu- 
man mind, and preparing it for the work of the Divine Spirit ; for 
eradicating from it the principles of falsehood, cruelty, and injus- 
tice, and implanting in it those of honesty, sobriety, and charity. 
If we make use of this instrument in a right disposition, we have 
reason to believe, that the blessing of the Almighty will rest’ upon 
eur efforts; and although, through the influence of counteracting 
causes; "those efforts may sometimes be foiled, yet we may well be 
encouraged by the conspicuous and ‘important fact, that we find 


amongst the ignorant, not only the most numerous, but by far the * 


most hatdened and atrocious ‘criminals. 

It is'true, that effects, which arise out of many causes, ate too 
often attributed to a singlé cause ; but the comparative circum- 
stances of England, Ireland, and Scotland supply us with a convin- 
cing’proof, that moral and religious'education is oné great source 
of virtue, one principal means by whith crime is prevented. 

The comparison evinces, that as education is increased, crinie is 
diminished. In England, there is a medium quantity bothi ‘of edw- 


cation attd of crime ; in Ireland, there is less education and more 


crime; im Scotland, less crime and more ‘education. ' It is’ cafcu- 
lated that in Scotland, crimes are ten times less numerous; ih ‘pro- 
portion to the*population, than in Ireland. At Gia y ‘where 
crimeappears to abourid more than in any other part of the’ fotmer 
eountry; there is a large population of uneducated Irish. “ 
There ate, therefore, the strongest and most’ obvious reasons, 
why»the instruction of ignorant criminals should always form’ a 
dem the management to which they are subject in prison. 


at whichrhas ‘so strong a tendericy to prevent the commission of” ’ 
crime, imay'soffietimes be no less effectual\in restoring to the habits 


- : s‘already been committed. 
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XI. Emprorment. The bias of all men to evil, is so powerful, 
that if there be nothing to check and counteract its influence, it will 
soon obtain the mastery over them. On these premises, for the 
truth of which I may appeal to universal experience, is founded, 
the well-known maxim that “ idleness is the mother of vice.” “A 
total absence of employment affords to the heart not under the gui- 
dance of good principles, an unlimited opportunity of pernicious 
thought and feeling; and we learn from the highest authority, 
« that out of the heart proceed evil thoughts, murders, adulteries, 
thefts, false witness, blasphemies.” 

If these positions be true of mankind in general, they may be 
applied with increased force and precision to that description of 
men and women, which we are accustomed to find in our prisons 5 
persons already habituated to vice, and prone, beyond others, to 
entertain every evil imagination. 

On the other hand, we are in possession of scarcely any means 
of preventing the inroads of evil into the human mind, more power- 
ful or more sure, than constant, regular, and harmless occupation. 
Nor can there be any class of persons, for whom such occupation 
is more advantageous or more necessary than criminals in prison ; 
for it may not only prevent the mischief of the present moment, 
but counteract the habits of idleness, to which they have formerly - 
been accustomed; and it may also fix in them those contrary 
habits of industry and virtue, which will probably, in after life, 
prevent the repetition of their crimes. It ought also to be observed, 
that a great proportion of these persons have been destitute, before 
their imprisonment, of every honest means of livelihood. What 
then can be more desirable, than that they should acquire, during 
their confinement, a knowledge of some handicraft, which may 
procure for them, on their discharge, a’reputable and inoffensive 
maintenance? Such a system will be productive of the most ma- 
terial benefits both to the criminal and to his country. The crimi-+ 
nal will learn to live respectably, and will be enabled to live com- 
fortably :—his country will, in the best possible manner, be deliver- 
ed from those outrages, which disturb the peace and endanger the 
safety of society. 

There is another advantage arising from the employment of pri=" 
soners, which though not of equal moment, is by no means incon- 
siderable: this is the saving of expense. Although the prisoners 
in the Jail at Lancaster, and the House of Correction at Preston; 
are allowed for their own use a certain proportion of their earnings, 
it appears, that at Lancaster, the public saves 900/.-per annum, 
and at Breston, half the expenses of the establishment, by means 
of those earnings. As for the extensive and populous Bridewell at 
Glasgow, it now costs the public only one hundred pounds a year. 
VOL. XVI. Pam. NO. XXXI. H 
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Thus morals, order, and economy are alike subserved by the 
system of employing the inmates of our prisons. 

The principles and facts, to which I-have now adverted, are so 
incontrovertible, and have of late excited so much attention, that 
efforts are making in almost every part of the kingdom for the in- 
troduction of labor into these. places of confinement. It only 
remains for me, therefore, to offer a few remarks on some import- 
ant particulars connected with this branch of my subject. 

1. In most of the prisons, in which we had the pleasure of ob- 
serving employment to be introduced,—in the Bridewells at Aber- 
deen and Glasgow, the Jails at Liverpool, Lancaster, Manchester 
and Wakefield, and the House of Correction at Preston,—there 
appeared to us to be a great want of more complete inspection 
over the prisoners, during their hours of labor. One or more in- 
spectors are indeed appointed to superintend the manufactories in 
each of those prisons; but in none of them can the inspection of 
these officers be constant or availing in the full extent, because the 
prisoners are at work, at the same time, in a multitude of separate 
apartments ; sometimes one only, and sometimes several in a room. 

When prisoners are idle, they can hardly be too much divided ; 
but when they are employed, it appears to me much better that 
they should work in large companies, each company being under 
the constant care and inspection of some trustworthy individual, who 
is responsible for their industrious and orderly conduct. 

I have never seen a set of prisoners kept in so good order as in 
the Maison de Force at Ghent, where this plan is adopted, and 
where the several companies of criminals pursue their labors under 
constant inspection and in perfect silence.' 

2. It is much to be desired that the system of employment in 
prisons should be made as complete as possible— that it should be 
applied to all the various descriptions of prisoners. 

ebtors in prison, if properly accommodated and encouraged, 
may generally find their occupation in the trades, to which they 
have been already accustomed. I now allude more particularly to 
criminals. At present the system of labor is too much restricted 
to one class of criminals; to those, namely, who have been tried 
and sentenced to a term of imprisonment,—persons, who in the 
language of prisons are denominated ‘¢ fines” or  confiners.” 
Labor is provided for this description of prisoners.at Aberdeen, at 
Glasgow, at Lancaster, at Liverpool, and at York ; but in none of 
these places is there any effort made for the employment of crimi- 


' A similar system pursued at the times appointed for the prisoners’ meals 
would preclude the disorder, which so usually takes place in prisons during 
those intervals of the day. . 
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nals; who are not so circumstanced. Undoubtedly, thereare no 
prisoners whom it is so.easy to employ, because they are confined 
for a fixed period, and mostly for a period of considerable length ; 
and because, labor being generally a part of their sentence, their 
governor is backed by legal authority in his efforts to enforce «it. 
Thus we generally find that labor is introduced into our houses of 
correction, but not into our jails. But our jails ought also to. be 
houses of correction ; and they never can become so in the full ex- 
tent, unless every class of prisoners be employed. ‘To the morals 
and to the happiness of them all a plan of regular occupation is of 
equal importance. 

Prisoners who are confined for a very short period, even if it be 
only for a few days, may easily be employed in cleaning cotton, 
picking oakum, beating hemp, and other occupations which require 
no previous instruction. 

With regard to prisoners who are untried, or who, having been 
tried and sentenced to transportation, are waiting the execution of 
their sentence,—for these also the great object may be effected 
without material difficulty. We cannot compel such prisoners to 
work, but we may very easily induce them.. The tedium of a va- 
cant and idle life is not more dangerous to the morals, than it is 
miserable to the feelings of men; and this misery is in itself a 
strong persuasive to industry, when any object is supplied upon 
which that industry can be exerted. Further than this, the oppor- 
tunity of earning money will be found an effectual stimulus to 
those, who are now living on the hardest fare, who probably have 
families depending upon them for support, and who know that 
when they leave the prison they must be utterly destitute, unless 
they can save up a small sum during their period of confinement. 
But I may appeal to facts. Untried prisoners are employed both 
at Manchester and at Wakefield; they are employed at Llchester, 
at Bury, at Philadelphia: wherever the experiment is properly 
made, there it almost certainly succeeds, 

$. It is essential to the success of the system which I have now 
tecommended, that prisoners should be allowed such a proportion 
of their earnings as will be sufficient to stimulate them to willing 
and persevering industry. ‘The proportion, which it will be proper 
to allow, will differ according to circumstances. In many places, 
from the difficulty of procuring profitable work, the earnings of 
prenere will amount to a very trifling sum, a sum which it may 

scarcely worth while to divide, and which ought to pass to the 
prisoner’s credit in account with very little deduction. In other 
places, the same amount of labor will be productive of much 
greater profit, in which case the allowance of a smaller proportion 
to the prisoner will be equally effectual, and therefore-all that can 
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be required. It may also be observed that difterent classes of pri- 
soners have in this respect very different claimsi«+Untried priso- 
ners, and those who are not sentenced to labor, ought in most cases 
te receive at least one half of their earnings; and even'this propor- 
tion may sometimes be found insufficient. As the’ labor of ‘such 
persons is entirely voluntary, they not only require a more power- 
ful stimulus than others, but they have, in justice, a ‘stronger fién 
than prisoners who are differently circumstanced, on’ the fruits of 
their own exertions, It is far better indeed that they should’be 
allowed all that they can earn, than that they should do nothing. 

With regard to confiners, if labor, as is generally the case, form 
a part of their legal punishment, they have not the same rights. 
They ought nevertheless to be allowed a certain part of the money 
produced by that labor. My opinion on this subject is grounded 
on avery simple principle; namely, that it is desirable to afford 
them such motives to industry, as will encourage habits of mind, 
which may be advantageous and not pernicious. 

If the whip of the task-master be held over them, or if they be 
forced onwards in their-work by the mere terror of more appalling 
punishment, it is indeed a motive to industry; but it is a motive, 
which will either entirely break their spirits, or excite in them the 
feelings of rage, malice, and opposition. At any rate, it will teach 
them, both for the present and the future; to abhor those laborious 
exertions, to which they have been socruelly compelled. On the 


other hand, if the prisoner knows that his labor will produce its fruits- 


to his own advantage ; that it will procure him some present com’ 


forts, which he could not otherwise obtain, and raise him a purse * 


of money against the day of his discharge from prison;his good’ 
will is immediately excited, his occupation becomes his pleasure, 
and he may be gradually habituated to those habits of industry, 
which ensure his future respectability. , be 

Of that part of their earnings which is allowed the prisoners,’ a’ 
small proportion ought to be given them weekly, that’ they may 
procure for themselves such comforts during their residence in-pti- 


son, as shall be considered quite unexceptionable. This will be found- 


a powerful and present motive to exertion. The remainder should 
be carried to the credit of their respective accounts, in a ledger to 
be kept by the governors and, whatever be their faturé allotment, 
should be given to them on their discharge from prison. Every 
prisoner should frequently be permitted to see a statement of ‘his 


own account, that he may know the amount of his credit, and’ 


be.stimulated by the useful desire of further acquisition. It will 


be. allowed that this system, which is similar to that of the Baris’ 
for Savings, is calculated to produce a moral effect of great prac 


tical amportance. ye 
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«ye As. the \ subject of ‘prison discipline is so ‘much before”the 
public, ,and, asso, many\of our prisons are notoriously inadequate 
to,their purpose, it is highly probable that new jails will-soon be 


erected in‘various parts of the united kingdom. 


It is ‘of! great 


momeat that, im every new jail, ample accommodation should’ be 
afforded in the building, for the employment of its inmates +) work: 
rooms should be provided, well fitted for the reception of loons 
and other machinery necessary to the various kinds of manufac- 
ture: it would be quite: unpardonable were these means of good 
Omitted, at this comparatively enlightened era, in any new prigon. 
But in-our present jails, which afford no convenience of ‘this 
kind, let it not be supposed that nothing can be done ‘to secure 
the employment of the prisoners. The knitting, netting, sewing, 
patch-work, and carpet-work, in which it is very suitable to employ 
females, require but little space. Nothing scarcely can be more 
unaccommodating than the prison of Newgate; yet the numerous 
females in that prison are kept at work without much difficulty. 
Amongst the male prisoners, brush-making, shoe-making, the 
tread-wheel, carpentering, and other handicraft trades may easily 
besintreduced, where there is no opportunity for conducting:'a 


regular manufactory. 


In the city jail of Norwich the building affords no such oppor 
tupityy and/it/has long been a scene of total and corrupting idle 
negs,,, About three months ago, it was observed that one of the 
fiye prisoners then in the jail had been accustomed to make-shoes. 
He.xeadily undertook to teach his companions. Tools and leather’ 
were provided. .A wholesale dealer undertook to furnish work. 
The, wheel was easily set in motion ; and this sink of idleness soom 
assumed the pleasing aspect of comparative happiness and constant 
industry. In consequence of the: frequent change of prisoners, 
which takes place im any given jail, such efforts must be frequently 
Tenewed ;\-but although they require on the part of those who un- 
dertake them, assiduous and persevering attention, they will sel- 
dom fail of repaying such attention with ample success. 


vty 





Let.us suppose, in conclusion, that a body of magistrates: are 
commissioned by their brethren to superintend the erection and 


management of a new prison. It is their desire to render that pris: 


wt 


sonas perfect as:possible. Did any promoter of prison disciplineo 
ventyre.to give his advice as to the objects, at which it would be» 
right. for them to aims he might say;—Choose an airy and healthy 

situasign,..and ene, which will ensure a) constantsand abundant: 
supply of fresh water : if your criminals are numerous, Jet egtinely..:. 


separate buildings be erected for male and female prisoners; let 
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these buildings be fire proof, and in all their parts undoubtedly 
secure ; let there be inspection from the rooms of the governor in 
the one case, and of the matron in the other, over all the gubdi- 
visions of the respective buildings ; let those subdivisions be suffi- 
ciently numerous; let your courts for exercise, your mess-rooms, 
work-rooms, and sleeping-cells, be of a sufficient size, dry, and 
very airy; let your work-rooms, in particular, be extensive enough 
to accommodate large companies of prisoners as well as the neces- 
sary machinery; and let neither the chapel, the infirmary, the 
school-room, nor the bath, be forgotten. On the subject of man- 
agement, he might go on to say: Let your prisoners be allowed 
such food, clothing, firing, and bedding, as will, on the one hand, 
prevent undue suffering and be sufficient to maintain them in 
health; and, on the other, afford them no degree of unnecessary 
indulgence: let their meals be conducted with the utmost regula- 
rity ; let the different classes amongst them be distinguished by 
particular dresses ; let every prisoner have a sleeping-cell to him- 
self ; let no fetters be used in your prison ; let all its apartments 
be frequently whitewashed and kept in a state of thorough clean- 
liness and decency ; let your prisoners be bathed when they enter 
the prison ; let them have weekly changes of linen ; let their hair 
be kept short, and let them be obliged to wash themselves daily. 
Select for your governor a man of kind heart and enlightened prin- 
ciples ; and let your turnkeys be persons who will set the prisoners 
an example of steadiness, gentleness, and sobriety: let the women 
be superintended by a matron and other officers of their own sex ; 
and let every company of prisoners, whether male or female, be 
under the constant care of some responsible individual : let the tried 
be separated from the untried, grown up persons from juvenile 
offenders, misdemeanants from felons, and prisoners of a hopeful 
character from those, who are more completely depraved ; let pub- 
lic worship take place twice on the Sabbath day, and let the rest 
of that day be devoted, as much as possible, to the perusal of reli- 
gious books and other means of spiritual edification; let a portion 
of the Scriptures be read to the prisoners, (not by one of their own 
body but by some judicious superintendent,) every morning and 
evening, and let time be set apart daily for the instruction of the 
ignorant ; let the utmost care be taken to prevent all gaming, 
swearing, and other excesses ; let a temporary solitary confinement, 
under the direction of a visiting magistrate, be the punishment of 
those prisoners who are refractory ; and, on the other hand, let 
obedience and good behaviour be encouraged by a system of 
rewards: above all, let every class of your prisoners be pps we 3 
let them work in companies under inspection, and, as much as 
possible, in silence ; and let such a proportion of their ezrnings be 
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allowed them, as will afford a sufficient inducement to the habits 
of order, sobriety, and industry. 

A prison so built and so regulated, would indeed fulfil the ends 
designed by it ; its almost inevitable consequences would be the 
moral improvement of offenders, and by means of that improve- 
ment the decrease of crime,—the peace of Society. 

I cannot but indulge the fervent hope, that the particulars to 
which i have now alluded will increasingly obtain the attention of 
all those persons, to whose care may be committed the building 
and management of new prisons. I am also fully aware, that of 
the evils now existing in too many of our jails, new prisons, regu- 
lated on a new system, are the only complete remedy. 

I am anxious, at the same time, to remind my readers, how 
much may be done for the improvement of our prisons as they now 
are. There are none of them, which may not be kept in a state 
of cleanliness ; none, in which proper allowances may not be made 
of food, firing, clothing, and bedding ; few, in which irons may 
not be rendered wholly unnecessary; none, which may not be 
placed under judicious and kind superintendence ; none, in which 
the ignorant may not be instructed; none in which some system 
may not be devised towards keeping the prisoners employed. 

When the subject of prison discipline, fraught as it is with prac- 
tical importance, comes to be yet more fully considered, not only 
by the legislature, and by our magistrates in all parts of the king- 
dom, but by an informed and benevolent public, efforts will assu- 
redly be made, by which the true object of that discipline may, to 
a great degree, be attained. New prisons will be built: in the 
mean time, much will be done, in our present places of confine- 
ment, to check the progress of evil, and to promote reformation. 

Every one is aware, that in attempting that reformation, we 
have generally to operate upon persons of disorderly habits and 
depraved minds.. While we keep this fact in view, we shall not 
be surprised at frequent disappointments ; but when most disap- 
pointed, we shall at least have avoided the evils of the old system, 
because our prisoners will not, at any rate, be turned out upon the 
public, worse than when we received them into prison. 

Much more than this, however, will be effected. Let it be re- 
membered, that these miserable beings have been very little used 
to kind and sedulous attentions ; that, for the most part, society has 
done them no other justice, than to punish them for their crimes ; 
that they have hitherto lived, in great measure, beyond the sphere 
of Christian charity. When such persons shall be brought under 
the influence of that charity, wher sympathy shall meet them in 
their sorrows, when that kind care, to which they have been so 
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littleatcustomed, shall be extended over them, when they shall be 
carefully instructed and regularly occupied—the fruits will un- 
dowbtedly appear. The best feelings of our prisoners will soon be 
exeited, a door of hope opened before them, and a stimulus wholly 
novel given to every virtuous resolution. Finally, we may believe, 
thatthe blessing of the Almighty will not be withheld ; a change 
of heart m those who are thus placed under our care, will be the 
occasional, a change of habit, the frequent, result of our efforts. 

‘Wien our prisoners, thus reformed, return to their former con- 
dition-in society, they will no longer be ready, as they have been 
under the old system, for the perpetration of new and more alarm- 
ing’@ffences, ‘nor for the seduction of others into their own vortex 
of ¥iplence and sin; but will be prepared tq adopt the character of 
useful, harmless, and industrious members. of the community. 
Thas, at last, the punishment 6f criminals will terminate, as it 
ought to do, in the prevention of crimes. 


CHAPTER II. 


THERE is one subject connected with the management of prisons, 
the mention of which I have omitted in the preceding dissertation; 
and for no other reason, but because it appeared of sufficient im- 
portance to occupy a distinct chapter. The subject to which I 
allude, is that of Visiting Committees. 

It-is evident that evil and good are both going forward in the 
world with a rapid pace. A vast number of persons amongst us, 
urged onwards by violent passions, and unrestrained by the sacred 
dictates of religion, are running the course of wickedness, to their 
own unspeakable disadvantage and to the discomforturte of all who 
surround them. On the other hand, it may be hoped, that a num- 
ber not much less considerable, are devoted to the service of the 
Almighty, and are desiring to live in the spirit of the gospel, which 
is * Glory to God in the highest, and on earth peace and good will 
to men.” Let these parties come in contact with each other : let 
the:good come in upon the bad : their weapons are those of kindness 
and assiduity, and gentleness and Christian love; and although the 
conflict may cost them some tears and many prayers ; yet, as they 
place their dependence upon the Author of every good and perfect 
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gift, their victory will be certain; the cause of virtue and religion 
will prevail. 

To bring these, general observations home to the subject before 
us, I venture to express my conviction, that those, who feel a reak 
concern,for the present and eternal welfare of their fellow creatures, 
ought to be induced by every possible encouragement to wistt 
prisons : not merely to inspect them for the purpose of procuring.in- 
formation, but, when the opportunity is afforded, to spend a certain 
portion of their time in habitual communication with those degrad- 
ed but afflicted persons, who inhabit such places of confinement. 

In order to bring the subject somewhat more definitely before 
my readers, I venture to recommend that a few individuals of a be- 
nevolent and religious character, should be permitted, in the neigh- 
bourhood of every prison, to form themselves into an association 
for the purpose of visiting it; that*the female prisoners should be 
superintended by a Committee of Ladies, and the male prisoners 
by a Committee of Gentlemen. 

The efforts of these individuals must be altogether spontaneous, 
and their motive nothing short of the simple desire to do their 
duty to their Maker, and to serve their fellow creatures. 

Their office, when once undertaken, will be found to be one of 
gteat importance. They will take their turns in visiting the prison 
daily ; they will read the Scriptures with the prisoners ; they will 
instruct the ignorant, and will find employment for the idle. By 
the magic force of Christian kindness they will obtain a powerful 
influence over the objects of their care, and they will exert that in- 
fluence in discouraging the rapid progress of evil, and in fanning 
the feeble flame of expiring virtue ; they will make themselves in- 
timately acquainted with the disposition and circumstances of every 
prisoner; lastly, when a prisoner is discharged, they will watch 
over him for good, and will endeavour to procure for him suchan 
establishment in life, as will afford him an opportunity of main- 
tenance, respectable for himself and inoffensive to his neighbours. 

Nor will the labors of the visitors, if directed to their proper 
objects, in any degree interfere with the official duties of the magi- 
strate, the chaplain, or the jailer. On the contrary, every one of 
these officers will find his proceedings in connexion with the prison 
greatly facilitated. The visitors will be hands to the magistrate in 
maintaining the right system of discipline in his prison, and impro- 
moting the e ends of his police establishment ; they will assist the 
chaplain in his spiritual labors by preparing the soil, in which he 
is tosow his seed ; and by rendering the prisoners more governabile, 
—one: uniform effect of kind and constant attention,—they will cex- 
tainly lighten the burdens of the governor. 

As the committee of visitors to be connected with any jail must 
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be formed with the sanction, and under the-eye of the magistrates, 
care will of course be taken that those only be allowed to act, whose 
prudence as well as zeal can be safely trusted. Persons ought to be 
selected for the work, who will be quiet and gentle in all their 
proceedings, but who at the same time will not be wanting in stead- 
fastness and perseverance, nor in that zeal which will induce them 
to make some personal sacrifices for the public good. 

The magistrates will be at hand to inspect the work as it goes 
forward, and to prevent any thing, which they may not entirely ap- 
prove ; and they will at all times have it in their er to suspend 
the authority of the visitors, which is derived wholly from them- 
selves, and may therefore be recalled at pleasure. : 

That nothing may be done to interfere with the duties of the 
chaplain or the jailer, it ought to be fully understood : first, that in 
the religious instruction to be given by the visitors, the inculca- 
tion of peculiar and non-essential tenets be strictly avoided, and 
that it be confined as much as possible to the simple reading of the 
holy Scriptures: secondly, that the daily visits of the committee be 
so regulated, as not to subject the jailer to any inconvenience. 

With these provisions, the labors of the committee will not only 
be found perfectly unobjectionable, but will occupy a place, which 
can never be properly occupied by any of these parties. The avoca- 
tions of the magistrates are far too important to admit of their giving 
daily attention to the various details, which will be under the care 
of the committee : the chaplain may be a member of the committee, 
but his own official duties are of course directed solely to one point : 
the jaileris precluded by his very station from that access to the minds 
of his prisoners, which may be obtained by independent visitors ; 
nor is it possible for him to devote that time to the object, which 
a minute attention to all their various cases absolutely requires. 

Having thus stated my general view on the subject of visiting 
committees; having described the advantages which may result 
from them ; and having endeavoured to prove that the formation of 
such associations would in no degree countervail the operation of 
any existing offices, I may with propriety be called upon to adduce 
examples of the practice. 

There are few persons, who take an interest in the subject of 
ptison discipline, who have not heard of the Jail at Philadelphia, 
which, since its first erection, has been conducted on those excel- 
lent principles of classification and industry, which have been de- 
scribed at large in the preceding chapter. The great success, which 
attended that institution during the first few years after its establish- 
ment, in promoting good morals and in diminishing the number of 
ctimes committed in the state of Pennsylvania, was in great mea- 
sure to be attributed to the care of certain excellent individuals, 
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who voluntarily and gratuitously undertook the office of inspectors, 
who were in the daily habit of visiting the prison and communi- 
cating with its inmates, and whose frequent presence and active 
zeal insured the maintenance of that admirable system, upon which 
the prison was conducted. 

This I conceive to be a case entirely in point. Another example, 
equally satisfactory and more within the reach of our own obser- 
vation, may be found on the women’s side of the prison of Newgate. 

The proceedings of the Ladies’ Association for visiting that pri- 
son have already claimed much of the public attention. Very in- 
teresting information has been communicated respecting those’ pro- 
ceedings in Buxton’s work on Prison Discipline, and vast numbers 
of persons have since visited Newgate, and become eye-witnesses 
of the good which has been effected in it. 

In order to maintain, and diffuse the interest thus happily excited, 
and to establish more completely the point now immediately before 
us, it may be well for me to state some further particulars respect- 
ing this Association of Ladies, and the condition of the females 
placed under their care. As I am nearly connected with the indivi- 
dual, who commenced the undertaking (and whom I accompanied 
on the journey which gave rise to the present publication) my tak- 
ing this step may indeed require some apology. I cat offer no 
other than my desire to promote the public good : it is, however, in 
my power clearly to state, that the important work has been carried 
into execution, not by any one person, but by the assiduous and per- 
severing efforts of many. 

I may now proceed to lay before my readers, a narration, which 
contains the substance of various communications, written and ves 
bal, received from some active members of the Ladies’ Association. 
It is to the following effect :' 

‘Our Association for improving the condition of the female pri- 
sotiers in Newgate, was established in the fourth month of 1817, 
since which period we have had several hundred women under our 
care. ‘The object which we have in view, is to provide for the 
clothing, the instruction and the employment of these females, to 
introduce them to a knowledge of the holy Scriptures, and to form 
in them as much as lies in our power, those habits of order, sobri- 
ety, and industry, which may render them docile and peaceable 


*On reading this statement respecting Newgate, to my friends on the 
Committee, who had furnished me with the particulars which compose it, 
they expressed much uneasiness at my publishing it as coming from them, 
Jest they should be deemed too ready to speak of their own proceedings. 
Being persuaded, however, that no such disposition will be attributed to 
them, and that the statement will produce the better effect from being given 
to:the world on its true authority, I venture, though not without reluctance, 
to disregard their fears, and to act upon my own judgment. 
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whilst ;ip prison, and respectable when they leave it., We aay 


acknowledge, that when'we commeiiced our undertaking, by institut, 

ing !on the female side of Newgate a school for the childrens the 

icntiion of these women, lost as they were in every species of 

depravity, was scarcely an object of ‘consideration, much lesgof 
expectation. When we considered the innumerable disadvantages 
which stood in our way, the utmost we could hope for, was to 
prevent these miserable creatures from becoming worse and worse; 
—the inevitable consequence of their continuing in that unchecked. 
cundition of \idleness, drunkenness, riot, and vice of every descrip- 
tion. But, through the blessing of the Almighty, the result. of 
even,our earliest efforts, exceeded our most sanguine hopes. We, 
foundin the prisoners, depraved and abandoned as they were, an 
ear, open to hear us, and a heart still alive to every act of kind- 
ness. They felt the wretchedness of their lawless and dissolute 
mode ofiliving, and they eagerly embraced the remedy. 

»f The: regulations proposed to them for bringing them into a, 
state of order, sobriety, and good discipline were, unanimously a¢- , 
cepted and thus an easy way was opened for the commencement, 
of the committee’s labors. uit 

Those labors indeed were pursued under great disadvantages. 
Ready as the prisoners were to receive the committee, they were . 
nevertheless of the lowest and worst description, the very sgum 
both of the city and country, filthy in their persons, disguste, 
ing in their habits, obscene in their conversation, and ignorant, to, 
the greatest degree, ndt only of religious truth, but of the most. 
familiar duty and business of common life. Frequent. communiy 
cation was allowed them in the prison through an iron grating, ,, 
with: visitors of both sexes, many of whom were as vile and, de-,.. 
sperate as themselves. There was no possibility of general inspec- ., 
tioms nor of any other separation of classes than that of the tried 
from the untried ;—and they were obliged to sleep promiscuous- 
ly m-large companies. To these difficulties, most of which still , 
continue, may be added the dreadfully hardening effect of, occa-.,, 
siopal executions, and the perpetual removal and change of pri-.,. 
soners. rant 

{Notwithstanding these evident vert the efforts,of ..,, 

the.committee soon began to produce a visible effect. It was truly .,, 
surprising to observe how quickly these abandoned criminals con- _ . 
fornred themselves'to the standard held out to them by their visi- 
tors,“and quietly submitted to the restraints of the new system,, 
Thescene’is now totally changed. The prisoners are, for the 
most. part, quiet and gentle in their demeanour, orderly and, . ot 
industrious: im their ‘habits, comparatively neat and clean in their, , 
persons ; their very eoutitenances changed atid softened.” We 
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have often the satisfaction, of continuing, for hours together in 
théir tompaily, without witnessing any thing in  their.conduct'or 
cériversation, Which can offend our most: delicate feelings. Many 
of them have “acquired the art of reading, and have become adefitd 
ifi “Knitting and needlework ; and almost all, by some means ‘or 
other, are busily employed. bi 23q? 

> The ‘prison is visited daily by some.of the committee 5 mostly 
by two members of it at once; and the visitors devote such ‘a por 
tion’ of their time to the object, as enables. them. to become iit 
a acquainted with the individual prisoners, and to gaia 
beneficial ascéndency over their minds, 

‘¢'The women frequently come into Newgate covered only with 
rags, and im a state of deplorable nakedness, ‘They are now plain- 
ly-and decently clad, partly by the aid of their own earnings,' and 
partly at the expense of the Association. 

« They are employed in. patchwork, coarse needlework, spin- 
ning, and knitting. They receive a fair price for their work; arid 
although their earnings are small, they are strongly recommended 
to reserve a part of them to accumulate for their benefit, against 
the period when they may leave the prison. Some of the women 
willingly adopt the plan: upon others, in consequence of their 
extremely destitute condition, we find it neither easy nor advisable 
to’éenforce a compliance with the recommendation. 

% We have two schools in the prison; one for children, with 
the formation of which the labors of the committee commenced ; 
and another, established within the last few months, for grown-up 
women. Both schools are in an orderly and therefore prosperous 
condition ; and considerable numbers of women as well as chil- 
dren have already derived from them the benefit of some useful 
edacation. The governesses of these schools are prisoners, who, by 
their'steadiness and perseverance in the work, have justified the 
confidence placed in them. 

‘* ‘A complete system of superintendence, independently of that 
exercised by the committee, we deem to be of indispensable impor- 
tance. Over every twelve or thirteen women we place a monitor, 
who is answerable for the women’s work, and renders an account 
of their conduct. We have also ward’s-women, who are respon- 
sible for the cleanliness of the wards ; a yard-woman, whose busi- 
nes$ it is to maintain goed order in the yard; and a nurse and 
assistant in the sick-room. These officers are all selected from 
the most orderly and respectable of the prisoners; and they ree 
ceivé of course some extra emolument. Thus the situations of 
monitors, school-mistresses, yard-women, &c. become objects of 
desiré'; and as changes frequently take place, they operate on the 
whole: society as an excitement to good behaviour. 
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«¢ Besides these officers, there is a matron, paid partly by the 
Corporation of London and partly by our Association, who super- 
intends the whole arrangement, and constantly resides in the pri- 
son. The constant care and inspection exercised by this officer 
is quite necessary to the success of the system; and few can be 
better suited to the duties of the situation than the person, who 
was appointed to it at the first formation of the Association, and 
who still continues to fill it. We have lately appointed a sub-ma- 
tron also, who assists in the duties of inspection, and keeps a little 
shop, furnished chiefly with groceries, for the use of the prisoners. 

«¢ The women are assembled together in the committee-room at a 
certain hour every morning, when the Scriptures are read to them, 
sometimes by the matron, but mostly by one of the visitors. After 
the reading is over, the company sits fora few minutes in perfect 
silence. ‘These occasions are very often interesting and affecting : 
a striking solemnity prevails in them, and the feelings as well as 
understandings of these poor criminalsare, through the divine bless- 
ing, open, much beyond our expectation, to the reception of re- 
ligious truth. The words of Scripture, and the'prayer or exhorta- 
tion, by which they are at times accompanied, appear to excite in 
the prisoners much tenderness of mind ; and we have sometimes ob- 
served, during these periods of serious thought, that almost every eye 
in the room has been wet with tears. It is very gratifying also to 
observe the order and quietness, with which the women, on being 
dismissed, withdraw to their respective employments. We have 
only one thing further to mention in connexion with this part of 
our subject ; namely, that the inculcation of all peculiar tenets is 
strictly avoided. The essential doctrines and moral precepts of the 
Gospel are alone held up to view. The Ordinary of Newgate, 
from whom we receive much kind and useful assistance, is fre- 
quently present at our readings; and the Bishop of London, 
when he visited the prison, expressed his entire approbation of the 
simple mode thus adopted of communicating religious instruction. 

«On the subject of the reformation actually effected amongst 
these once abandoned females, we feel much difficulty in making 
a precise statement. When we reflect on the deceitfulness of the 
human heart, and consider how generally these poor creatures 
have been strengthened in their natural corruptions, and habituated 
to every kind of depravity, we cannot be surprised at the disappoint- 
ments which, in this respect, we often meet with; and we are 
thoroughly convinced, that nothing less powerful than the Grace 
of the Supreme Being can produce in the objects of our care, a 
radical change. 

** Atthe same time, we have great reason thankfully to believe 
anid acknowledge, that the Divine blessing has rested on the en- 
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deavours of the committee to promote the moral and religious im- 
provement of the prisoners. 

«© We entertain a hope, grounded on frequent observation, thatthe 
truths conveyed to their understandings by the daily reading of 
the Bible amongst them, are so impressed upon the hearts of 
many of them, that they will never be forgotten, but will influence 
the conduct of these individuals during the remainder of their lives. 
There are also certain broad and conspicuous facts connected with 
our institution, from which the committee may certainly derive 
substantial encouragement. 

‘The first is the change of manners and habits, which has 
taken place amongst the prisoners generally; a change from 
drunkenness to sobriety, from riot to order, from clamor to quiet- 
ness, from obscenity to decency. ‘The second is the honesty of these 
females as it regards the property of any of the Ladies or of the 
Association. ‘There cannot have been less than one hundred 
thousand articles of work manufactured in the prison since the 
formation of the Association; and it does not appear that any one 
of these articles has been stolen. Some time since one of the visi- 
tors lost her purse in the prison: it was truly interesting to ob- 
serve the gloom which this circumstance spread over our commu- 
nity of criminals, until on the following morning the purse, which 
had been only mislaid, was recovered by its owner. The third 
fact is the small number of re-commitments ; for out of the whole 
number of women, who have been placed under our care, only four 
have as yet returned to us convicted of fresh offences. On bein 
seen by us a second time, these criminals evinced a strong sense of 
uneasiness and shame. 

‘¢‘ Those who leave the prison and return to common life are 
mostly more or less superintended by some one member of our 
committee. By too many of these persons a continued good 
conduct has not been maintained ; but of many others we have 
received very satisfactory accounts. Some are earning an honest 
livelihood in the bosom of their own families; others have ob- 
tained places as servants, and maintain the character of industry 
and respectability. ‘There are several of the women, who on their 
leaving the prison have received small loans of money, and nothing 
ean exceed the punctuality with which some of them make their 
weekly payments, in order gradually to discharge the debt. 

‘¢ Tt may not be improper for us to add to this general informa- 
tion, a statement of two or three particular cases, in which we 
have great reason to believe that a real reformation has taken place. 

« E. C. was committed on the charge of murdering her infant: 
she was brought into Newgate out of her lying-in, and in a state 
of such excessive reduction that the nurse of the prison hourly 
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expected her decease: she however struggled through her danger. 
A more ge object cannot be imagined ; she was almost en- 
tirely naked, and her bones were nearly protruding through her 
skin; and with regard to her mind, her ignorance, hardness, and 
depravity could scarcely be exceeded. Much labor was bestowed 
upon her during her continuance in Newgate. In the depth of 
her misery she found a door of hope opened for her, and she ea- 
gerly availed herself of the good thus offered to her. She was ac- 
ey of thé crime imputed to her, and has since been placed in 

e London Female Penitentiary. There, she has conducted her- 
self with so much propriety, and has evinced such strong proofs 
of true repentance, that we cannot but cherish the hope of her yet 
becoming, through the blessing of her great Redeemer, a valuable 
member of society. “ 

« J. W.’s case was very similar to that of E. C., but she was 
a‘woman of superior powers, and of rather better education than 
miost of the other prisoners. She continued under the care of the 
committee for three months, during which period she displayed 
evident marks of penitence and amendment. On her discharge 
from prison, a gentleman, who had frequently visited her in New- 
gate, recommended her to a respectable family asa servant. In 
this eth she still continues, and bore, when we last heard of 
her, the character of honesty and sobriety. Some time since 
a letter was received from her, addressed to one of the visitors, and 
inclosing a two pound note. ‘The letter, which on inquiry ap- 
peared, with the exception of some slight grammatical corrections, 
to be all her own, was as follows : 


‘June 16, 1818. 
¢ Dear and Honored Madam, 

¢ Mr. B. the bearer of this will deposit in your hands the sum 
of 2., which I beg to add to the subscription for defraying the 
expenses incurred in carrying on your benevolent exertions for 
the reform and instruction of those unhappy persons confined within 
that‘dreary receptacle of misery and woe, the prison of Newgate, 
where'l first learned, by the kind exertions of Chtistian and bene- 
volent friends, to flee the downward road that leads fo hell, and to 
look up for pardon and deliverance to Christ my Savior and my 
God, through whose atoning blood I now seek remission of all my 
sins.—But as the doctrine I then learned teaches me to deny all un- 
iness and worldly lusts, ‘permit me, my dear Madam, to say that 
above sum, the produce of my honest labor in servitude, has been 
appropriated with an intent to restore some property, I had inanun- 
oe ONE tre onge unlawfully to take.—My fall, I trust, 
humbled me in the dust of self-abasement ; and havisg exerted 
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myself, by the aid of a public advertisement and the assistance of 
Me B—, to restore the. property alluded to.to the right owner 
without effect, I feel it my duty thus to relinquish all participation 
in_ my former wages of iniquity; and though it is confessedly an 
unworthy offering, yet may, God accept this my willing sacrifige, 
and bless and crown your kind exertions with increasing and abun 
dant success, is the sincere prayer of, , 
¢ Dear Madam, 
‘Your most humble and grateful servant, 
‘Jl, WY 

« This letter displays not only a feeling of the consglations..of 
religion, but that nice and accurate integrity, which bespeaks.im 
language not to be mistaken, the prevalence of a good principleasm™ 

«Mary Connor was the daughter of respectable parents; and 
received some valuable impressions of a religious nature during 
herearly years. Whilst still very young, she was seduced bya 
wretch, who soon afterwards abandoned her. Her friendsrefused 
to give her any countenance; and being totally destitute and re- 
duced. to the greatest misery, she joined those bands of loose and 
wicked women, by whom the streets of London are nightly infested, 
Sinking lower and lower in the scale of depravity, she gave herselé 
up to drunkenness and other degrading vices, and was committed to 
Newgate at the commencement of the year 1817 for stealinga 
watch. ‘There she was amongst the foremost in submitting her- 
self to the control of the committee, and was selected. by her 
companions as the fittest person amongst them to fill the office, of 
schoolmistress. Encouraged and instructed by those, who had 
now the care over her, she abstained in a most remarkable man- 
ner from her former evil habits, and for fifteen monshs,during 
which time she acted as schoolmistress, she was very assiduous 
in her duties, and was never known, on any occasion, to infringe 
any one of the rules established in the prison by the committee, 
In the spring of 1818 she was attacked by a cough which. termimate, 
ed in a consumption. A free pardon was obtained. for hers.and, 
she was removed to a situation in the country under the careof, 
one.of the visitors. She was however so deeply sensible..of hep 
own unworthiness, and so uneasy at being the means of any ex 
pense to the Association, that she insisted on being placed in the 
workhouse of her own parish. There she evinced much 
patience, humility, and quietness of spirit ; and placing her whole 
teliance on the merits of her Saviour, she soon afterwards died in 
‘the‘hope full of immortality.’ inde 

‘‘ ‘We may conclude the statement of our case. with three gene-, 
ral observations. ’ ett ta 

«We wish t6 remark, in the first place, thet in all our plans 
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to promote the reformation of these females, it has been our con- 
stant endeavour to associate them with ourselves in the object, 
It is on this principle that all the regulations, which have been fixed 
upon for the management of the women, have first been submit. 
ted-to their own consideration, and received their voluntary con- 
sent. ‘Thus a useful principle of independence has been excited 
in their minds, and they have been stimulated by their natural 
feelings to promote a work, which they know to be in part their 
own undertaking. 

«« ‘We may observe, in the second place, that the change, which 
has been wrought in the women, and which has excited so much 
surprise in the minds of some persons, may be attributed, under 
the blessing of a gracious Providence, not only to the system of 
employment and discipline, to which these women are gradually 
accustomed, but more particularly, to the effect of sindness up- 
on those reprobates amongst mankind, to whom, alas! that kind- 
ness is altogether a novelty. 

Thirdly, let it be noticed, that the means, which are in the 
power of this Association, are also inthe power of other persons 
in every part of the kingdom; and we venture to express our con- 
viction, that the formation of similar Committees of Visitors, in 
connexion ‘with all. our various prisons, would probably lead :to 
results equally striking and equally satisfactory.” 

There is one particular-contained in this narration, which i think 
it-right to call to the recollection of my- readers: namely, that, 
out of the whole number of women, who have been under. the 
care of the Ladies’. Association, only four have returned to New- 
gate convicted of fresh offences. ty 

At the end of 1817, an account was taken, at the request of 
T. F. Buxton, of recommitments on the male side of Newgate. 
It-then appeared, that out of 203 men, 47 of those convicted: had 
within the two preceding years been confined there. _Now,; the 
Ladies’ Association -has been formed about two years ; and as the 
number of criminals, who -have been under, their carey greatly 
exceeds 203, we may safely conclude that the returns on the fe- 
male side, are not more to the returns-on the male side, than. as 4 
are to 47 ; that is, -within a small fraction, as 1 is to 12... Again, 
I am informed by the late Governor of Newgate, that before the 
formation of the Ladies’. Association, the -returns-on the female 
side of that prison were, to the returns on the male side, as 3 are 
to 6. Therefore, the returns on the female: side now ‘ate, to 
othe returns on the female: side then, as one-twelfth. isto three- 
fifths, or as<l/is to:'2: | ed ie ‘ , 

The comparison. of these. figures leads. to a. moral.conclusion 
of the greatest importance.—On the female side of Newgate, be- 
fore the formationof” the: Association, the prisoners ‘were. totally 
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idle, feceived no instruction, and were suiperintended by no‘ kind 
and Christian visitors. Just similar is the case with the male side 
of Newgate at present. On the other hand, the femzles now un- 
der the care of the Association are regularly employed, carefully 
instructed, and constantly visited. Here, then, are two opposite 

of management brought into close comparison with one 
another, and each is known by tts fruits. 

By the one, the prisoner is introduced'to deeper and deeper 
criminality, and is prepared by a first imprisonment, for the com- 
mission of those crimes which terminate in a ‘second. By the 
other, the rapid course of vice is checked ‘and discouraged, and the 
prisoner is taught those habits of morality and virtue, which preclude 
the repetition of crime, and consequently the repetition of punish- 
ment. . a 
I have the pleasure to state that similar “Associations have been 
formed, under the sanction of the magistracy, for visiting the fe- 
males in the Jail and Bridewell at Glasgow, and in ‘the: Jails at 
Carlisle and ‘Liverpool, and in the Town Jail and House df Cor- 
rection at York. These several efforts have already been crowned 
with considerable success. 

Of the benefit likely to arise from such a system, wherever it is 
properly applied, the statement respecting Newgate affords abund- 
ant and irresistible evidence. 

I wish it had been in my power to seport the formation of any 
similar Associations amongst our own sex for visiting male pri- 
soners. There is no good reason, why the system should not be 
equally applicable to criminals of both sexes. The same care 
and attention, the ‘same kindness and*regular discipline; ithe same 

lan’ of ‘employment, instruction, and judicious superintendence, 
will probably produce nearly similar effects, whether -difected to 
women orto men. In the latter case, indeed; such efforts: are of 
more importance than in the former, because the number’of our 
male vastly exceeds that of our female criminals. 

Confined debtors, also, are a class of men’ peculiarly claiming 
the kind attetitions of Christian charity. Their cases’ are‘some- 
times'exceedingly afflicting, and always demand inquiry: their 
situation in prison, from the extreme smallness of their jail allow- 
ances) is often worse than that of the criminals themselves; and 
they may frequently be relieved, of released (if that appear pro- 
per) at a very trifling expense.’ 

When any Association is formed for the purpose now describ- 
ed, it will be necessary to raise a°smail annual fund, to-meet the 
expenses which the care of such persons, both in prison ad when 
they leave it, ‘will necessarily require) ‘There “is surely no con- 


' The exertions.of Visiting Cammittees might materially aid the Societies 
already existing for the relief of imprisoned Debtors. 
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siderable town in this country, in which such a fund. might not 
easily be raised for such a purpose. 

On the whole, it may confidently be expected, that a sys- 
tem so fraught with advantages, and so clearly. tending to the 
diminution of crime, and the peace of society, will gradually be. 
come prevalent amongst us; a system of order, employment, 
classification, and instruction, protected by the judicious super- 
intendence of benevolent and unpaid visitors. It were greatly to 
be lamented, should indolence on the one hand, or prejudice on 
the other, prevent the progress of so beneficial and so interesting 
a work. If the visiting committees, which this chapter is inten. 
ded to recommend, be formed under the immediate notice of the 
magistrates, which must of course be the case; and if their pro. 
ceedings be conducted with prudence and perseverance, the feel- 
ings of distrust and jealousy, if any such be entertained, will soon 
make way for decided approbation and liberal support. All classes 
of society may surely be expected to unite, in promoting an ob- 
ject, in which they are all ahke most deeply interested. 

The great question is, Where are the laborers ? 

Surely they may be found amongst benevolent and practical 
Christians of both sexes in every part of the kingdom. To them 
the appeal is made. If they feel it to be their duty to make the 
efforts which are here recommended ;—if they know it to be a 
duty (as indeed they must) perfectly consistent with the will of 
Him, who came ‘to seek and to save that which was lost,” they 
will be animated by that spirit, which will enable them to cope 
with difficulties, and they will depend upon that blessing, . before 
which all difficulties will subside. 

It must be repeated, that there is indeed much evil and much 
affliction in the world, which loudly demand the kind attentions 
and sedulous exertions of all, who wish well to their fellow crea- 
tures. 

Our Divine Master has declared to us a sufficient motive. to all 
such efforts. - «* I was an hungred, and ye gave me meat 3 I was 
thirsty, and ye gave me drink ; 1 was a stranger, and ye took me 
in ; naked, and ye clothed me ; I was sick, and ye visited me; I 
was in prison, and ye came unto me. Verily, I say unto you, 
inasmuch as ye have done it unto one of the least of these my bre- 
thren, ye have done it unto Me.”' 


? In the confidence, that this appeal to Christian feeling and principle 
will not be in vain, I venture to suggest the following Resolutions as proper 
to be adopted on the formation of an Association to visit any prison. 

4. Permission having been obtained from the magistrates, it is agreed, 
that an Association be now formed for the purpose of yisiting the prisoners 
in the jail of 
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2. That the Association consist of two committees ; one of ladies, to visit 
the female prisoners ; and another of gentlemen, to visit the male prisoners. 

3. That the two committees consist of the following persons. 

4. That both classes of prisoners be visited daily; and that the members 
of the committees visit in rotation and two together. 

5. That the attention of the visitors be directed principally to the mak- 
ing of suitable arrangements for the instruction of the ignorant and the 
orarazoent of the idle. 

6. That a time be set apart every morning for the reading of the Holy 
Scriptures with the several companies of prisoners. 

7. That the most orderly of the prisoners be appointed to act as monitors 
—that regulations be made by the visitors to prevent all swearing and 
gaming in the prison—and that no effort be spared to promote, amongst 
its inmates, the habits of quietness, regularity and submission. 

8. That the committees endeavour to exercise akind care over those per- 
sons who are discharged from the jail, and to assist in procuring, for such 
of them as appear deserving, some respectable means of maintaining 
themselves at their families. 

9. That afund be now raised to defray the expenses which will be incar- 
red by this Association. 

10. That the two committees submit a quarterly Reportof their proceed- 
ings to the magistrates who superintend the jail. 
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MAY IT PLEASE YOUR ROYAL HIGHNESS, 


WE, the Commissioners appointed by Your Royal Highness 
for the purpose of considering how far it may be practicable 
and advisable to establish, within His Majesty’s dominions, 
amore uniform system of WEIGHTS and MEASURES, having 
obtained such information as we have been able to collect, beg 
leave to submit, with all humility, the first results of our delibe- 
rations. 

If. We have procured, for the better consideration of the 
subject referred to us, an abstract of all the Statutes relating 
to Weights and Measures, which have beeh passed in the Unit- 
ed Kingdoms from the earliest times; and we have obtained 
from the County Reports, lately published by the Board of 
Agriculture, and from various other sources, a large mass of 
information, respecting the present state of the customary 
Measures, employed in different parts of the United Kingdom. 
We have also examined the Standard Measures of Capacity 
képt in the Exchequer, and we have inquired into the state of 
the Standards of Length of the highest authority. Upon a 
deliberate consideration of the whole of the system at present 
existing, we are impressed with a sense of the great difficulty 
ofeffeeting any radical changes, to so considerable an extent, 
as hight in some respects be desirable; and-we therefore wish 

































































$] First Report of the Commissioners, &c. 137 
to proceed with great caution, in the suggestions which we 
shall venture to propose. 

IT. With respect to the actual magnitude of the Standards 
of Length, it does not appear to us, that there can be any suffi- 
cient reason for altering those, which are at present generally 
employed. There is no practical advantage, in having a quan- 
tity commensurable to any original quantity, existing, or 
which may be imagined to exist, in nature, except as afford- 
ing some little encouragement to its common adoption by 
neighbouring nations. But it is scarcely possible that the de- 
parture from a Standard, once universally established ina 
great Country, should not produce much more labor and in- 
convenience in its internal relations, than it could ever be 
expected to save in the operations of Foreign commerce and 
correspondence, which always: are and always must be con- 
ducted by persons, to whom the difficulty of calculation is 
comparatively inconsiderable, and who are also remunerated 
for their trouble, either by the profits of their commercial con- 
cerns, or by the credit of their scientific acquirements. 

Ill. The Subdivisions of Weights and Measures, at present 
employed in this Country, appear to be far more convenient 
for practical purposes, than the Decimal Scale, which might 
perhaps be preferred by some persons, for making calculations 
with quantities already determined. But the power of expres- 
sing a third, a fourth, and a sixth of a foot in inches, without 
a fraction, is a peculiar advantage in the Duodecimal Scale; 
and, for the operations of weighing and of measuring capacities, 
the continual division by Two renders it practicable to make 
up any given quantity, with the smallest possible number of 
standard Weights or Measures, and is far preferable, in this 
respect, to any decimal scale. We would therefore recom- 
mend, that all the multiples and. subdivisions of the Standard 
to be adopted should retain the same relative proportions te 
each other, as are at present in general use. 

IV. The most authentic standards of Length, which are now 
in existence, being found, upon a minute examination, to vary 
in a very slight degree from each other, although either of them 
might be preferred, without any difference that would become 
sensible in common eases; we beg leave to recommend, for 
the legal determination of the standard Yard, that which was 
employed by General Roy, in the measurement of a base. on 
Hounslow Heath, as a foundation for the trigonometrical 
operations that have been carried on by the Ordnance through- 
out the country, and a duplicate of which will probably be.laid 
down on aStandard Scale, by the Committee. of the Royal 
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Seciety, appointed for . assisting the Astronomer Royal. in 
the determination of the length ofthe pendulum; the tempera- 
tire being suppesed-te be 62 degrees of Fahrenheit, when the 
scale is employed. 

-‘V. ‘We propose also, upon the authority. of the experiments 
made by the Committee of the Royal Society, that it should be 
declared, for the Fant FP of identifying. or recovering the 
length of this standard, in case that it should ever be lost or 
impaired, that the length of a pendulum vibrating seconds of 
meah ‘solar time in London, on the level of the sea, and in a 
vacuum, to 39.1372 inches of this scale; and that the length of 
the metre employed in France, as the ten millionth part of the 
ge 9 arc of the meridian, has been found equal to 39.3694 

VI. The -definitions of measures of capacity are obviously 
capable of being immediately deduced from. their relations to 
measures of length ; but since the readiest practical method of 
ascertaining the magnitude of any measure of capacity.is to 
weigh the quantity of water, which itis capable of containing, 
it would, in our opinion, be advisable in this instance, to invert 
the morenatural order of proceeding, and to define the measures 
of dapacity, rather from the weight of the water they are capable 
of containing, than from their solid content in space. I¢will 
therefore’ be convenient to begin with the definition of the 
standard of weight, by declaring, that nineteen cubic inches 
of distilled water, at the temperature of 50°, must weigh exactly 
ten ounces Troy, or 4,800 grains ; and that 7,000, such grains 
make a pound avoirdupois; supposing, however, the cubic 
inches to relate to the measure of a portion of brass, adj 
by a standard scale of brass. This definition is dedu¢ed from 
some very accurate experiments. of the late Sir George Shuck- 
burgh, on the Weights and Measures of Great Britain; but 
‘We propose at a future period to repeat such of them as appear 
‘to be the most important. 

“VER. The definitions thus established are not calculated to 
‘ntroduce any variation from the existing standards of Length 
and of Weight, which may be considered as already sufficiently 
‘well ascertained.’ But, with respect to the measures of ca- 

ity, it appears, from the Report contained in the Appendix 
PAD, that the legal standards of the highest autherity are con- 
siderably at variance with each other: the Standard gallon, 
“gfeatt and pint of Queen Elizabeth, which are kept in the Ex- 
‘ehequcr, having been also apparently employed, almest indis- 
‘erinninately, for adjusting the measures both.of com and of beer ; 
‘between svhich, however, a difference bas gradually, and, as it 
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may be supposed, unintentionally crept into the practice of the 
Excise ; ale gallon being understood to contain about four 
and a half per cent. more than the corn gallon, though we do 
not find any particular act of parliament in which this excess 
is expressly recognised. We think it right to propose that these 
measures should again be reduced to their original equality ; 
and at the same time, on account of the great convenience 
which would be derived from the facility of determining a gal- 
lon-and its parts, by the operation of weighing a certain quan- 
tity of water, amounting to an entire number of pounds and 


‘ounces without fractions, we venture soanty to recommend, 


that the Standard Ale and Corn Gallon should contain exactly 
ten pounds Avoirdupois of distilled water, at 62° of Fahrenheit, 
being nearly equal to 277.2 cubic inches, and agreeing with the 
Standard pint in the Exchequer, which is found to contain ex- 
actly twenty ounces of water. 

VIII. We presume that very little inconvenience would be 
felt by the Public, from the introduction of this gallon in the 
place of the customary Ale Gallon of 282 cubic inches, and of 
the Winchester corn gallon, directed by a Statute of King 
William to contain 269, and by some later statutes estimated 
at 272} cubic inches; especially when it is considered that the 
standards, by which the quart and pint beer measures, used in 
London, are habitually adjusted, do not at present differ in a 
sensible degree from the standard proposed to be rendered gen- 
eral. We apprehend also, that the slight excess of the new 
bushel, above the common corn measure, would be of the less 
importance, as the customary measures, employed in different 
parts of Great Britain, are almost universally larger than_the 
legal Winchester Bushel. ; 

IX. Upon the question of the propriety of abolishing alte- 
gether the use of the wine gallon, and establishing the new gal- 
lon of ten pounds, as the only standard for all purposes, we 
have not yet been able to obtain sufficient grounds for coming 
to a conclusive determination; we can only suggest, that there 
would be a manifest advantage in the identification of all mea- 
sures of the same name, provided that the change could be 
made without practical inconvenience ; but how far the incon- 
venience might be more felt than the advantage, we must leave 
to the wisdom of His Majesty's Government to decide, 

X. In the mean time it may be advisable to take into can- 
sideration the present state of the numerous and complicated 
Laws, which have been enacted at various times for the regula- 
tion of the Weights and Measures employed in commerce ; and 
the Abstract of these Laws, which we have prepared, -will be 
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found in the Appendix (B) ofthis Report. We must, how- 

ever, reserve, tor a future occasion, thé information which we 

have procured respecting the customary Weights and Measures 

of the different Counties, as we have not yet been able to re- 

duce our Abstract into the most convenient form, for affording 

a connected view of this branch of the subject referred to us. 

Soho Square, (Signed) JOS. BANKS. 
24th June, 1819. GEORGE CLERK. 

DAVIES GILBERT. 
Wma. H. WOLLASTON, 
THOMAS YOUNG, 
HENRY KATER, 
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Tre Rireut Hon. 


THE EARL OF LIVERPOOL. 


24th M 1819. 
My Lorp, * 


I reer perfectly conscious that, in venturing to o my opi- 
nions to the we Ano Resolutions of Cinienitions 08 Nera 
Houses of Parliament, on the expediency of the! Bank 1esnm- 
ing Cash Payments, I expose myself to the charge of. great 
presumption, and nothing but a very high sense of the importance 
‘of the subject, and an anxious desire for the honor and welfare of 
my country, could have induced me to intrude on your Lord- 
ship’s valuable time, even under a borrowed signature, -F shall 
therefore be as brief in my observations as possible. My) data 
is, that the average value of gold in Europe is more than 
Sl. 17s. 101d. per oz., and if I am wrong in that conclusion, 
Iam willing to admit that my arguments must fall to the ground, 
arid that the only material inconvenience to be apprehended from 
the return to Cash Payments at the time recommended by the 
Committee, or even earlier (should we be blessed with good. crops, 
and I am happy to say appearances were never more promisin 
in the country in which I reside :than -at this time), is a defalca. 
tion in the revenue. In the present very depressed state of trade, 
it is very improbable that we can, by any means. whatever, in- 





TD 


it. us ee Le en ke i oe eee. 2 Lee ak 















































$] Letters to the Rt. Hon. the Earl of Liverpool, &c. 143 


crease our exports of manufactured goods and colonial produce, 
or even keep them up to their usual standard ; and if the balance 
of trade is against us (which is generally admitted, though I have 
my doubts on the subject), the effect of a return to Cash or Bul- 
lion Payments would be to restrict our imports from the Continent, 
and of course injure the revenue. I acknowledge that the state 
of the exchanges, and the price of Gold Bullion in 1816 and 1817, 
and also the evidence of some of the gentlemen who were exa- 
mined by the Committees, seem to militate against my data; but 
that, I think, is sufficiently accounted for by the abundant har- 
vest at home, and the intmiense exports of colonial produce, at 
very high prices, in those years. But even admitting that 
$l. 17s. 10'd. per oz. is the present value of gold, will it be 
contended that an additional demand on the market to the amount 
of thirty or forty, or even fifteen or twenty millions of money will 
not enhance the price? I am assured by a friend who has a 
commercial establishment in Tealy thatthe coin ‘in Tuscany and 
every part of that great Peninsula, bears a very high seignorage, 
in some states even as high as 20 per cent. and [ cannot bring 
myself to believe that any country in Europe can long retain coin 
of the denominatiye and intrinsic value of ourg uinea. I would 
therefore propose, int few of'Mr. ‘Ricatdo’s absurd’ way of keeping 
bullion in the kingdom, (that is obliging the bank to offer a pre- 
mium to send it out,-for such it will be when the market price 
is above 41. Is. Od.and $1. 19s. 6d. per oz.; as to its becoming the 
citculating medium, in my humble opinion, it is quite out of the 
question, ) that the na ows should authorize the Government to 
redeem from the bank Exchequer bills to the amount of 25,000,0002. 
with notes of the value of 5/1. and upwards, not convertible 
into cash; and that they, the Bank, should be requiréd to pay 
all their own notes, in a given time, in money. This would 
prevent the necessity of negotiating a loan on very. disadvanta~ 
geous ‘terms, and, in my humble opinion, be the. means of -ascer~ 
taitting without much, if’any inconvenience to Agriculture, Trade, 
and Commerce; the practicability of returning to Cash: Payments, 
with our present Mint regulations. »It will be said that the com 
sent. of two parties is necessary ‘to. this arrangement; and: how 
would the concurrence of the Bank Direetors be obtained... L::feel 
perfectly confident that the ‘most. cotdial co-operation, and: the 
greatest sacrifices may be relied on from: them, even to theextent 
of 5 per cent. on the whole amount \of>.their issues, . should» thie 
interests of the country require it; imdeed, I have no hesitation 
in saying, they ought to be required to! make thenyr(out of their 
enormous accumilations since the restriction of:Cash Payments), 
if it is at all clear that they would be effectual ;°but according to 
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my view of the subject, it is impossible to foresee what will be 
the effect of resorting to either Cash or Bullion Payments with our 
present Mint regulations. As a securityto the Bank and the 
public, I propose that the whole of the stock redeemed since 

, and all future purchases of the National Commis- 
sioners, shall be pledged for the payment of those notes, and 
that out of the interest which will be saved on the Exchequer 
bills redeemed, the bank shall be allowed one or two hundred 
thousand pounds per annum for the responsibility and trouble of 
carrying this measure into execution. In short, the operation of 
Mr. Ricardo’s plan would be to compel Government to redeem 
Exchequer Bills to the amount of 10 or 15,000,000/. with bank 
notes, with which the Directors would, of course, purchase Bul- 
lion, and this they must lock up, unless there is a demand for it 
for exportation or other uses. Thus doth Government and the 
Bank would lose the interest on 15,000,000/., without the paper 
circulation being diminished one farthing in amount, 

By my plan the Government would save the Interest on 
25,000,000/., and avoid the necessity of making a loan on very dis- 
advantageous terms, the public might be accommodated with 
discounts as heretofore, the Bank would be obliged to find Money 
for all the circulating medium required above the 25,000,000/., 
and the utmost exertions of the Directors to return to Cash Pay- 
ments would thereby be insured; for it is clear that until they 
could issue their own notes in lieu of those of the Government, 
it is quite impossible they could make anything as mere Bankers, 

I have the honor to be, 
With great respect, 
Your Lordship’s obedient 
And very humble servant, 
A Cc 





The remarks transmitted herewith were witten on a hasty pe- 
rusal of the Commons’ Report, and should your Lordship take 
the trouble of reading them, (which I do not much expect,) I 
think it right to declare, that I have neither read nor heard anything 
to induce me to retract the opinions contained therein ; nor have 
Tever been able to assent to Mr. Horner’s famous Resolutions 
on the Bullion question, so highly eulogised by men of all par- 
ties ; therefore, no doubt, the defect is in my own intellect. 

N. B. Having omitted to keep a copy of the remarks men- 
tioned above, they are not priuted herewith. 
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and the Rt. Hon. Nicholas Vansittart. 
To rue Ricut Hon. 


NICHOLAS VANSITTART. 
Sir, 


I nave observed with deep regret the determination of 
Government, to persevere in the ruinous measure adopted last 
Session of Parliament for enforcing the return to Cash Payments, 
at the present Mint price of gold, on or before the Ist of May, 
1821. After the arguments you and other members of the Ad- 
mitlistration have used in opposition to that measure on former 
occasions, I cannot for a moment believe that you have really been 
induced to alter your view of the subject by the evidence adduced 
before the Committees of the two Houses of Parliament, because 1 
feel confident every impartial person must allow that the weight 
of evidence is decidedly against that measure. In general it is 
confused, contradictory, and absurd; but 1 must exempt from 
that description the evidence of a Mr. Smith in particular, (whe 
that gentleman is I have not been able to learn, although I have 
asked several members of Parliament the question,) which is lumi- 
nous in the extreme, and displays a most comprehensive and pro- 
found acquaintance with the subject: to the evidence of Mr. 
Baring I think I am warranted in applying the term absurd, for 
nothing can differ more widely in their nature than the paper of 
arbitrary governments and the notes of the Bank of England, 
issued merely as circulating medium when called for; and yet that 
gentleman has been pleased to draw inferences from a compari- 
son of the two descriptions of paper. Mr. Baring, having been a 
Bank Director himself, ought to have known that it is not in the 
power of that company to keep more of-their notes in circulation 
than the wants of the country require. Any attempt to force more 
into circulation, would be as fruitless as the attempt to put a 
quart of wine into a pint decanter: a spunge will only absorb a 
certain quantity of water; and our revenue, agriculture, manu- 
factures, trade, and commerce, will only absorb a given quantity 
of Bank paper : therefore to talk of its being depreciated by over- 
issues, is, in my humble opinion, absurd. I will admit, for the 
sake of argument, that the Directors have used their power in- 
discreetly, by discounting the bills of known speculators; and 
still I contend they would not theréby increase the circulating 
medium of the country beyond its natural limit. ‘The effect would 
only be to drive out of circulation an equal amount of paper issued 
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for legitimate purposes. In this enlightened age no man hoards 
even coin; and therefore it would be preposterous to suppose that 
he would hoard paper, which has no intrinsic value, when he can 
invest the amount in government or other securities, which afford 
income. It is much easier to demonstrate the impossibility of a 
country banker’s keeping more of his notes in circulation than 
the current transactions of a given district require; but as I 
know there are persons who readily admit the one position, and = 
doubt, and even deny the other, I have thought it best to confine 
my observations to Bank of England notes. Having observed the 
ruinous effects of the mere anticipation of the return to cash 
payments, I, in May last, took the liberty of expressing, in a letter 
to Lord Liverpool, my apprehensions with respect to the effect 
of the measure then before Parliament (conceiving it to be a mere 
sacrifice to popular clamor and prejudice); and truly sorry am I 
to say, my fears have been completely justified by the result. In 
my humble opinion, it has been the means of narrowing our circu- 
land to the extent of fifteen or twenty millions, and annihilating 
property to an enormous amount. Every man knows that trade 
and commerce are limited by capital ; and I declare, on my con- 
science, I cannot conceive any measure better calculated to pro- 
duce the distress we are all so much deploring than this, except the 
immediate resumption of cash payments; and I confess I am so 
dull as not to be able to comprehend in what way bullion payments 
can POssIBLY operate beneficially. If the Bank Directors had a 
gold mine in Threadneedle-street, I could imagine some motive for 
the measure, although I should not then think it a politic one. We 
are told from the highest authority, that “ although the revenue 
has undergone some fluctuations since the close of the last session 
of parliament, I have the satisfaction to inform you it appears to 
be again ina course of progressive improvement :” which I pre- 
sume.is intended to encourage the hope and expectation that there 
will-be no material defaleation. Even admitting that to prove the 
fact, ic would only convince me that it is hardly possible to destroy 
the energies and resources of the country. In my humble opinion, 


it might as well be contended that a man of 50001.a year can’ 


afford to spend as much as one of 10,000/., as that diminishing the 
cireuland and capital of the country will not have an unfavorable 
effect on the revenue. I am‘old enough to recollect the rapid 
growth of the revenue, and the advance of the 3 per cent. Consols. 
from: 55 to 92 or 93 per cent. after the American war ; and I feel 
perfeetly confident that nothing but the dread of this ruinous mea- 
sure prevénted the complete success of your finance scheme of 
1818: but for that, I am fully: persuaded, the 33 per cents. would 
now have been above par, say 100, and the great capitalists re- 
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duced to the utmost difficu.ty to make 4, or even $4 per cent. of 
their money, as was the case in 1817. This would have given ac- 
tivity to agriculture, manufactures, trade, and commerce, and, of 
course, additional employment for the people; which I think I 
am warranted, by the evidence submitted to Parliament, in believ- 
ing would have prevented one half of the sedition now in the 
country. I am aware that my opinions may be thought extravagant ; 
notwithstanding which, I feel perfectly convinced of their sound- 
ness; and that, had the peace of 1783 continued a few years 
longer, even the bogs of Ireland would have soon been brought 
under some kind of cultivation ; at least such was my belief at the 
time. By additional restrictions on the importation of grain it 
is true the quartern loaf might possibly be raised to 1s. or ls. 3d., 
and additional labor and cultivation thereby produced; but could 
the great body of the people afford to eat it at those prices? It 
is only by means of surplus capital, and a consequent reduction 
of the rate of interest, that land of inferior quality can be brought 
under cultivation, and the country enabled to subsist herself, with- 
out striking at the root of her prosperity. The stagnation of trade 
has been mainly ascribed to the distresses of the continents of Eu- 
rope and America; but I believe, nay I know that it has been more 
owing to the want of credit and confidence at home. This coun- 
try is the main spring of the commerce of the universe : injure 
thaty and you derange the whole machinery. 1 admit that the 
transition. from war to peace had an unfavorable effect for 
a time; and it must also be allowed that foreign loans, and 
other circumstances, have drawn away some of our capital: 
but they are no longer in operation, and their effect, when put 
im comparison with the measure I am deprecating, has been some- 
thing like. a drop of water in the ocean. With respect to the 
United States of Amefica, other causes have operated to diminish 
our trade, the chief of which is, the attempt to resort to Cash pay- 
mentsy a measure which I think never could have been seriously 
contemplated by any other than that conceited race of people, cir- 
cumstanced as that country is, in opposition to the luminous ex- 
position of the subject to be found in the works of their sage, 
Dr. Franklin. It has always been matter of astonishment to me, 
that politicians in general should attach so much importance to 
Cein.and Bullion, when it is allowed that we never possessed, at 
any one. time, more»than about thirty millions; which is about 
10 pet cent. onthe estimated war income of the Country, and 
only a shilling a day (the usual board-wages of agricultural labor- 
ers),-fox six or seven weeks, for the whole population of Great 
Britain. If.this sum of thirty millions. produce income, as far as 
that went I would admit its importance ; but it is positively dead 
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capital, and can only be of consequence in reference to Continen- 
tal operations. Now, admitting that this measure will give us 
that sum, I am of opinion we could not spare more than five 
or six millions for that purpose, with our present Mint regula- 
tions, without serious injury to our commerce, and incurring the 
risk of being again obliged to suspend Cash payments. For 
my own part, I have always considered Coin merely as the mea. 
sure of value, the same as the standard bushel and pound avoirdu- 
pois are the measures of quantity ; and that it matters not, as far as 
domestic economy is concerned, whether the sovereign passes for 
20s. 21s. or 22s., provided the point is clearly understood and 
established by law: but with respect to foreign commerce the 
case is very different. ‘The ounce of gold and silver are, or ought 
to be, the standards of value; and it appears to me to be a most 
questionable policy, to have a coin of greater intrinsic value than 
that of other countries. Is it not offering apremiumto foreigners 
to take our gold instead of our manufactures and colonial produce, 
and a temptation to the people of this country to mvest their 
capital in the foreign funds, when gold is high abroad? At all 
events, it is clear we cannot retain our coin when gold is materi- 
ally above $/. 17s. 10d. an ounce, if it is wanted for the currency 
of other countries, because they can afford to give more for it than 
wecan. The Louis-d’or is 1s. 9d. per ounce inferior in quality, 
and four grains less in weight, when’compared with our sovereign 
at 20s. ; and the Paris bankers oblige persons requiring gold, to pay 
one per cent. for it, making together a seignorage of about seven 
percent. It may be thought by some persons, and I acknowledge 
I was once of the same opinion, that when gold was at or under 
the Mint price, which is the case at present, the Bank might 
resume Cash payments without risk; but the unsuccessful 
attempt of'last year, and more mature reflection, has convinced 
me it cannot be done until either the Country is fully charged 
with ‘a metallic currency, or our Mint regulations altered. I 
will not venture to hazard an opinion as to what amount would be 
required for that purpose; but I am quite confident that bullion 
could not be obtained at any thing like'the price of 8/7. ‘17s. 104d. 
per ounce, even if it did not exceed the sum we had in circuh- 
tion when our revenue, trade, and commerce, were small in com- 
parison with their present extent. It’has been confidently assert- 
ed, «that the coin went out of the country because the Bank 
Directors issued their notes at the same time, and that they 
could not circulate together ;” but the fact ‘was not so. The 
coin was exported because the balance of trade tumed suddenly 
against us, in consequence of large importations of coin, &c. and 
it was. more profitable to remit bullion than bills. Had that not 
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been the case, either. the coin or notes (if more were in circula- 
tion than was absolutely required by the Country) would have 
returned on the Bank with as much certainty and regularity as the 
flood succeeds the ebb tide. As the Bank paper has always been 
issued to represent gold at $J. 17s. 10}d. per ounce, I think. it 
ought, in fairness to the public, to be redeemed at that rate, when 
it is recollected what immense wealth has been amassed by the 
Bank in consequence of the restriction of cash payments. I am 
aware the Directors can avoid this sacrifice by making a bonfire of 
their notes, and ceasing to issue fresh ones; but they would 
thereby relinquish their profits as bankers, and derange the whole 
affairs of the nation; which it cannot possibly be either their 
interest or inclination to do (although there are certainly several 
Gentlemen in the Direction who call themselves Whigs, and 
would go great lengths to upset the Administration). I would 
therefore propose, that the sovereign should pass for 21s. or any 
other value that might be deemed sufficient to enable the Bank to 
resume Cash payments in a given time, and that they should pay 
to Government the difference between the old and new standard 
on the amount of their notes in circulation at the time the measure 
is adopted (suppose twelve or thirteen hundred thousand pounds) ; 
the Bank, in that case, to supply the bullion for the coinage, which 
I think preferable to Government’s doing it, as it would prevent 
competition in the market, and the Directors must be the best 
judges of the quantity likely to be required. 

It is deplorable to observe the erroneous ideas entertained by 
several leading members of both Houses of Parliament withrespect 
to the commerce of the country, particularly the noble Chancellor 
of Oxford, whose opinions on most subjects have deservedly much 
weight. What used to be deemed commercial enterprise, it is now 
the fashion to call over-trading, and to impute it to over-issues of 
Bank paper; than which nothing can be more unfounded, as is 
clearly shown in the letter of a Mr. Edward Cooke, published in 
the Pamphleteer No. 27. Ever sixce the time of Fordyce 
(and no doubt the same was the case before) we have had periodi- 
cal convulsions in the commercial world ; but it was not till lately 
that the insolvency of a few individuals has been considered an 
object of great national importance. I believe it is admitted by the 
ablest writers on political economy, that a nation may sometimes 
gain by its exports, although the individuals concerned lose; and 
I have no doubt the country will ultimately be greatly benefited by 
the late excessive shipments of our manufactures to South America 
and the East Indies ; a circumstance which usually takes place on 
the opening of a new matket. I am firmly persuaded more pro- 
perty has been annihilated within the last eighteen months, than 
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in any former period of four times the duration, and I am not 
aware that any extensive bankruptcies have taken place in conse- 
quence ; a clear proof that our commerce is bottomed on capital, 
and not on paper, as has been industriously represented. 

I trust and hope the freedom and pertinacity with which T have 
urged my opinions may not give offence; they are the result of 
between thirty and forty years’ experience, and I cannot help feel- 
ing astured in my own mind, that no unprejudiced person can 
read with attention the labored but very able work of a Mr. Gray, 
‘On the Happiness of States,” and ** All Classes productive, by 
Dr. Purvis,” published by Longman and Co., without being at 
least convinced that they have not been adopted hastily, nor with- 
out due consideration. In conclusion, I think it right to add, I 
am no otherwise personally interested in the fate of this question, 
than as it must affect every man possessing a considerable stake in 
the agriculture and commerce of the country, and that my sole 
motive in attempting to occupy your attention is an anxious de- 
sire to alleviate the sufferings of the people. 

I have the honor to be, Sir, Your obedient, and 
Very humble Servant, and an impartial Friend of 
AGRICULTURE 4ND COMMERCE. 





Since writing the foregoing, I have observed that a Petition 
from the Merchants and Traders of London has been presented to 
the House of Commons, and it appears that one member at least 
takes the same view of the subject that I do. At my leisure I 
shall take the liberty of transmitting a copy of this letter to each 
of the other Members of the Cabinet. 


To THE Ricut Hon. 


NICHOLAS VANSITTART. 


8th January, 1820. 







Sir, 


In my letter to you of the 27th December, I omitted to re- 
mark on a point which has been much insisted on by the advocates 
for the return to Bullion or Cash payments, viz. That the high 
price of bullion is owing to the over-issues, or, aS some persons 
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call it, the depreciation of Bank notes. Mr. Edward Cooke, in 

his admirable letters already referred to, has demonstrated no over- 

issues have ever taken place; and I think I have clearly shown 

that the thing is impracticable. Are not Bank notes a substitute 

for coin? And who ever before heard of the adoption of a sub- 

stitute enhancing the price of an article? In my humble opinion, 

it might with as much truth be said, that using gilded and plated, 

instead of solid gold and silver, articles, enhances the price of the 
precious metals ; and I would ask those persons, from whence and 
by what means are we enabled to obtain them? Is it not from 

South America and the Continent of Europe, in exchange for our 
manufactures and colonial produce ? And has not Paper curren- 
cy the effect of reducing the rate of interest, and thereby promot- 
ing an extension of our manufactures, trade, and commerce? If it 
should be contended, as I expect it will, that the contraction of the 
Bank issues has caused the fall which has lately taken place in the 
price of bullion, I would ask what caused its fall to the Mint 

price in 1817? It certainly was not contraction of the Bank 
issues; for the amount of notes in circulation that year was 
29,000,000/., and only 16 or 17,000,000/. in 1808 and _ 1809, 
when bullion was 5/. 5s. an ounce. For upwards of thirty years 
of my life, consequently long before Cash payments were re- 
stricted, I have been in the habit of observing and considering the 
effects of Paper currency (particularly Country Bankers’ notes) 
on the trade and commerce of the country; and my first con- 
clusion was, that it enhanced the price of the necessaries of life 
and other articles, precisely in the degree that it promoted the pro- 
sperity of the country ; and I have seen no reason to retract that opi- 
nion, except in as far as it, by increasing our productive powers, has 
a counteracting effect on the advance of prices. Within the last 
seven or eight years, wheat has fluctuated from 8s. to 21s.or 22s. 
per bushel, and muscovado sugars from 65s. to 135s. per cwt.; and I 
think it might as well be contended that the low as that the high prices 
were occasioned by the excess of Paper currency. I do not mean to 
say that we hadnot more notes in circulation when prices were high 
than when they were low, for that would be denying my own data ; 
which is, that when articles are high they require more currency to 
represent them than when low, and it is fabricated as a matter of 
course ; consequently, the high prices produce the paper, and not 
paper the high prices, as has been asserted by many persons. It 
has also been said that the Bank, by diminishing their issues, might 
raise the value of their notes to the value of bullion, whatever it 
might be ; and the practice of the Directors, prior to the restriction 
of Cash payments, has been adduced in proof of the fact. Al- 
though a noble lord (whose famous philippic on this subject very 
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forcibly reminded me of the well-known story of the fly on the 
coach-wheel) was pleased to say, he never in his life met with a 
set of gentlemen less competent to their situation than the Bank 
Directors, I will venture to assert, that that respectable body 
has always contained too much common sense ever to have believed 
for a moment that they had the power of raising the value of their 
notes, or even the guinea or sovereign, to the value of bullion, 
when above the Mint indenture price, by any legitimate means 
whatever. ‘They (the Directors) contracted their issues, to lessen 
their liability to be called on for cash; the effect of which was, to 
oblige persons wanting coin for the illegal purpose of melting and 
exporting it, to draw it in small sums from the circuland of the 
country in the best way they could. In short, I am decidedly of 
opinion that a paper is preferable to a metallic currency, because 
it has the power of adapting itself to the wants of the country, 
whatever they may be, and is wholly free from foreign influence, 
which never can be the case with coin; but, as there seems to be 
a most unaceountable prejudice in favor of the latter, and it accords 
with the usages of other countries, I have taken the liberty of sug- 
gesting the necessity of an alteration in our Mint regulations, be- 
ore resorting finally to Cash payments. In the foregoing sentence 
I have used the words unaccountable prejudice, and I might have 
added ingratitude also ; for I feel perfectly satisfied in my own 
mind that no human means have contributed so much to bring the 
long and arduous contest in which we have lately been engaged to 
a happy termination, as Paper credit. 
I have the honor to be, 
Sir,-your obedient and very humble servant, 


A— eee 
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SUMMARY OF FACTS AND INFERENCES 
RESPECTING THE 


CAUSES OF PLAGUE, 
§c. §c. 





SECTION I. 
Importance of the Subject. 


Consiperine that, upon a knowledge of the cause, depends 
that of the means of prevention, of every disease; that epidemic 
diseases are more numerous, and more destructive to mankind, 
than all other maladies put together ; and that the mortality and 
misery, incidental to these diseases, are multiplied, in an almost 
incredible ratio, in consequence of the belief in contagion, as their 
cause ; it cannot but be of the highest importance, or rather of 
indispensible necessity, to determine, whether these additional ca- 
lamities be inevitable dispensations, to which it is our duty with 
resignation to submit, or evils, depending upon error and delusion, 
which it is in our power to remedy. 

That they are entirely of this latter description, it is my purpose 
here to shew. 


SECTION II. 


Definition and names of Epidemic Diseases. 


Epidemic are general diseases, produced by such causes as are 
capable of simultaneously operating, upon any given portion, or 
the whole, of a community ; and of affecting, in a similar manner, 
the same persons, repeatedly. 

But epidemic diseases may, as when their causes are but par- 
tially operating, be occasionally confounded with affections, which 
are essentially sporadic: and contagious general diseases, as 
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small-pox when it affects for the first time a community (although 
even then it never attacks simultaneously, but is always propagated 
in a certain succession) may be occasivnally confounded with those 
which are essentially epidemic. 

In the former case, however, the malady may be easily dis- 
tinguished, by its possessing all the other properties of an epi- 
demic : in the jatter, by its possessing none of these properties, 
except diffusion. 

Epidemic diseases, then, consist of every variety of morbid af- 
fection, in every degree of intensity, and on every scale of diffu- 
sion, which can be produced by the causes to be mentioned in the 
next section, from the slightest catarrh, or common cold, oc- 
curring in one or a few individuals, to the most severe pestilence, 
pervading a whole commupity, 

The principal maladies of this class are such as have usually 
been distinguished by the appellations of plague, yellow-fever, 
sudor anglicanus, typhus, ship, hospital, and jail-tevers, and 
dysentery. 

In order to obviate cavil, I have in this enumeration omitted 
scarlet-fever, and scurvy, the epidemic of the sea, as well as many 
others. But this cannot affect my general conclusions : for, every 
disease, according to the laws which it obeys, must at last be ranked 
in the class to which it belongs, whether epidemic, contagious, or 
sporadic. ‘The list of Hippocrates meludes, tevers of every kind, 
as continual, whether mild or ardent, imtermittent, whether quoti- 
dian (diurnal and nocturnal), semitertian, perfect tertian, quartan, 
quintan, and nonan; chronicals, and erratics ; dysenteries, diarsheas ; 
quinseys ; heripneumonics ; palsies ; erisipelas; and even opbthal- 
mies and hemorrhages. ‘This list I am by no means disposed to 
curtail, 

The higher degrees of epidemics are denominated pestilences. 


SECTION LL 
Of the Causes of Epidemic Diseases. 


Epidemic diseases, according to their definition, can only be 
produced by such causes as are capable of simult neously acting 
upon any given portion, or the whole, of a community ; and of 
affecting, in a similar manner, the same persons repeatedly 

In the former respect, they differ from diseases, which are 
strictly and essentially sporadic: in the latter, from those general 
diseases which depend upon a specific contagion. 

Diseases then, in respect to their causes, appear to be dis- 
tinguished by the hand of Nature into epidemic contagions, and 
sporadic. Upon this distinction depends the difference in respect 
to the means of their prevention. 
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_ The principal causes of epidemic diseases may be resolved 
into::—- 
- Noxious qualities of the atmosphere. 
. Sudden or extreme vicissitudes of temperature. 
. Deficiency of nourishment. 
. Depression of mind ; and 
. The consequences of the belief in contagion, as a cause of 
epidemic diseases. 

Those included under the first four heads, may, for distinction, 
be denominated proper; those under the last head, adventitious 
causes. 
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SECTION IV. 
Proper Causes of Epidemic Diseases. 
1. Air. 


Air being of all the agents which act upon the living body, that 
which exercises the most diffusive influence ; it is, in a pure state, 
the most efficient in maintaining health, and in an impure state, 
in producing disease. We are therefore justified by reason, no 
less than by universal experience, in considering the latter as a 
principal, or rather the chief cause of epidemic diseases. 

It was the opinion of Hippocrates, that almost all diseases de- 
pend upon the air. He believed that wisdom was communicated 
to the brain by the air; that it prompts the brain to thought. 
Marsinelli, in commenting upon this text, observes, that the brain 
is first of all affected by wholesome or unwholesome air. <Ac- 
cordingly, affections of that organ, as delirium, are incidental to 
epidemic diseases. The exhilarating or depressing effects of a 
pure or an impure atmosphere, are the subject of the daily ex- 
perience of every individual. Its qualities are even presumed to 
have a permanent influence upon the state of the intellectual 
faculty ; and the vivacity or dulness which distinguish the inhabi- 
tants of certain countries, appear to be, in some measure, with 
reason, attributed to this source. 

It is to the general qualities of the atmospheric air, considered 
in its relation to the living body, or as an exciting power, that 
these salutary and noxious effects are to be attributed, whether 
these qualities be determined by the course or velocity of the 
winds; the nature of the soil; the vicinity of marshes, woods, 
minerals, metals, salts, volcanos ; the breaths of animals ; vegetable 
exhalation ; animal putrefaction; the influence of earthquakes, comets, 
and planets; or other circumstances, which, although to us un- 
known, are perfectly in the ordinary course of nature. 

Besides the express authority of Hippocrates, (surely to be pre- 
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ferred to mere medical authority of modern date,) that almost all 
diseases arise from the air. I believe I may venture to. assert, 
that no writer of any age or country has denied, that the air is a 
principal cause of epidemic diseases; or that it is alone adequate 
to produce them. During a plague, which proceeds from a cor- 
ruption of the air, says Madame Dacier, (lliad.1. p. 8.) the sun 
has not a pure clear light, but is obscured by the grossness of ‘the 
atmosphere, and by exhalations which ascend like clouds. 

That the general qualities of the atmosphere are alone quite 
sufficient to produce epidemic diseases, is farther confirmed by 
the following, amongst other phenomena, which indicate the ap- 
proach of pestilence. Moles, mice, serpents, conies, foxes, &c., 
are observed to quit their subterraneous abodes, and to seek the 
open air; the birds of the air to depart entirely from their usual 
residence, as happened in the plague, which afflicted Athens during 
the Peloponnesian war; and fishes suddenly to die. 

Calms, as well as the absence of particular winds, and the pre- 
sence of others, have been observed to’ be imjurious to health. 

Dr. Baynard remarks, that, during the’ height of the plague-of 
London, 1665, there was such a general calm and serenity of 
weather, as if the wind, and the rain also, had been banished the 
realm ; and for many weeks together be could not discover the 
least breath of wind, so much as to stir a fan. The fires with 
great difficulty were made to burn; there fell abundance of 
mildews; and the very birds would pant for breath, especially the 
larger sort, and were observed to fly more heavily than at other 
times. (C. R. 1. 73.) 

Grand Cairo is situated in a sandy plain, at the foot of a moun- 
tain, which, by keeping off the winds, makes the heats very stifling. 
This, with others which I shall afterwards mention, 1s, no doubt, 
one of the causes of the frequency and mortality of plague in that 
devoted city. 

In a similar manner, the refreshing breezes from the Levant, 
are intercepted by the high rock of Gibraltar, which occasions 
stifling heats, previous to the commencement of the epidemic 
season in that garrison. And this, | apprehend, may serve, at 
least, in part, to account for the fact, that Gibraltar has been 
visited with the plague four times in the course of ten years, whilst 
it has occurred at Malta but once in more than a century. 

The violence of the winds, as when they are confined m narrow 
channels, or suddenly turned aside from their course, may readily 
occasion disease in persons over-heated, or otherwise predisposed. 

Much depends also upon the points of the compass from whence 
they blow. Of the winds in our hemisphere, generally speaking, 
the wholesome seem to be the Etesian, or those which blow from 
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the North, and the unwholesome those which blow from the 
South, 

According to Frederick Hoffman, manufacturers of nitre have 
observed, ‘‘ that the beds of earth prepared for that acid of the 
air, which constitutes the very essence of the nitre, are impregnated 
principally or solely, whilst the winds blow from the points of the 
compass between the North and East.” (Ingr. 64.) 

These winds are remarkable for cooling the air. 

In Egypt the Etesian winds are said generally to prevail at the 
period of the overflowing of the Nile, which is also the period of 
the cessation of the plague in that country. (Ing. 65.) 

Hippocrates, and other ancient Physicians, have insisted es- 
pecially upon the noxious qualities of the winds which blow from 
the South. Celsus, after giving some directions respecting what 
ought to be avoided during an epidemic, adds: “ all these thin 
ought to be attended to in every pestilence ; but particularly in 
that which is brought on by Souther/y winds.” 

Lancisi states, that Varro being at Corcyra whilst a fleet and an 
army were there, and all the houses were filled with the sick and 
the dead, made new windows on the opposite side of the house, 
and admitted the North wind, shut up the pestilential light on the 
other side, and changed the door, by which, and other attentions 
of a similar nature, he carried his companions and his family safe 
through. 

Empedocles is said to-have delivered his country (Sicily) from 
barrenness and from pestilence, by closing up, as Plutarch relates, 
an opening in a mountain, through which the southk wind used to 
blow upon the plains, 

According to the same principles, the absence of the Etesian 
winds ought to be noxious, and the Southerly winds salutary. 
And we find that the Etesian winds not blowing as usual that 
year, is assigned by Diodorus Siculus, as one of the causes of the 
great plague of Athens. In Egypt, are the Etesian winds absent, 
or do Southerly winds prevail, previous to, or during the periods 
of pestilence ? ' 

"Fhe qualities of the atmosphere must, no doubt, frequently be 
determined by the nature of the soil, which we inbabit, or over 
which the winds blow. Impregnated from salt petre grounds, as 
in the East Indies, they will occasion convulsive, and spasmodic 
affections, paralysis, tetanus, fever, cholera morbus, and death. 

After a course of Southerly winds, blowing over the burning 
sands of Africa, a plague very often follows at Tunis, during 
which the inhabitants withdraw to old Carthage. When epidem- 
ics prevail in the towns, on the coast of Africa generally, in Gib- 
raltar, and other parts of the Peninsula, and at Malta, in the same 
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season, they usually commence, spread, decline, and cease, in all 
of them, at periods nearly, or entirely similar. 

The atmosphere notoriously becomes noxious to health by im- 
pregnation with marsh effluvia. Among the ancieuts it was no 
uncommon thing to introduce pure water from the hills, to correct 
the malignity of marshes. We read in Strabo, that the marshes 
near Alexandria lost all their mischievous influence, when they 
were overflowed by the Nile. It still continues to be at the precise 
period, at which the slimy bed of that river becomes exposed, that 
the plague commences, and when it is again covered, that it ceases 
generally in Egypt. Through the midst of Grand Cairo, there 
passes a great canal, which is filled as the waters of the Nile in- 
crease, and emptied as they diminish. It is at the latter period 
that the plague commences, and at the former, that it ceases in 
that city. 

In the Island of Zealand, which is full of stagnant waters, there 
occurs an epidemic intermittent, almost annually, in the autumn. 
That the epidemics of Gibraltar, where there are no marshes, 
should commence, spread, decline, and cease, at precisely similar 
periods, shews, that these diseases obey similar general laws, and 
that it is the type only, which is determined by the modification 
of the cause. 

When the Salopians of the Lake were annually visited by a 
pestilence, M. Hostilius freed them from it by removing them four 
miles from the place. 

Formerly the city of Oxford was unhealthy, the Isis and Char- 
well being filled with mud, from which after a flood, noxious ex- 
halations ascended. In 1517, at the charge of Richard Fox, 
Bishop of. Winchester, those rivers were cleansed, and more 
trenches cut for the passage of the water, since. which time the 
town has been more healthy. 

Empedocles delivered the Selinantic from a pestilence, by di- 
recting two neighboring streams to be turned into the Lazyore, a 
sluggish stream crossing through their settlement. By this oper- 
ation, its course was rendered more brisk, the channel was cleansed, 
and, as Laertius relates, the waters becoming fresh and sweet, the 
plague ceased. 

Peter Salius Diversus, in his tract upon pestilential fevers, has 
the following observations : “If pestilential fevers proceed from 
stagnant waters, the first thing to be done, is to introduce a run- 
ing stream; or else to dry them up altogether, as is practised in 
my country, where the water stagnated in the public canals round 
about, and undergoing corruption, excited, towards the end of 
summer and during the autumn of every year, violent pesti- 
lential fevers,” 
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In another place he states, ‘‘mo,sogper weresitehes, in the 
vicinity Of ope ee Sel bad, smell, filledimp,..than pthe 
inhabitants were most. shappily .freed,from the pestilentialyfeyers, 
byswhich, they had, for many years,;been harrassed about the close 
of the summer.” 

Diodorus Siculus ascribes the plague.of Athens. to the.follow- 
ing.cauges.‘Sabundance of rain had fallen in the winter, by season 
whereof the, earth being over, wet in .many.,plages,.,espegially an 
low and hollow grounds, the water lay like standing pools,.and 
thos. eiog putrified and corrupted by the-heat.of the summer, 
thence produced a mist of gross and stinking vapors, which, cor- 
rupted. the air, as it often happens about filthy marshes ; aud be- 
a the want of food much advanced the progress.of the disease.;. 
for the year before, the fruits, by too much, raip, .were crude and 


ugayholesome.”’ 


In the harbors especially.of woody and uncultivated coaeein 
the health of the crews of ships, will depend very much upow thes 
sleeping on board, or onshore, upon their bewg exposed to the 
sea, or to the land wind, and upon their proximity to, or distance 
from the shore. A few cable lengths may ip this respect, make. 
very material difference. The farther from land, the more, sequ- 
rity, the nearer, the more danger. woreetiter F 

Tn respect to my present object, it would be superfluous ta eularge 
upon the manner in. which the qualities of the ,atmdspheric, at 
may,be effected by earthquakes, miuerals, metals, :salts, volganas, 
comets, or planetary influence. Neither is it material to inquise 
particulary into the effects of vegetable exhalation, and animal pu- 
trefaction, meaning to indicate, rather than to explain the causes 
which vitiate the atmosphere, so as to..occasion epidemic dis, 
eases. r j 

There is, however, one cause, which, as it did not operate to so, 
great a degrée'in, ancient, as it has done in. modern fimes, bas been 
considerably overlooked, and isso frequently in actiop, and of such 
extensive influence, as to occasion several of opr principal a 
most ustial epidemics, seems to deserve more particular, ouside, 
ration. 1 mean that alteration of the, qualities op the air, produced 
by the breathing of many persons, confined together iv a_simall 
space, Wiich is always a principal, and often the sole cause of 
those modificatidns of Typhus, called Hospital, Ship, and Jail 
fevers, so common in this country. ii tay 

The effects Of a noxious atmoéphere, produced by respiration, 
operating in Vatious degress ‘of intensity, are well exemplified ,by 
the great divérsity of phenomena, which marked the memorable,ca- 
tastrophe Of the English factory imprisoned in the black hole of 
Calcutta, as described in the narrative of Mr. Howell, ap 
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Formerly, in the jail of Newgate a fever used to appear an- 
nually, but only im hot weather. (Ing. 103.) 

But the injurious effects of the air of jails have been manifested 
in their most destructive, as well as most edifying form, when the 
apartments over them (it was formerly the custom in this country 
to have the prisons, or dungeons, immediately under the place of 
trial) have been opened for the purpose of holding the Assizes. 
The foul air of the prison underneath, together with the noxious 
vapors of the cold and damp apartments newly opened, being set 
in motion, and being driven by currents of the external atmo’ 
against the auditory, affected them so as to produce fatal maladies ; 
whilst the prisoners, who were habituated to that foul air within, 
and less exposed to the currents from without by which it was set 
in motion, escaped unhurt. 

This I apprehend will be found to be the proper explanation 
of the memorable affair of the black assizes at Oxford in 1577, 
when the judges and the auditory, to the number of three hundred, 
were seized with a malady, of which they all, or almost all, perished, 
whilst the prisoners remained uninjured. It is stated that “ almost 
every one present died within forty hours.” 

A similar calamity is stated to have taken place at Oxford in 
July, 1579. The jurors died presently; shortly after died Sir 
Robert Beli, Lord Chief Baron, Sir Robert de Olie, Sir William 
Babington, Mr. Winman, Mr. De Olie, High Sheriff, Mr. Davers, 
Mr. Harcourt, Mr. Kisle, Mr. Pholeplace, Mr. Greenwood, Mr. 
Foster, Serjeant Baram, Mr. Stephens, &c. ‘There died at Ox- 
ford three hundred persons; sickened there, and died at other 
places, two hundred and odd from July 6 to August 12, after 
which not one died of that sickness. (Tell Tale 194.) 

In 1581 Mr. Teegion at Lawnston, Mr. Rigby, Mr. Christopher 
Watson, with eighteen persons more (popish priests), perished at 
York with the disease of the prison. (Jews and Babel, p. 549.) 

Atan Old Bailey Sessions in 1750, in the mayoralty of Sir 
Samuel Pennant, Sir Thomas Abney, Mr. Baron Clark, the Lord 
Mayor, Mr. Daniel Lambert, half the jury, Mr. Anthony Biggs, 
Surgeon, and many others, lost their lives. 

About the middle of the last century many persons being close 
shut up in the prison of St. Martin’s round house, some died in 
a few hours. 

Jn my work wpon epidemic diseases I have stated instances of 
ship-fever, or typhus, produced simply by shutting down the 
hatches, and keeping prisoners confined in a small space without 
ventilation. On board of Guiveamen both fever and scurvy have 
a been occasioned in this manner. 

That the alteration produced in the air by the iration of 
NO. Xxx. L 
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many patients crowded together in an hospital, especially if, the 
building be in a low or unwholesome situation, will be followed, 
when in a sufficient degree, with fever of a similar description, 
requires neither proof nor illustration. 


2. Sudden or Extreme Vicissitudes of Temperature. 


The second cause of epidemic diseases, which I have enume- 
rated, is sudden or extreme vicissitudes of temperature. It cannot 
be doubted, that this is a sufficient cause of disease, nor that, 
when extensively operating, it is capable of occasioning an epi- 
demic. It, however, for the most part, only acts as an auxiliary 
or collateral cause: the countries in which those vicissitudes are the 
greatest, and the seasons in which they are the most extreme, will 
be found, other things being equal to be the most subject to 
epidemics. In Egypt, the variation of the thermometer from noon 
to midnight, in epidentic seasons, is stated to be usually very great. 
At Malta in 1815 it was when the difference between the tempe- 
rature of noon and midnight was at the highest, that the plague 
was the most extended, and the mortality the greatest. In indi- 
viduals it is about midnight, or towards morning, that attacks of 
disease, as well as death, are believed most frequently to happen. 
This is the period of the twenty-four hours which constitute the 
day, at which the diminution of temperature is the greatest, the 
air which we breathe the least pure, and the exciting powers, gene- 
rally, both physical and moral, applied in the smallest degree of 
intensity, 


3. Deficiency of Nourishment. 


It is notorious, not only that years of famine, arising from actual 
scarcity, are also years of pestilence, but that, in every commu- 
nity, those classes or individuals who have the fewest means of 
procuring subsistence, are also the most liable to epidemic maladies. 
And, if a deficiency of nourishment should not be deemed alone 
an adequate cause of pestilence, there cannot be a doubt that it 
will often be sufficient to produce the disease, when, from the force 
of the other causes merely, it would not take place. 

One of the causes of the plague of Athens, according to Dio- 
dorus Siculus, was a scarcity of food. 

In the year 21 before Christ, the plague of Syracuse was pre- 
ceded, and seems to have been principally occasioned by famine. 

In England a famine commenced in 1315, which was so great 
that horses and dogs were eaten, and continued for three ‘years, 
ending in a most terrible pestilence. 

During the plagues of London in 1665, and of Marseilles in 
1720, a scarcity of provisions was occasioned by the’ 'inistaken 
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measures which were resorted to, in consequence of the belief in 
contagion, with a view to prevent the spreading of the malady ; 
and the scarcity, in its turn, greatly extended both the sickness and 
mortality. 

4. Depression of Mind. 


The last of the proper causes of epidemic diseases, and a very 
powerful oue, is terror, or a settled depression of mind. Lancisi, 
(chapter vii and xviii) places serenity of mind among the requisites 
in his prophylactic plan. ‘ I do not, however,” says he, ‘ re- 
commend cheerfulness as an antitode to pestilential distempers 
upon theoretical considerations aione, but | do so upon the solid 
basis of experience, and request my readers to note it accordingly. 
Rivinus and others have related, that during the prevalence of 
plague, fear wrought greater mischief than the true contagion 
itself; on which account he solemnly declares that, during the 
plague at Leipsic in 1680, he did not know a single instance of 
sickness occurring from the plague, which did not originate an 
terror. And yet this observer saw numberless cases of the dis- 
ease in Leipsic. ‘The subject may be illustrated by the experience 
of my late colleagues John Mana Constance, and Luke Toma- 
sino, during the pestilence which almost depopulated Rome in 
1655. Those physicians personally attended the sick in the plague 
hospital, and frankly owned to me, that their escape from that 
violent contagion was owing to their firm and cheerful state of 
mind, enabling them to disregard death, and administer friendly 
reproof to the fearful. All those who were timid were carried off 
by the distemper.” 

These are the statements of persons believing in contagion; and 
yet it is self-evident that neither can the greatest equanimity pre- 
vent, nor the greatest timidity occasion, a disease, which depends 
upon contagion, although the former may serve to mitigate, and 
the latter to aggravate its effects. Tearlessness cannot prevent, nor 
terror occasion small-pox. 

On the other hand, under a slight degree of epidemic constitu- 
tion of the air, and of deficiency of nourishment, terror might 
gecasion disease, when it would not otherwise happen; and, under 
a higher degree of those causes, equanimity might preveut disease, 
when it would otherwise take place. It is to this source (equani- 
mity), rather than to his strict temperance, as reported by Aulus 
Gellius, that we ought probably to attribute the exemption ot 
Socrates from the plague, which in his time afflicted Athens. 

Noxious qualities of the air, then, sudden or extreme vicissitudes 
of temperature, deficiency of nourishment, and depression of mind, 
constitute, what L consider, the four proper causes of pestilence ; 
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which, in their various combinations, proportions, and. degrees, 
prodice every known species of epidemic. The first is undoubt- 
edly the chief, and ‘sometimes at the commencement, the sole 
cause: Bat it is, for the most piurt, at least in the progréss of 
epidemics, united with one or more, or all the other causes ; and 
one or more, or all the other causes, may, in the absence of the 
nokious ‘quatities of the air, be adequate to produce disease, 
Upon the variety of their combinations depend the modifications 
of disease produced. 


SECTION V. 


te givv: » Adventitious Causes of Epidemic Discases. 


s{Dhe consequences of the belief in contagion consideréd ‘a 3 
cense'of epidemic diseases, by adding to the force of the proper 
causes; greatly multyply, in all severe epidemics, the otherwise 
inevitable sickness and mortality. 

The terror imspired during a pestilence, by the view of ‘sar- 
rounditig calamity, and by the apprehensions, whatever be its pre- 
sumed cause, of bemg affected like others, forms ‘an additional, 
and-perhaps the most powerful cause of mortality. But andér 
the belief in contagion the disease is deemed almost inevitable, 
and) terror is still farther increased: and when that opinion, satic- 
tioned by medical authority, is accredited by governments ‘atid 
municipal bodies, and officially acted upon by the adoption *of 
conformable measures of police, with a view of prevention, the 
panic is augmented in a dreadful ratio, the public mind is appalled, 
and destruction becomes incalculable. Under such circumstances 
the very rumor: of a pestilence in any one quarter of the globe 
spreads universal alarm, and begets universal precaution in evéty 
other ; and, in the progress of an epidemic, affecting several coun- 
tries, the inhabitants of the most remote quarters from the scene of 
its—commencement feel its baneful influence long before its 
approach. A plague, or yellow fever, occurring in Asia, Afrita, 
or America,-will occasion the adoption of the most rigid quaran- 
time on the shores of the Baltic. The arrival of a ship or vessel 
frem:any country, in which pestilence frequently occurs, is attended 
See even when there is no actual disease either in‘ the 
vessel! herself, or in «the country from whence she came. Aid 
when there happens to be actual disease on board, or at the port 
which she had left, and an epidemic simultaneously yore: § 
theuplace of her arrival, (a coincidence which ‘does and titist nécés- 
saridyooften happen,) an immedidte and universal ene is propa- 
gated, ‘wherever the \circamstances are known. ' Thus terrot dpe- 
rating beforeithe other cause or causes of pestilende ‘come’ 
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action, will throw communities into a state of general prediaposi- 
tion, if it he not sufficient to produce actual disease. , 

In places adjacent to countries subject to frequent visitations of 
pestilence, as Gibraltar and Spain in respect to the coast of Aftica, 
the dread and anxiety of the public are necessarily almost imces- 
sant. ‘The .police establishments are, perpetually, on the alerts 
Travellers are detained and imprisoned. Persons having Uae ,mip- 
fortune to arrive in a state of disease from a place suffering wider 
an epidemic, in any port at which the malady soon after com- 
mences, 1s immediately considered as the source from which it is 
propagated, as happened to an unfortunate man of the name of 
Santos, or Santo, coming from Cadiz or Malaga, and arriving at 
Gibraltar «. August, 1804. In this case, instead, of, adopting 
efficient precautions, founded on a knowledge of the proper camses 
of the malady, to prevent its spreading, the means employed were 
only calculated to raise the public indignation against the innocent 
individual, who had, the misfortune to have been amongst) the 
first persons seized with the malady; and he was made to suffers. 
not. persecution, every sort uf annoyance. In like manner boats;or 
vessels suspected to. have had communication with places. supposed 
to.be infected, are put am quarantine, Or, if the fact of thein\come 
munication be established by proofs, they are burat.. .Thia 
actually happened not many. years ago upon a large scale at Gabe, 
raltar, lu, the Christian, ports of the Mediterranean, ships)o8 
vessels known, to have persons ill of the plague on board, are drivem 
away,,without kuowing where to find shelter. J have elsewbese 

ted an imstance of this, which happened some years ago. at 

dessa. __It.is only a few mouths since a similar case occurred ati 
Malta, as related in.the,Loudon newspapers of the 15th of Janu; 
ary last (1819). Howard, in his work upou Lazarettos, speaks off 
it as a.common, practice, He particularly, mentions a) Ragusian:: 
ship, which was driven away both from Ancona, and ‘Trieste-— 
(Lazarettos, p- 11.) 

The injurious effects of these proceedings are greatly aggravated, 
when.the prohibition of intercourse, as in this case, is betweem: 
countries, some of which are mainly dependent upon the athers:! 
for their. ordinary supplies, of provisions. . In, such case many af 
the miseries of pestilence, are suffered by anticipation, or without: 
the, disease appearing at all; and when it does occur, Mts ateniets . 
inevitable calamities , are raultiplied i ina dreadful. ratio, vile ivy 

When, under. the. belief.in contagion, epidemics pervade commu: 
nities.op 2 large scale,, terror, distrust, and dismay, -becomas 
fe Tbe, cpuntry,is afraid of the sown, and the,tewm of, the; 

.,, Lravellers dare not, sleep at.inns,.and inns daré nat 
receive iis. Confidence between neighbours is at an end, 
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Even the ties of kindred are severed. The sick, deserted by frietids 
and relations, are left to the care of mercenary attendants, generally 
of the most hardened description, who, if they do not accelerate 
their deaths, are too often impatient to profit by their spoils. But 
even these are sometimes disheartened, and sicken or fly. In Gi- 
braltar in 1804 pestiferous patients were found dead in their beds 
without any person near them ! 

The dreadful effects of the belief in contagion are nowhere 
better exemplified than by the circumstances which attended the 
plague of Marseilles in 1720. By the 10th of September 
several partics of galley slaves, with which the magistrates had 
been supplied to remove bodies and to bury the dead, had suc- 
cessively perished. On that day a reinforcement is received of 
those galley slaves, ‘ and six, who are butchers by trade, are sent 
to serve in the slaughter-houses, where, all the butchers being dead 
or deserted, no one is left to kill oxen and sheep. By the 11th 
there are hardly any physicians or surgeons, who have not fun 
away or perished. The people are in want of every thing. Pro- 
visions are not to be precured. No medicines or drugs are to be 
had, owing to the flight of the apothecaries, druggists, and grocers. 
Lhe dying cannot make their wills for want of notaries ; they 
cannot confess for want of priests. Women with child have no 
assistance in their labor. Misery is at its height. Those whom 
disease has missed perish by famine or despuir. The fountains of 
charity are driedup. ‘THe HEAVENS SEEM TO BE OF BRASS, 
AND THE FARTH OF IRON.” (Res. 1, 323-4. Journal of the 
Plague of Marseilles.) It is uot, 1 should apprehend, over-esti- 
mating the operation of terror, and all the other consequences of 
the belief in contagion, to impute to them uine-tenths of the whole 
calamity which happened on this occasion. 

Such are the mjurious effects of the dread, occasioned by the 
mere phenomena of pestilence, aggravated by the belief in con- 
tagion individually operating, and farther augmented by the influ- 
ence of this belief, concentrated and set in motion by authority. 

By the measures adopted under this belief for its prevention 
all the calamities of pestilence are necessarily aggravated. ‘The 
effects of drawing lines of circumvallation, digging ditches, and 
placing cordons of troops round what are called infected cities, if 
the inhabitants were really laboring under a contagious disease, 
would be to multiply the chances of infection, as well as to 
increase mortality; for although a noxious atmosphere cannot 
getierate contagion, compulsory residence among the infected would 
tend to spread the disease, whilst exposure to a deleterious air 
could not fail to render it more severe, and to increase its mortality ; 
and the air itself being the principal cause of the disease, imprison- 
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ment in it would be justly chargeable with almost the whole of 
the calamity. It would be little better than authorised murder 
upon a large scale. 

All these evils are necessarily farther aggravated and augmented 
by every measure, which, by increasing seclusion, restriction, and 
confinement, tends to depress the mind, to render the means of 


subsistence more scanty or precarious, and to diminish the facili- 


ties of procuring consolation or assistance; such as the shutting 
up of houses, the establishment of guards over private dwellings, 
and the insulation of different streets, or different quarters of a 
city. 

Under such circumstances mortality is farther increased by the 
difficulty, and frequently even the impossibility of procuring me- 
dical aid ; for, if professional men were in sufficient number, and 
sufficiently above apprehension for their personal safety freely 
to visit the sick, they would not dare to do so in an efficient 
manner, lest they should be themselves excluded for forty days, 
probably in a noxious atmosphere, from all intercourse with 
society, without even the chance, in case of sickness, of any 
efficient assistance, menial, dietetic, or curative. Of between 
eighty and ninety plague patients that were shut up in the Laza- 
retto hospital of Malta in'1813, for want of such assistance, only 
two survived! 

The scenes of which this state of things may, nay, must fre- 
quently be productive, are revolting, and even disgraceful to huma- 
nity. Instances well authenticated have occurred of persons 
endeavouring to escape, or going abroad in a fit of delirium, or of 
the few who had survived of a whole community, supposed to have 
been infected, being deliberately shot by the surrounding guards, 
by virtue of an order from the nearest magistrates. (Howard, p. 
22—46.) In this country, by stat. i. Jacob. i. c. 31., it was made 
felony to go abroad with (supposed) infectious sores. Whether 
this statute has been repealed I do not know. 

Thus, by the official operation of the belief in contagion, in an 
accredited form, persons are kept upon compulsion, exposed to 
the principal cause of pestilence, noxious air; the force of another 
principal cause, terror, is increased; and a third, famine, if it did 
not previously exist, is occasioned. By the formal interruption of 
the ordinary trade and intercourse, and the operation of the fears 
of the market people individually, where no scarcity of provisions 
previously existed, an artificial scarcity is created, which is farther 
aggravated by the want, on the part of servants and laboring 
people, thrown out of employment, as happens in all pestilences, 
of the means of procuring the necessaries of life, however abun- 
dant. By these causes it is obvious, from the history of those 
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pestilences, that the sickness and mortality in London, in 16635, and 
ip Marseilles in, 1720, were greatly multiplied, or rather pringapally 
ecasioned. Upon.the slightest suspicion of disease, or of \eom- 
yaunication, with the sick, servants and laborers were, diseharged, 
as dangerous to, the, families or individuals. who, employed them ; 
and thus left destitute of the means of procuring subsistence in 
health, or comfort. or attendance in sickness. E.ven when itowas 
their lot to recover, they were still shunned as dangerous members 
of.society ; and not being able to procure employment on food, 
they only escaped pestilence to perish by famine. Of all .the 
deaths which took place in London in 1665, by far the greatest 
number is said to have happened amongst servants and laborers 
aut of employ. 

olf, is upon the poorer classes of society that all the principal 
causes of pestilence, whether proper or adventitious, more espe- 
cially operate. ‘They are more exposed to the proper causes, as 
ne@xious air, from their, habitations; vicissitudes of temperature, 
fram their avocations; terror, from superstition; famine,, from 
paverty ; and to the adventitious causes, constituted by the conse- 
quences of the belief in contagion, from all these circumstances 
combined. Accordingly, the fact, that the poorer classes of the 
community suffer most in all pestilences, even in a very extra- 
ordinary proportion, is universally admitted. And this, I trust, 
willbe found a satisfactory explanation of it. 

There is still another manner, although upon an inferior scale, in 
which the belief in contagion in epidemic diseases occasions an 
additional mortality. Persons finding themselves attacked by a 
pestilential malady, knowing that, upon their disease being de- 
clared, it will be their lot to be abandoned and shunned by all the 
world, conceal their sickness as long as possible, i, e. until it, can 
no Jonger be concealed ; and when, if efficient medical assistance 
could be procured, it would be no longer of any avail. 

“Thus, it is manifest, that to the adventitious causes consisting 
of all the consequences of the belief in contagion, ought to be 
attributed by far the greatest proportion, perhaps nine-tenths of all 
the calamities incidental to pestilential diseases, wherever they 
occur in their higher forms, under the accredited operation of 
that belief. 

If mankind, as has been computed, (Wallace on the numbers of 
Mankind, &c. p. 10.) consist of a thousand millions ; if the annual 
mortality upon this number amount, according to the usual cal- 
culations, to three in the hundred, on an average of civilised and 
barbarous nations, or thirty millions; if one half only of that 
number, or fifteen millions be victims of epidemic diseases ; and 


if of, this fifteen, millions (supposing the belief in contagion to be 
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universally entertained, and its' consequences to be formally ope- 

rating ‘in every epidemic) three-fourths, or eleven miffforts) two 
hundred and ‘fifty thousand, would be the annual sacrifice to the 
adventitious causes, besides the misery of the many millions“who 
might survive; the great importance, or rather the indispettsabile 
necessity of inquiring into the foundation of a belief, by whicl’ so 
much destruction is anwually occasioned, cannot surely stand’ih 
need of illustration. 

The operation of these causes, in an accredited form, it is trie, 
does not extend to all communities, or to all epidemics. They 
act variously according to the severity of epidemics, and the 
belief of communities respectively. But whatever may bé pre- 
sumed to be their average operation, the sum total of their effects 
cannot but be sufficiently extensive to merit the highest attention, 
and to excite the warmest and the most universal interest. 

If'we suppose the maximum of annual destraction, occasioned 
by the operation of the adventitious causes of pestilence to be 
eleven millions, and the mimimum to be one million, the mortality, 
from the first establishment of this belief, generally, m an accré: 
dited form, will have amounted, upon the lowest calculation, at 
any rate to several hundred millions ! 


SECTION VI. 
Injurious consequences to Society, in vther respects, of the belief 
in ae in Epidemic Diseases. 


. Ina view of Science. 

The belief in esis in epidemic diseases, as accredited and 
acted tipon by governments and municipal bodies, has, without 
réference to the truth or falschood of the opinicn, hitherto ope- 
rated as a permanent and insurmountable obstacle to a full, nee 
and’ ‘efficient investigation concerning epidemic diseases. it 
been an insuperable. bar to experiment and observation, as well i 
to the application of known remedies, in some of the most numer- 
ous and miost fatal maladies which afflict mankind. 

But, considered as an error, it is an opprobrium medicorum of 
no common degree. It has served not sinply to perpetuate 
ignorance, but to produce an accumulation of false knowledge in 
medicine, and upon the whole, to occasion, in respect to epidemic 
diseases, a great and important retrogradation ; in so much that, 
after upwards of two thousand years, finding that the farther we 
advance the more we recede from our object, we are constrained 
to return to the more simple doctrines of Hippocrates. diy 


2. Ina view of Morals. 
The afflicting scenes incidental to severe pestilendes;' whatever 
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be their supposed cause, never fail to occasion a depression of 
mind, which, besides adding to the mortality, by increasing the 
force of the other causes of those maladies, effects a great change 
in the moral state of societies. In some extreme cases, as in the 
plague of Athens, described by ‘Thucydides, the general misery 
has produced a complete demoralisation, blunting or obliterating 
the ordinary feelings of humanity, destroying all sense of pro- 
priety and decorum, and even occasioning an almost total suspen- 
sion of social order. ‘ Neither the fear of Gods, nor the laws of 
men, restrained them.” But in the very nature of things, the 
consequences of the belief in contagion must be deemed, as it is 
found im fact, greatly to increase the terror otherwise occasioned 
by surrounding calamity ; since, under such a belief, the disease is 
regarded as more inevitable, destructive, and irremediable. During 
the plague of Athens the Peloponnesian besiegers prevented the 
inhabitants from removing from the cause of the evil; and pro- 
duced, im a smaller degree, the same calamitous effects, as our 
modern lines of circumvallation, ditches, and cordons of troops. 
But the mortality at Athens, under the former species of imprison- 
ment, was not nearly so great, in proportion to the population, as 
that at Marseilles was in 1720, under the latter. At Marseilles a 
full half of the population perished ; and I am persuaded nine- 
tenths of them a sacrifice to the consequences of the belief in 
contagion. 

In several of the plagues of Rome, especially that which broke 
out in the consulate of P. Servilius Priscus and Aibutius Elva; in 
that of Constantinople in 543, described by Procopius ; in that of 
Florence in 1348, as related by Boccace, in his Decameron ; in 
that of London im 1665; and that of Marseilles in 1720, the 
misery and demoralisation were extreme. These pestilences were 
all greatly more fatal, in the ratio of population, than the memor- 
able plague of Athens. 


3. Ina view of Political Economy, Commerce, and 
Navigation, &c. 

This opinion occasions the expenditure of immense sums annu- 
ally, by all the nations of Christendom, for the maintenance and 
support of quarantine, lazarettos, and other establishments of 
plague police ; of which certainly not less than one, and probably 
more than two hundred thousand pounds annually, falls ‘to the 
share of this country alone, on account of her plague police esta- 
blishnients at home, and at Gibraltar, Malta, and the Lonian 
Islands. By imposing restraints upon the trade and intercourse of 
those places, with all the countries subject to frequent returns of 
epidemic diseases, it necessarily enhances the price of all the com- 
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modities of these countries, to the general consumer, and injures 
the public revenue. 

[ may here observe that, in consequence of the obscurity which 
this doctrine has thrown upon the real causes of epidemic diseases, 
expensive expeditions have been reudered unsuccessful, and for- 
midable armaments destroyed. Ignorance of their proper cause 
has occasioned a total neglect of all efficient means of prevention : 
and the belief of an imaginary cause, has given rise to measures, 
with a view to prevention, which have been pernicious or destruc- 
tive in an extraordinary degree. 

It exposes travellers coming from countries subject to epidemic 
diseases, whether by sea or land, to a considerable detention and 
serious inconveniences. 

It imposes upon all ships coming from these countries, with 
their crews and lading, a quarantine frequently of forty-four days’ 
duration ; thus occasioning a loss of time, in the Levant trade of 
this country, considerably exceeding the half of an ordinary voyage; 
expense of wages; tear and wear of ships; loss upon goods 
and merchandise, by pilferage, damage, waste, and deterioration ; 
and a variety of incidental expenses. 

The institution of quarantine, it may also be observed, greatly 
increases the disadvantages, under which, from position, we otherwise 
labor in respect to France, in the prosecution of the Mediterranean 
trade. By the abolition of quarantine in both countries (which would, 
of course, upon due inquiry and conviction, be followed by its 
abolition in all others) these disadvantages, on our part, would be 
greatly diminished. By its abolition in Britain, whilst it continues 
to be maintained in France, they would be wholly removed, or the 
scale turned in our favor. Without any unfair views of rivalry, it 
seems but bare justice to ourselves to inquire whether it be mot 
practicable to effect this object, not only without a single danger, 
but even with many incalculable benefits; thus removing obstacles 
which are only adventitious, and leaving the two nations to derive, 
from their commerce with the Levant, advantages proportionate to 
their respective industry, talents, and enterprise. 


4. The consequences of this opinion are particularly injurious to 
the prosperity of the British Colonies un the Mediterranean, 
and to the progress of general Civilisation in the Levant, 

The arguments which apply generally, have still greater force m 
respect to places which are adjacent to, or surrounded by countries 
very frequently, or almost perpetually subject to epidemic diseases, 
as the British dependences in the Mediterranean, im respect to the 
Tarkish ports in the Levant. Gibraltar, Malta, and the Tonian 
Islands are, on this account, kept in an almost constant-state of 
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vigdance and alarm ; their commercial intercourse fre¢uently'inter- 
rupted ; dnd their usual supplies of provisions cut off. 

2°Phke uwicommon rigor of the plague police establishments’ in 
these:eolonies not only increases the alarm, sickness and mortality 
imitimes ‘of actual pestilence, and occasions emigration and ‘the 
decay of commerce, as happened to Malta in 1813, and repeatedly 
to-Gibraltar of late years; but, in all seasons, discourage settlers 
frog? the’ surrounding countries, paralyse industry, retard the aug- 
mentation of strength, prosperity, and happiness, which could not 
otherwise fail, under the particular circumstances of these colonies, 
tobe great, rapid, and’ progressive ; and prevent the increase of 
the fidelity and attachment of the inhabitants to the parent state, 
agwell as the establishment, upon a stable foundation, of that 
gfeat'and unprecedented emporium of British Commerce in the 
Mediterranean, for which the Islands which we have acquired im 
these seas, as well as the station of Gibraltar, are, from their 
pesuliarly favorable position, so pre-eminently calculated. 

Ewery regulation which restrains the intercourse between coun- 

tries and individuals, it is obvious, must tend to impede the pro- 
gress of general civilisation. 


SECTION VII. 
Laws of Epidemic Diseases. 


1. They are capable of attacking simultaneously various por- 
tiovis}or the whole of a community, and of affecting the same 
pefsons in a similar manner, repeatedly, even in the'same epidemic, 
and) the same season. ‘These laws are either self-evident, or ad- 
mitted by the advocates of contagion. The proofs of the re- 
peated recurrence of plague, yellow fever, &c., in the same persons, 
are‘hotorious. (Results, chap. vii.) In respect to the prevailing 
fever of tie wmited kingdom, similar testimony is given to the Select 
Cotitinittee of the House of Commons. The same fever attacked 
botieihe father and the daughter three times successively. (Re- 
port; p. 14.) Of the epidemic called Sudor Anglicanus, it is said, 
“ those’ that recovered of this pestilential sweating, though they 
continued well a good while, were sometimes seized with it again, 
eveti'a Mird'trme:” § (City Rem: i. 174.) 

It'ivtrite that what is called ‘a’ seasoning fever in the East or 
West Indies, can never, as such, attack the same person a second 
time; #idthut"an epidemic of such rare occurrence and limited 
diffiisiofi2ds ‘Scarlet féver' (in the existing sickness it has beeti'to 
typhus of the common fofttiiw the proportion of one to sia Wt 
or fovty}-caltvery seldoin réut twice in the same petsdn, et, it 
by no’means follows, ‘that these diseases are not of the nature of 
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‘e epidemics ; that they are incapable of affecting the same pexsons 

more than onge ;_¢r that they depend upon contagion. No one, I 
in believe, doubts, that, in the East or West Indies similar causes 
ty wpplied a,second or a third time, in a somewhat higher degree, 
ié will, a second or a third time, occasion a similar fever) with, that 
y which, upon its first attack, is, in these countries, called.a seasoning 
3 fever, although it will then cease to retain that. name.\; ‘These 
¥ | seasoning fevers are only the yellow fever, or other ordinasy epix 
demic of the country, attacking sporadically persons. newly, 
, | ariyed; and it is principally, or almost solely amongst the popu- 
f ' ation of this description, that when more diffused, and mere 


q intensely operating, these diseases prevail. But, whether epidemiei 
t or sporadic, no one, in these countries, ever dreams of considering 
. them contagious, It having been observed, that persons who,hayey 
f been seasoved to different climates, and have already experienced: 
. an attack or attacks of fever in some one or more of them, are not; 
so liable as those who have not been so seasoned, to be seized with: 
the. prevailing epidemics of other climates in which they may 
happen to sojourn; the extraordinary conclusions have been drawn 
that they are incapable of being again affected, aud that the disease 
so prevailing is therefore contagious ; thus confounding the fact 
of the same malady not affecting the same person repeatedly, with 
the principle of its incapability of recurrence. ‘The same reasoning 
applies to scarlet fever. Besides its obeying all the principal laws 
of epidemics, it may, at any time, be shown by the simple expe- 
riment of contact, under unequivocal circumstances, to be incar 
pable of propagating itself from person to person, in the. manner: 
of a contagious disease. If it were otherwise, it would be umac-, 
countable that this disease, which is by no means slight, should be 
always of such limited diffusion. 

2. They have usually determinate periods of commencement, ins 
créase, abatement, and cessation ; different in different.countnes, ag7si 
cording to their geographical positions respectively. In Great Britain, J 
and France, for instance, and other countries, ja similar paralleks 
of latitude, the autumn is the usual epidemic season; in Asia 
Minor, Egypt, and Syria, the latter end of spring, and. the ‘begiu- 
ing of summer ; and inother latitudes, other periods. ita 

The usual periods, however, according to the causes whigh AkG) ys 
operating, are often either anticipated or, postponed, (Results, 
1. Ch. viii. p. 228.) i seo W 

$. They usually. trayel in a particular direction, ,jn respect . tear 
their progress through different parts of the world ;. throughotheri 
same countries, and through the same towns, days 

At the Island of, Scio, the inhabitants have .no.fear.-of the 
plague from Smyrna, although within 2 few hours’ ,,sailg but. saben 
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they hear of its being at Alexandria, which is at a much greater 
distance, they expect it to a certainty to attack them. (Legh’s Jour- 
ney in Egypt, p. 5.) 

According to the natural and ordinary course of epidemics, 
they appear at an earlier season of the year in Africa, Asia Minor, 
Egypt, and Syria, than in the towns on the European Coast of 
the Mediterranean. Hence, in the latter, under the influence of 
the belief in contagion, they are always thought to be imported, 
either from the former, or from some other distant country, as South 
or North America, or the West Indies. But, in Algiers, Alex- 
andria, Smyrna, or Aleppo, even the Christian part of the popula- 
tion, who alone believe in contagion, never suppose it to be imported 
from Marseilles, Venice, Leghorn, Genoa, or Gibraltar. The 
reason of this difference is obvious. In the North the epidemics 
of the season cease a considerable time before they commence 
in the South; whereas, in the South they scarcely terminate, 
when the epidemics of the North hegin." | 

Those great pestilences, which have, in the same years, pervaded 
many nations, have commenced in this hemisphere in the South; and 
proceeded to the North, asthe plague which in its progress visited 
Athens during the Peloponnesian war, and that which afflicted so FF 
many parts of the world towards the middle of the 14th century; and 
amalogy allows us with probability to infer, that in the Southern 
hemisphere they travel in an opposite direction. 

The epidemic, which in 1809, 1810, and 1811, affected the inha- 
bitants of the neighbourhood of the Pylney mountains in India, and 
which carried off a hundred thousand of them, travelled, in some 
places, from North to South, and in other places from South to North. 

They usually commence in particular towns, or districts of 
the same country, and in particular quarters or streets of the same 
town. In Egyptthe plague rages most frequently in Grand Cairo. FF 
In London, Marseilles, Cadiz and Gibraltar, and all other cities 
or towns, there are particular quarters, or streets, in which epi- —F 
demics most frequently commence and prevail. (Res. 1. p. 262.) 
(Rep. of the Select Committee on the London fever, 1818.) 
If epidemics were contagious, a very different progress would 
take place ; for, in whatever part of a town the disease might 
happen to commence, it would invariably spread most m_ that 
of the greatest resort, as the exchange. This would be an -in- 
evitable consequence. 

4. The manner of commencement, progression, and cessation 
of epidemic diseases, is very various. 

It is the usual course of these maladies, that some one, or a few 
individuals should be first affected ; but the variety in this. re- 





’ This is, of course, with reference to this hemisphere only. 
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spect is great. On the 26th of July, 1720, the Plague of Mar- 
seilles was first distinctly announced by the simultaneous seizure 
of fifteen of the poor inhabitants of the Rue de Lescalle. (Res. 1. 
320.) We are informed that in 1485 the sweating sickness spread 
in the same day (the 2ist of September) all over England; and 
that after a great mortality it stopped all at once about the latter 
end of October. (Goodwin, p. 14, 15.) In 1506 it again disap- 
peared allat once. In 1665, the Plague in London suddenly de- 
clined and ceased, at the period at which the greatest number of 
persons were affected : and this is the most common manner of the 
termination of epidemics, 

In the course of their progress they frequently experience 
considerable fluctuations, ceasing, and recommencing, increasing 
and abating repeatedly, im the course of the same year or season. 
These fluctuations were remarkable in the plague of London im 
1665. They were also considerable in the epidemic of Gibraltarm 
1813. (Res. 1. 337.) 

They sometimes continue their devastations, with more or less 
uniformity fora whole year, or for several years consecutively. 
(Results, ch. xii.) 

These variations depend upon the combinations, proportions, 
and degrees, in which the several circumstances, of which the umi- 
ted influence constitutes the sum total of the cause of epidemic 
diseases, operate. If an epidemic constitution of the air be stea- 
dily, and alone operating, the various periods of pestilence, will 
be, to a certain degree, regular, or but inconsiderably anticipated, 
or postponed. But when to atmospheric influence are added 
vicissitudes of temperature, deficiency of nourishment, and depres- 
sion of mind, or when these preponderate, considerable deviations 
from the ordinary periods will take place; and epidemics may, 
with but little inequality in their progress, continue to exist for 
years. Under such circumstances the prevailing malady, although 
diffused, will generally be mild; and the autumnal exacerbations 
will give the exact measure of atmospheric influence, which enters 
into the composition of thecause. When disease spreads to such 
a degree, as to bring the adventitious causes into operation, sickness 
and mortality increase with accelerated rapidity. 

5. Epidemic diseases occur more frequently in some countries 
than in others. Even in those countries, which are most exempt 
from them, in-a pestilential form, as modern Britain, there is al- 
ways, or almost always, some increase of disease, during what may 
be called the regular epidemic season. In others, as modern Spain, 
they more frequently amount to a declared pestilence. And, in 
some, as modern Turkey, in many parts of which they occurin their 

severest forms, they are almost never wholly absent for a twelve- 
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menth. Could the adventitious causes procure access to that coun- 
try, in their accredited form, it would soon become a desert. 

These different degrees of liability depend principally upon the 
cultivation of the soil, the police of cities, and the manner of living 
of the inhabitants. In these respects, Turkey is now, what Eng- 
land was formerly ; and vice versa. 

It is no less illustrative of my augument to observe, that in the 
countries most subject tothe plague, there are spots which are 
wholy exempt from that malady : for instance, Essouan, in Upper 
Egypt, “ which,” says Mr. Legh, (p. 105.), “has the singular advan- 
tage of never being visited by the plague ; a privilege for which,” he 
very justly remarks, “it is indebted to the mildness of its tem 
rature, and the prevalence of strong Northerly winds.” But 
will any one affirm that the small-pox would not be propagated 
at Essouan, to every person within the infectious distance, who 
had not already had the disease, or was not laboring, at the time, 
under a disease of an equally or more severe degree ? 

6. Epidemic diseases occur more frequently in sea port, than 
in inland, towns. From this fact an argument has been rasied 
in favor of contagion, as if it were an imported commodity. 

The sites originally chosen for towns on the sea coast, having 
been determined, if not by accident or caprice, by the demands 
occasioned by the vicinity of good ports, or harbors frequented 
by shipping; elevation and salubrity were, for the most part, 
either disregarded, or found unattainable. ‘To these circumstances 
then, and not to their being placed upon the sea coast, are to be 
attributed, under a due comprehension of the proper causes of 

idemic diseases, the more frequent occurrence of these mala- 
dies in sea port towns. Accordingly inland towns, in other respects 
similarly situated, are equally liable to them. In Grand Cairo, 
and Aleppo, the plague appears even more frequently, than in 
Constantinople, Alexandria, and Smyrna. Have not Rome, Vienna, 
Paris, Moscow, Leipsic, Bucharest, Cronstadt, Medina Sidonia, 
Florence, and Madrid, and other inland places, been subject to 
epidemic diseases, as well as Marseilles, Leghorn, Genoa, Venice, 
and Trieste ? 

Epidemie diseases sometimes prevail in inland towns, in villages, 
or in the country parts, whilst the neighbouring towns on the 
coast remain free. ‘This happened, as I have elsewhere related, on 
the authority of Dr. Russel, in respect te the towns of Antioch, 

, and Edlib ; and in respect to the adjacent sea port towns 
of Spaim, when the inland town of Medina Sidonia was visited 
by a pestilence in 1801. 

The epidemics of sea port towns have, for obvious reasons, the 

semblance of being propagated im mland parts, more frequently 
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’ than those of inland.parts, of being propagated in. sea-poxt sown. 
The inhabitants of the country are often under the necesgity,.of 

' visiting the sea-port towns on business, andare, of ,course, very 

readily affected by their noxious air, when an epidemi¢ .prevailegy 


and when they sicken they are supposed to have brought,home 4, 
what is called the contagion. But the inhabitants of, the searpottrs 
towns, being under no such necessity, in respect. to the, cquatny 
parts, will not often visit them by choice, when they are affigted 
with an epidemic : and, if they should, they would not be so,liable; 
to be affected, the noxious air of the country not being so injuri-, 
ous to them, as that of the towns must necessarily be to the inhabi- 
tants of the country. In either case, an epidemic disease cannot,be, .. 
propagated out of the air, which is its principal. cause, although, 
all the inbabitants of the place affected should travel abroad with @ 
view fo its propagation; whilst, of the strangers, who might regort, 
as visitors, to such place, a considerable. proportion w vould un 
doubtedly be seized, if its cause were powerful, with the prevailing 
malady, ‘The, progress of a contagious disease, it is. obvious, 
would be quite different, The great importance which has been 
attached by the advocates of contagion, to the fact that epidemie 
diseases prevail most in sea-port towns, appears to have, on these 
points, demanded a, fulness of illustration, which 1 should other 
wise have deemed superfluous. 

They sometimes, according to the progressive operation, of the 
proper causes, commence first in the country, and affectafterwards 
the towns. In the year 21 before Christ the plague of Syracuse, 
began first in the country. 

If it were possible, in the precise state in which they now,are 
as to.all other circumstances, to remove Aleppo and Grand Cairo 
to the sea-coast, and Smyrna and Scanderoon to the interior, their 
relative liability to epidemic diseases would not be materially, 
altered. 

But if any of these towns, being near the sea-side, were placed,,.< 
upon an eminence in wholesome air, without, marshes.or other 
sources of noxious vapors in the neighbourhood, even, althoy tec 
its houses, streets, water, drains, and population should remaja,. 
same, and although ships were dajly to. arrive in its ports, _ 
countries suffering “under pestilence, their crews having pestilential 
sores upon their bodies, and communicating, as happened.in,the... 
town of Larnica, with the inhabitants, it would be much,smore o¢ 
exempt from epidemic diseases than at ‘present. ip 

That towns on the sea-coast;should be more liable to epidemigse 
than inland towns, is easily explicable by difference.of, situation 
and circumstances, as well as by the nature of the proper causes of 
those maladies. ‘They are generally, “3 alge always, dow, SQme+ 
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times with marshes, stagnant waters, or other sources of impure 
exhalation in their neighbourhood, often with bad water, and bad 
draining, and generally narrow streets, mean and ill-constructed 
houses, and, for the most part, in those particular quarters, which 
are most subject to epidemics, a very poor and miserable popula. 
tion. In most of these respects, if not in all of them, the inland 
towns, in general, have the advantage, and therefore they are 
more healthy. In sea-port towns, too, especially such as are large, 
there is a greater resort of strangers, both from the adjacent 
country and from the sea; and strangers are, other things being 
equal, always the most subject to epidemics. All these circum. 
stances are surely sufficient to account for the greater frequency of 
epidemics in sea-port towns, without the necessity of having 
recourse to the non-entity contagion. 

Procopius, in his account of the plague of Constantinople in 
543, which also pervaded many other countries, observes histo- 
rically, that it “ began still at the sea-coast, and thence went into 
the inland parts.” The advocates of contagion have conceived 
this fact to be very favorable to their hypothesis; and were it 
allowable to assume contagion, the inferences drawn from it 
would be plausible: Dr. Friend infers from it that “ Procopius 
himself must have thought that the disease was propagated by 
contagion, whatever might be the original cause.” (His. of Phy. 1. 
158.) But besides that the generation of contagion, here hinted 
at, is altogether a modern hypothesis, this conclusion is entirely at 
variance with the whole language of Procopius ; who declares, in 
express terms, the disease to be a direct judgment from the hand 
of God; and adds, that no physician, or other, had it from attend- 
ing the sick. And farther, the malady killed instantly, or by an 
apoplectic paroxysm, which contagion never does. 

All the arguments in favor of contagion, built upon this fact, 
must fall at once to the ground, when it is considered that, in sea- 
port towns, as in other places, epidemics commence and cease 
with casual anticipations and postponements at determinate 
periods, depending upon their degree of latitude respectively. If 
the diseases of these places were contagious, and capable of being 
imported from other countries, surely they would appear at all 
seasons at which ships or vessels could arrive, or rather they 
would never disappear; for it would be very extraordinary, if 
contagion could only be imported, and must necessarily disappear 
at particular periods. But, notwithstanding the many arrivals of 
ships from all parts of the Levant, at all seasons of the year, 
at Gibraltar, and other ports of the Iberian Peninsula, we find 
that the plague (the fever of these parts is. nothing else than the 
plague of the Levant in a somewhat mitigated form) never appears 
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among them much before August, nor continues much after No- 
vember. 

. Some descriptions of persons are more liable to be affected 
aah epidemic diseases than the community at large. 

A. Strangers in acountry. ‘This 1s observed in all epidemics, 
but particularly in the yellow fever in America and the West 
Indies, where the mortality is, in a great measure, confined to 
persons rec ently arrived from Europe. (Res. 269, &c.) 

B. ‘Lhe young, vigorous, and male part of a community. Males 
are generally affected in a much greater proportion than females ; 
often in the ratio of ten to one, and sometimes even more. “ What 
js very rematkable,” says Rapin, “ this mortality (that of the 
sweating sickness) raged chiefly, or rather only, among men, and 
those young, and of a strong constitution, or of the best age, 
between thirty and fifty.” In Cadiz in 1800, on a mortality of 7,587 
the proportion of males to females was as 5,810 to 1,577, or 
nearly as 4to 1, (Res. 1.15.) In the same city in 1804 the pro- 
portion was 2,692 to 200, or upwards of 13 to T. (Seclo Ret. p. 
479.) In the plague of Cyprus, in 1760, 10 men died for 1 woman. 
(Phil. Trans. 1763. No. x11.) In all of the twenty-three towns of 
Spain, which were afflicted with pe stilence in 1804, the mortality 
among the men, with one exception, exceeded greatly, in many by 
more ‘than one hal f, that among the women ; and, in regard to the 
exception, (the town of Ecija) it seems highly probable there 
must have been a mistake in the return, since, by reversing the 
numbers, the ordinary proportions of the other towns would be 
preserved, 

It is, then, an inevitable inference that to the causes of pesti- 
lence, males are greatly more exposed than females; and that this 
cannot be contagion; since, if that were the case, the contrary 
would happen. 

C. As an inevitable consequence of their unavoidable greater 
exposure to every one of the principal causes of pestilence, the 
poor are invariably more liable to be affected with epidemic dis- 
eases than the rich. The proofs are to be found in the very 
nature of things, as well as in the history of all epidemics. (Res. 
1. 262.) 

D. For the same reasons that men are more liable to epidemic 
diseases than women, and the poor than the rich, servants and 
laborers are more liable to them than their masters and mistresses. 
(Res, 1. 263.) 

E. Persons liable to exposure to sudden or extreme vicissitudes 
of temperature, as bakers, blacksmiths, cooks, &c., have been 
observed to be particularly subject to epidemic diseases. (Res. 1 
204.) 
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F. Catholics in the Levant, especially Greeks, are, during Lent, 
more subject to the plague than persons of other persuasions, 
(Res. 1; 267.) This is a necessary consequence of long fasting, 
It is also to be presumed, that persons of that persuasion have a 
firmer belief than others, in the doctrine of contagion, which, in its 
consequences, tends to increase sickness and mortality. Some of 
the fasts, in the Levant, it may be observed, happen unfortunately to 
coincide with the usual epidemic season ; and thus both inanition 
and terror concur to augment the force of the ordinary causes of 
pestilence ; but there are also other circumstances connected with 
the Catholic faith, which are conducive to the same end. Reli- 
gious processions under a burning sun, crowding of damp or ill 
ventilated churches, burial services, &c. &c. Kc. It is a remark- 
able fact to our present purpose that, during the plague of Malta 
in 1813, the Catholic clergy of the Island, who, to their honor be 
it spoken, never ceased to perform their duty most heroically, lost 
twenty-six of their number; a much greater proportion than died 
of any other description of persons in the community. (Res. 11. 23.) 

8. The description of persons who are the least liable to epi- 
demic diseases affords farther proof and illustration of the proper 
causes of these maladies. 

A. Aged and infirm persons, women and children, (Res. 1. 
270.) We have already seen that the young, vigorous, and middle 
aged are more subject to epidémic diseases than the old and 
mfirm ; and males more than females. Children are peculiarly 
exempt from these maladies. In Medina Sidonia in 1801 all the 
inhabitants were affected, except children at the breast. (Res. 1. 
271.) ‘The reasons of this are obvious. Children are not exposed 
to noxious winds, or extreme vicissitudes of temperature, They 
have, especially those at the breast, sufficient nourishment, com- 
paratively speaking, even when general scarcity prevails. They 
are not sensible of the impending danger; and are, therefore, 
exempt from fear. Neither can the institutions of plague police 
affect their minds. ‘Thus they are peculiarly exempt from the 
operation of all the causes of epidemic diseases, excepting the 
qualities of the atmosphere, as existing in their apartments ; and 
these alone are rarely sufficient to produce the malady. 

B. Physicians, nurses, and other attendants upon the sick, are 
generally more exempt from epidemics, in proportion, than other 
persons of the classes to which they respectively belong in society. 
From the evidence laid before the Select Committee of the House 
of Commons, on the fever in London in 1818, it appears, that in 
the Fever Institutions of London, Chester, Manchester and 
Waterford, from their first establishment, as well as in the seven 
great Hospitals of London, in which fever patients are mixed 
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with others, but very few of these persons, and but very rarely, 
have been affected with typhus, even since the commencement 
of the prevailing epidemic; i. e. that they have, upon the 
whole, been affected in a much smaller proportion than the 
community at large. I am not aware that a single physician 
attending any of these establishments has, in the course of 
many years, been attacked. Even in those rare instances, in 
which a fever has affected any student or nurse, or other fre- 
quenter of the hospitals, the evidence given by the advocates of 
contagion, respecting its cause, has been very indistinct and unsa- 
tisfactory; whilst thatof Dr, Roberts, one of the physicians, for 
twenty-four years, to the largest hospital in London (St. Bartho- 
lomew’s), speaking in his own name and that of his colleagues, as 
well as the evidence of most of the other physicians examined, 
has been clear, explicit, and conclusive. (Report, passim.) 1 
may observe by-the-bye, that instances of students being affected 
oftener occur, than of nurses, or other frequenters of hospitals ; 
a fact very easily to be accounted for, and throwing additional 
illustration on the subject. Students are, for the most part, com- 
posed of young men from the country, unused to the impure air 
of hospitals, or even the more slightly sophisticated atmosphere of 
the town; and, of course, more easily affected than physicians, 
nurses, and others, who have resided for many years in town, and 
accustomed, perhaps, for the whole of the time, to the air of an 
hospital, ‘They are also exposed to an additional cause of disease, 
in the air of the dissecting rooms, and other theatres of instruc- 
tion. 

If such diseases were contagious, they would affect those 
various descriptions of persons equally, who were equally exposed 
to the cause. 

It is very much to the purpose here to observe, that only two 
medical men died of the plague at Malta in 1813, whilst of the 
priesthood there perished twenty-six ! 

“ In August and September, (1709,) the plague raged with the 
greatest violence (at Dantzic), and several eminent men lost their 
hves. Of the chief magistrates there died two, as many judges, 
and about one half of the clergy ; of the physicians and apotheca- 
ries none.” (City Rem. 1. 276.) 

“ The next winter, 1557, the quarterne agues continued in lyke 
manner, or more vehemently than they had don the last yere, 
with a new sickness or pestilence, as some called it, when throughe 
it dyed so many priestes, that a greate number of parishes in divers 
places of this realme wer unserved.” (Stowe, 186.) 

In fact clergymen of every denomination are, in the perform- 
ance of their duty, in churches and at burials, and in attendance 
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upon the sick, independent of processions, &c., exposed, more than 
any other description of persons, to one of the principal causes of 
epidemic diseases, in its greatest intensity, viz. noxious air, 

C. Expurgators of goods in Lazarettos are less liable to be 
affected with epidemic diseases than the community at large. Dr, 
Caruanha, President of the College of Physicians of Malta, 
during fifteen years that he attended the Lazaretto, knew no 
instance of an expurgator of goods being affected. Dr. Grieve, 
Superintendent of Quarantine, states, that no expurgator of goods, 
uring the plague im 1813 in that island, was attacked with the 
prevailing malady. (Res. 11. pp. 21, 31, and 45.) 

D. Watermen, (Hodges, 277, 8,) oil-sellers, water carriers, 
tanners, &c. are believed to be less liable to epidemic diseases than 
the community at large. (Res. 1. 271, 2.) 

9. In epidemic diseases relapses are common occurrences. 
(Res. 1. 422.) 

10. The periods of recovery and death are very various. In 
general, recoveries are slow, from two weeks to two, or even three 
months. ‘The periods of death are also extremely various. In the 
plague of Athens, described by ‘Thucydides, death generally took 
place from the 7th to the Oth day; whereas, inthe plague of Con- 
stantinople, in 543, described by Procopius, it frequently killed 
instantly, by an apoplectic fit, as Agathias says, in one day. 

The sweating sickness is ‘said, (Dr. Hancock on water, p. 82.) 
to have killed, without mercy, in twenty-four hours. In 1517 
most of those who were seized died within three hours. (Rapin, 
1. 737.) 

In 1550 many of the persons seized died, or recovered in 
nine or ten hours. On another occasion, it is related that this 
disease killed in six hours. In the plague of Malta in 1803 
death is said to have sometimes taken place in the course of a 


few hours. (Res. 1. 26. Proto. Med. Ans. 9.) 


SECTION VIII. 
Laws of Contagious General Diseases. 


1. They are incapable of affecting the same persons more than 
once. Assertions of the occurrence of small-pox twice in the same 
persons, being a species of evidence wholly unbefitting, in disqui- 
sitions of science, are to be disregarded. If such diseases be 
capable of affecting the same persons twice, there can be no 
good reason why they should not be capable of affecting them 
oftener; and if that were the case, they would never cease, until 
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communities were extinguished. In such case persons, as often as 
they recovered, would be liable, as has been ridiculously asserted 
of epidemic diseases, to be re-infected by their own contagion. 
Such phenomena are in direct contradiction to the known laws of 
nature. ‘To believe that a few individuals may be affected twice, 
or oftener, with a disease, which all the rest of the world are 
capable of receiving only once, is, in my opinion, as absurd, as to 
believe that some individuals may live for ever, whilst all mankind 
besides are doomed to die. 

2. In contagious general diseases the periods of fever, of 
emption, &c. after receiving the infection, and the periods of the 
malady at which infection commences and ceases to be capable 
of being communicated to others, as well as those of recovery, 
and even of death, are, to a certain degree, determinate. 

3. They are capable of affecting all persons who have not 
already had them, and in every kind of air, upon their specific 
virus being applied, excepting such as are laboring at the time 
under some malady of severer degree. 

4. ‘They are successive, not simultaneous, in their attacks upon 
individuals. 

5. They never kill, in a few hours, as frequently happens in 
epidemics. ' 

6. In contagious general diseases no relapses can happen. 
When a patient dies, it must be either from the original malady, 
or the intervention of a new disease. 


SECTION IX. 


Proofs of the Impossibility of the Existence of Contagion in 
Epidemic Diseases. 


When a doctrine of great importance is also of such a nature 
that, if it were true, its validity might be easily established ; but no 
satisfactory evidence of its correctness has, in a long series of ages, 
been adduced, we should be justified in at once rejecting it, 
without examination. And such would assuredly be the fate of 
the doctrine of contagion, in epidemic diseases, were it now, for 
the first time, to be submitted to the world. But, finding it 
actually established, and formally acted upon, in every Christian 
community, it remains (having, after a sufficiently long experience 
Of its operation, ascertained the injurious manner in which it 
affects the interests of society) to enquire into its validity. 

1. I consider it impossible that epidemic diseases should ever 
depend upon contagion, because, during the several centuries that 
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the opinion bas prevailed, no proof, which ought to satisfy the 
scientific enquirer, has, in any single instance, been adduced, of the 
propagation of an epidemic disease, by contact or contiguity, 
from person to person; and because, where contagion really 
exists, there can be no difficulty in detecting its presence; or 
rather it is impossible not to perceive it. . It did not require the 
evidence of inoculation to convince all the world that small-pox 
depends upon contagion, and never upon auy other cause, 

2. I can tind no evidence, in history, of the doctrine of con- 
tagion, in epidemic diseases, having been formally accredited and 
acted upon, by any public authority, previous to the sixteenth cen- 
tury. Yet there appears no reason to presume that epidemic 
diseases have changed their nature since the days of Hippocrates, 

8. The absurdity of the grounds assigned for the belief in con- 
tagion, and for the institution of quarantine and other establish- 
ments of plague police, founded upon it, together with the abject 
superstition of the age in which they originated, are in farther con- 
firmation of the futility of this doctrine. ‘These grounds consisted 
of a tradition, that, at Verona in 1511, twenty-five Germans were 
sufficiently infected by one leathern garinent or cap; of another 
tradition, that a feather-bed shook up, after having lain by seven 
years, had produced a plague at Wratislaw ; and of a third tra- 
dition, that a young man was seized with the plague, from thrusting 
his hand into an old trunk, in which there was a ceb-web, which, 
in that instant, made a plague sore! Such are the actual grounds 
upon which plague police establishments were successively insti- 
tuted in the different nations of Christendom. 

4. The laws of epidemic, and those of contagious general 
diseases, as stated in Sections vil. and viit., are wholly incom- 
patible: plague, typhus, &c,, obey the laws of épidemics ; they 
cannot, therefore, be contagious. 

5. If plague, and other similar diseases were contagious, conse- 
quences would follow which do not take place. Bemg capable of 
affecting the same persons repeatedly, they would never cease, 
where no precautions are taken, until communities were extin- 
guished. ‘Turkey would have been long ago a desert. 

6. Phenomena now take place, which, if plague and other 
epidemic diseases were contagious, could not happen. They com- 
mence and cease generally at certain determinate periods; affect 
some countries, and some classes of the community more fre- 
quently than others; often undergo extraordinary fluctuations in 
their progress ; and, for the most part, suddenly decline and cease, 
at the precise moment when the greatest number of persons are 
affected. 

7. As diseases which depend upon a specific contagion, as 
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small-pox, are never produced by any other cause; so diseases, 
which depend upon other causes, are never produced by a specific 
contagion. Epidemic and contagious diseases can neither co-exist 
por be convertible. 

8. The history of every epidemic supplies numerous direct and 
positive proofs of their incapability of propagating themselves by 
contact or contiguity from person to person. But a disease can- 
not choose to be contagious or not contagious. The fact of its 
non-existence, in so many instances, is, in this case, a proof that it 
cannot exist in any. 

Men living with their sick wives, women with their sick hus- 
bands, children at the breast of their sick mothers, and mothers 
suckling their sick children, are often not affected with a prevatling 
epidemic. (Res. 1. 411—420.) During the plague of Malta in 
1813 several women lived with their sick husbands, without suf- 
fering in their healths; and children drew milk from their sick 
mothers, up to the period of death, without taking the plague. 
(Res. 11. 28.) This is the most usual course, women being more 
exempt than men, and children more exempt than women, from 
the operation of the most usual causes of epidemics. 

During my residence at the Pest-house of the Seven Towers at 
Constantinople, three priests, who successively attended, the clerk, 
the interpreter, and all the servants of the establishment, were in 
daily contact, or rather in constant intercourse, with the pestilen- 
tial patients ; and not one of them was affected with the disease. 

The interpreter, and some of the servants, had not previously 
had the malady, and the others had it not, during a residence at 
the hospital of several years, although they had, before that period, 
experienced, some of them, repeated attacks of the disorder. 
Some, who were inmates of the hospital upon charity, and others 
who were in the house for slight ailments, as ulcerations of the 
legs, &c., were in the same predicament. (Res. 1. 45.) 

It may tend farther to elucidate the subject, if I explain the dif- 
ference between my own situation and that of the persons men- 
tioned, which occasioned my being seized with the plague, whilst 
they remained unaffected. The period was toward the end of 
August, the height of the epidemic season in that country. I was 
a stranger to the climate. From the day of my entrance into the 
hospital I had not literally sufficient sustenance. I was laboring 
under considerable anxiety, if not irritation of mind, by the pros- 
pect of having my great object, if not wholly defeated, at least 
considerably retarded, by the intrigues of the persons by whom I 
was surrounded. ‘Thus several of the principal proper causes of 
pestilence were at once in operation. And, surely, no farther cir- 
cumstance could, in reason, be deemed necessary to account for 
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my malady. If the disease had been contagious, it is quite impos- 
sible that I should have been the only one in the house, who was 
seized with it, out of above twenty; since the other persons men- 
tioned were in constant intercourse with all the sick of the hospital, 
myself included; aud since the disease is capable of affecting the 
same persons repeatedly. 

9. ‘That when persons laboring under epidemics are removed 
into pure air, the disease is not communicated to those whom they 
approach, is a fact universally acknowledged. ‘The advocates of 
contagion endeavour to explain away this fact, in the following 
manner: “ To the effect of contact,” say they, “ a certain dispo- 
sition of the air is necessary; for we often see infected persons 
arrive from other countries, yet the disease does not spread.” 
(Howard.) But this disposition of the air must, according to the 
contagionists themselves, be deemed to be the real cause, since that 
must assuredly be the real cause of an effect, without which the 
effect does not follow. And, a fortiori, the state of the air must 
be deemed to be the cause, when we find the effect to be produced 
by that alone, without any contact with the sick; for, to the effect 
of an impure atmosphere, contact is by no means necessary to pro- 
duce an epidemic. Contagion, therefore, does not constitute the 
cause, nor any part of the cause, of epidemic diseases. A person, 
quite isolated, may, at any time, give himself an epidemic, by ex- 
posure to an artificial impure air: but as he cannot communicate 
that disease, by contact or contiguity, to any other person, in pure 
air, it must be deemed to be destitute of the characteristic of the 
very essence of a contagious malady; which consists in the faculty 
of propagating itself equally in every kind of air. ‘This confusion 
of ideas could only have arisen from not attaching a definite mean- 
ing to the words used. 

The following instances are in proof of the above position. 

In a plague, which raged at Santa Cruz in the island of Tene- 
riffe, many of the sick were carried to the city of La Laguna, three 
or four miles distant, where some of them died; the people of La 
Laguna visited and conversed with them; yet not one of the inha- 
bitants were affected with the disease, excepting such as had been 
at Santa Cruz. (Res, 1. 349.) ‘The same thing has been invariably 
observed of the epidemics which have occurred in America and 
the West Indies. (Res. 1. 348.) In a plague, which affected 
Medina Sidoma, which is thirty miles inland, none of the neigh- 
bouring sea-port towns of Spain, with which it had communication, 
were affected. (Res, 1. 260.) In April, 1759 a Turkish vessel from 
Alexandria was wrecked off Cyprus, and a great part of the crew 
who escaped, happened to have the plague. ‘Two more vessels 
arrived about the same time, both of which landed passengers and 
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sailors ill of that disease. ‘The malady prevailed, at the same 
time, in other quarters of the island; peasants and mule-drivers 
from those quarters, with pestilential sores upon their bodies, daily 
frequented the streets and markets, and some of them died in the 
houses of Larnica. Yet none of the inhabitants of that town were 
then seized with the plague; although it suffered severely from that 
malady the following year, tn the months of February and March, 
from twenty to thirty persons dying daily! (Res. 1. 345.) The 


explanation 1s obvious. ‘The disease was not contagious; but pro- 


duced by the atmosphere. 

Upon anv ther occasion persons ill of the plague came from the 
mountams to the towns of Antioch, Shogre and Edlib, and died 
in the families where they lodged ; yet the distemper did not spread 
among the inhabitants. (Res. 1. 545.) 

In 1813, out of above eight thousand persons that encamped 
upon the neutral ground at the commencement of the epidemic 
of Gibraltar, no disease appeared ; whilst of those, who remained 
in the garrison, 2847 were attacked, of whom 904 died. (Fellowes, 
452, 3.) 

The 8th battalion of the 60th regiment, being encamped on 
the Governor’s meadow, were removed into town, and quartered 
in the cooperage range; where they were immediately attacked by 
the fever, and both officers and men suffered severely. Upon 
being sent back to the encampment the disease immediately ceased, 
( Burnet.) 

After the removal of Dillon’s regiment to the camp in the Gov- 
ernor’s meadow, while the men were allowed to enter the town on 
fatigue duty, the fever still continued to prevail: but from the day 
of their confinement to the neutral ground they were quite free 
from it, although they had equal intercourse and communication 
with the inhalitants coming from town, in which the disease was, 
at that time, very destructive. (Burnet, 437.) ‘These facts contain 
a double illustration. 

On this subject evidence might be almost infinitely multiplied. 
But there appears to me to be already an abundance, if not a super- 
fluity of proof. 

lf any weight were, in suc h a case, due to the authority of num- 
bers, even this, in respect to the epidemics of Gibraltar, would now 
be found to be in favor of my argument. Upon their votes being 
collected, more than one half of the medical officers of that garrison 
were against contagion, in the fever of 1814. (Buinet, p. 439.) It 
must be obvious that upon my own principles, | cannot consider 
this _as intrinsically a good argument in my favor: but it is at least 
good in so far as it is a proof of the diminution of that preposses- 
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sion, which was wont so universally to prevail, in favor of the 
opposite side. 

10. After all that has been stated, it is scarcely necessary to add, 
that quarantine is found to be wholly inefficient for its professed 
object. In Gibraltar, and other towns of the Peninsula, the plague 
has appeared of late years, even more frequently than before the 
establishment of quarantine in these places, and more frequently 
than in other places where there is no quarantine. It prevailed at 
Gibraltar four times in the course of ten years, from 1804 to 
1814, notwithstanding all the vigilance of the plague police; whilst, 
in Wallachia, and its capital, Bucharest, through which all travellers 
from ‘Turkey pass in proceeding to Germany, and other parts of 
the North and West of Europe, and where there is neither quaran- 
tine, nor plague police, it has occurred only once in twenty years, 
On that occasion it observed the same periods of commencement 
and cessation with the epidemic, which happened at Malta the 
same year, although at the latter place there was a remarkably 
strict plague police. In 1813 when, in consequence of learning 
that the plague raged at Malta, the greatest possible vigilance was 
exercised by the plague police at Gibraltar, the disease commenced 
in that garrison precisely at the same period of its attack, run its 
usual course, and ceased at the usual time! (Res. 1. 443.) 

But quarantine and other establishments of plague police are 
not simply inefficient; they are positively mischievous. (Section 
vi. and vil.) 


SECTION X. 


Inutility of Quarantine, &c. in England, supposing 
Contagion to exist in the Plague. 


Even supposing contagion to exist in the plague, it would appear 
that a sufficient quarantine is performed, during an ordinary passage 
from the Levant to England, in respect to crews and passengers, 
when the plague does not actually exist among them; and that 
any detention upon their arrival, beyond what is necessary to 
ascertain that none of them are affected with that disease, must be 
superfluous. 

And with respect to goods, the inutility of any length of quaran- 
tine is still more palpable. Even if it were undoubtedly true that 
contagion does exist in plague, and that goods, wares, and mer- 
chandise, as has been supposed, are capable of retaining, and of 
communicating the infection, after a period of seven, fourteen, or 
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twenty-one years, it is a flagrant absurdity to expect that any bene- 
fit could be derived from a quarantine of forty days, upon these 
articles. 

With respect, however, to this presumed capability of merchan- 
dise to retain and propagate an infection that does not exist (there 
is no doubt of the capability of many articles to retain and to pro- 
pagate the contagion of small-pox); the formation of a scale of 
different degrees of susceptibility has been nothing more than a 
mere exercise of the imagination. Thus the classification of goods 
into articles susceptible in the first degree, susceptible in the second 
degree, and non-susceptible of infection, is not founded upon any 
intelligible data, but a series of mere gratuitous assumptions. 

I think I have now made good my case. It is quite absurd to 
allege, that, to discharge the evidence of tradition, testimony, 
assertion and authority, in matters of science, which can be sub- 
mitted to the test of experiment, is to discredit the honor or inte- 
grity of those persons, who may have suffered themselves to be 
deceived, deluded or bewildered into a belief in false doctrines, 
This observation forcibly applies to the belief in the validity of the 
extraordinary hypothesis of contagion, in epidemic diseases; in 
favor of which such stupendous masses of this species of evidence 
have been accumulating for ages. The decision of so momentous a 
question, it is obvious, ought not, and, in this enlightened age, 
cannot be allowed to depend upon the numbers or authority of the 
advocates of either side. Against a species of evidence altogether 
unbefitting science, | have here adduced even a superabundance of 
proof, negative, positive, circumstantial, analogical and ad absurdum, 
that plague, or other epidemic diseases, can never depend upon 
contagion. It has also been shown that the consequences of the 
contrary opinion have been productive of much injury to society. 
And the proper causes, as well as the most efficient means of pre- 
vention, of these maladies, have been, I trust, rationally explained. 

But, if the results of my experiments, researches and reasoning 
should still be regarded as inconclusive, it will be easy, and cannot 
but be desirable, to institute such farther enquiry, as may bring the 
question to a final issue. In that case, should it be thought that 
my peculiar experience may have qualified me for the task, it would 
be gratifying to my feelings to be enabled, under such high sane- 
tion as the undertaking assuredly merits, to devote my time, and 
whatever talents [ possess, to the completion of so useful an inves- 
tigation. 
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SECTION XI. 


Prevention of Plague, and other Epidemic Diseases. 


Removal, or flight, from the place where pestilence prevails, was 
recommended, as the only preventive, first by Hippocrates, then by 
Celsus, and afterwards approved by Galen. This proceeding was 
recommended expressly with a view to escape from the influence 
of the noxious air, which they considered as the cause of epidemic 
diseases; but by no means, with the intention of avoiding com- 
munication with the persons, #ho were affected with them. 

In modern times, under the belief in contagion, the practice has 
been, to avoid the persons affected, and to remain, frequently 
by compulsion, exposeg to the influence of the noxious air, 
which 1s almost always one of the causes, often the principal, and 
someti ses the s le cause of these maladies. 

In countries where no compulsory measures of precaution are 
enforced, as where the dominant population do not believe in con- 
tagion, these, who do entertain that belief, have recourse, in’ times 
of pestilence, to voluntary confinement. 

This is the uniform practice of the Frank inhabitants of the Le- 
vant. And as the security which has been supposed to be derived 
from it, has tended to support the common delusion, respecting the 
cause of plague, it is proper that I should here endeavour to put 
this matter on its proper footing. 

That persons who shut themselves up in their houses, during 
the prevalence of an epidemic, in the Levant, are, ceteris paribus, 
less liable to be seized with plague, than those entertaining a simi- 
lar belief in contagion, who freely expose themselves to all the 
vicissitudes of the weather, there can be no good reason to doubt, on 
many accounts. In the first place, the mere idea of security from 
such an evil confers, toa certain degree, a real exemption. In the 
second place, persons, who are in a condition to follow these precau- 
tions, must be presumed to reside, if not in the most healthy, at least 
not in the most unhealthy, part of a town, which is the usual seat 
of an epidemic. They, besides, at these seasons, inhabit the upper 
stories of their houses, in order to get as far as possible out of the 
reach of the supposed contagion, and by having their windows well 
sashed and glazed, as well as generally shut down, in order that no 
stray particle of the contagion may gain admission, they are pre- 
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served from the influence of the noxious winds, which usually blow 
at those periods. Persons, employing these precautions, have 
always adequate means of procuring subsistence, and the ordinary 
supply of provisions, under such circumstances, never meets with 
interruption. 

Thus, by having a due supply of the necessaries, comforts, and 
even luxuries of life, tranquillity, and a fancied security from the 
imaginary cause of the disease, persons shut up are enabled 
to maintain, in voluntary confinement, the vigor of the animal 
frame, as well as to mitigate the operation of the real causes of 
pestilence. And if they must necessarily be subject to consider- 
able anxiety of mind, whilst in this situation, they have, however, 
the consolation to know, that, different from those who are amen- 
able to the compulsory plague police regulations of Christian states 
they can put an end to their imprisonment at pleasure. 

But this seclusion, in time of pestilence, can only be practised, 
with any prospect of benefit by the rich, who have a sufficiency 
of the comforts of life, and their residences in a comparatively sa- 
lubrious situation. It would be no advantage to the pvor, but on the 
contrary a detriment, to confine themselves, more closely than usual 
to the impure air of their ordinary habitations. If, to a limited 
extent, and under certain circumstances, then, this practice should 
prove to be of some utility, upon similar principles with those by 
which it happens that women are more exempt than men, antl 
children more exempt than women, from epidemic diseases; the 
grounds, upon which it ts employed, are nevertheless erroneous: 
And there exist proofs, that, under the delusive opinions entertained 
respecting the causes of epidemic diseases, it is a mere chance, 
whether the practice of shutting up be so conducted as to prove 
beneficial or otherwise. At Malta in 1813 those, who thus se- 
cluded themselves, are said to have escaped in a_greater propor- 
tion ; whilst, at Malta, those who observed similar precautions 
are said to have suffered in a greater proportion than the commnu- 
nity at large. The difference must have principally depended upon 
the situation of their dwellings respectively, in regard to air, &ex 
The same thing has happened to the inhabitants of convents, and 
other secluded persons. Instances of greater suffering, and o1 
greater exemption than belonged to the community at large, are 
related, in regard to these institutions, during the plagues of Mar- 
seilles in 1720, and of Naples in 1764. In 1513, during a pesti- 
lence, which raged in London, there died in one house ‘in the 
Minories, twenty-seven professed nuns, besides servants, and others 
of the house. (Goodwin, p. 18.) 

This practice is, therefore, generally speaking, not efficient, or 
applicable to communities at large: and must be injurious, by de- 
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taining those persons, who could depart, exposed to the noxious 
air which is the principal cause of the dreaded malady, as well as by 
turning the attention from these means of prevention which are ap- 
propriate and efficient. | , F ff |e 4 

The real causes of epidemic diseases being properly understood, 
and the public being at liberty, in times of pestilence, to consult 
their own safety in their own way, there can be no doubt that those 
who now shut themselves up would remove into another atmos- 
phere ; and that such part of a community ‘as cannot go to the ex- 
pense of a removal, and upon whom pestilences most heavily fall, 
would be removed by their governments or municipalities. 

It being no part of my object to treat of the means of preven- 
tion, medically considered, | here limit myself purposely to a view 
of those measures which depend upon popular belief, municipal re- 
gulations, and-legislative enactments ; and now therefore conclude, 


coment: Saal 


N.B. It will be observed, that, in the foregoing summary, [ 
have, with a view to propitiate enquiry by avoiding matters which 
might, by admitting of a political interpretation, have created oppo- 
sition, wholly: abstained from_ discussing one of the chief causes 
of the fever of the United Kingdom, viz. the’absence of the accus- 
tomed occupations of the laboring classes of the community, Its 
introduction was the less necessary, on this occasion, that the plague 

the. Levant was the subject professedly under discussion. But 

think it right to observe, that this frequent cause of disease was 
neither overlooked nor omitted from inadvertency; as well as to 
announce that it is my intention at an early period to treat fully 
of this matter, as connected with the prevailing epidemic of Great 
Britain and Ireland, in order that, as a result of this controversy the 
questions at issue, may, in respect to all future epidemics, be for 
ever set at rest, 


Bucklersbury, October, 1819. 
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* As Foreman of the Grand Jury, I have the honor to 
inform you, that on retiring from the Court yesterday, the 
Grand Jury came to an unanimous resolution, that I, as 
their Foreman, should respectfully request of you to “pub- 
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Gentlemen of the Grand Jury, 


AtHoucs the Calendar may not be as light as we could desire, 
it would yet appear that the state of your County may afford maté 
ter for congratulation, when compared with that of others; where 
the daring~spirit that prevails must be met with a strong hand; 
and where there seems too much reason to apprehend, that in 
mercy to the public, it may be found necessary to deal out rigor 
to not a few. 

Be this however as it may, towards the discharge of your ordi- 
nary, though momentous duties, as Grand Jurors, you require 
neither exhortation nor instruction, from the Bench. I am confident 
you will discharge them, as I trust I shall perform mine, with 
py integrity, and firmness; and possibly, at the same time, 
with an ability and skill, exceeding any to which I could justly 
make pretension. 

I am too little acquainted with your County, to know exactly, 
either how you are situated, or what you may intend, with 
té those public buildings contained within it, with which you and 
I may be said to have concern. 

I feel it. to be of consequence, that the edifice in which justice, 
in its highest departments, is dispensed, should contain sufficient 
accommodation for all those, who are concerned in its adminis- 
tration... It seems, also, desirable that appearance should be con- 
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sulted ; and that this should be, ina reasonable degree, hatidsome 
and gmposing. Every court may be considered as one of the 
palaces of law and justice ; and a degree of respectability, at least 
bordering on sober grandeur, suits the dwelling of inmates, 
whose dignity is so truly paramount; and to whom, be our Con- 
dition high or low, we all are subject. But in aiming at the 
attainment of these desiderata, economy ought not. to be forgotten 
or cast aside. We ought not to transgress that frugality, in 
managing a public purse, which, being less selfish, is therefore 
more generous and praise-worthy, than any domestic parsimony 
which may regulate the disbursements from our own, In_ short, 
it is not at the expense of justice, of which public economy is a 
branch, that justice ought to be accommodated or adorned. 

There is, within each county, another public building, of a very 
different, though of an appurtenant description; of whose magni- 
tude and extent we may be allowed to feel ashamed, even in the 
moment in which we are raising the funds that shall produce 
them :—ashamed, however, that such spaciousness was wanting ; 
not that we have freely given what was indispensably required. 
I advert of course to the County Gaol; and participate in a feeling, 
which is now become very general, that it isto the last degree 
important that our gaols should be well administered ; and that 
every necessary arrangement should be made, and every practica- 
ble facility be afforded, towards the maintainance of a prison dis- 
cipline and regulations, improving the habits, and corrective of 
the morals of those confined. 

I will say for the Judges, (if I may infer the feelings of others 
from my own,) that their situation, with reference to the state of 
too many prisons, has been nota little embarrassing and irksome. 
Inthose cases, where the discretion committed to the Bench 
etibraces a range of penalty, from short imprisonment to trans- 
portatidh,—to be too lavish of this latter, would be to adopt a cul- 
pably rigorous and indiscriminate course; confounding various 
shades of guilt, by involving all in one common punishment. I 
pass ovér the subordinate, though not unimportant consideratiqny 
of those heavy demands upon the public purse, which this punish- 
mertitnotoriously and unavoidably induces 
| Again, criminality short of what might be thought to merit 
exile, may well deserve some length and severity of confinement ; 
and, not to inflict this, may give encouragement to guilt; By wih 
holding the dissuasive efficacy of expiation and example.—Besides, 
by not ne the duration of imprisonment to the enormi- 
ty of offence, we again become indice ititote 3 and fait to graduate 
punishment ; as“we ought,” if “possible;‘to do. Yet how was a 
Judge to act ? He knew that prisotis were tod generally seminaries 
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of depravity and vice; that in | ing for any considerable length 
a mgpbe 


of time in gaol, an offender who shown himself an ill r 
of society, fhe was leading his corruptible fellow-creature into that 
temptation, from which, under divine authority, he prays, himself 
to be exempted; and was thereby incurringa grievously strong 
risk, that the execution of his sentence would return upon society 
a worse and more callous member, than had been withdrawn from 
it, to prison, foratime. He felt that the termination of that 
sentence might let loose upon the public, an adept in crime; quali- 
fied not only to perpetrate outrage, but to make proselytes to guilt 5 
and leave heirs to his wickedness, while hurrying to capital punish- 
ment himself. 

A change, in this respect, has more than begun to be effected. 
To imprison—will not now, in all cases, be to send a man, who 
has, while at large, become more or less infected, to complete and 
perfect his corruption, in the very focus of contagion. Indeed so 
prevalent seems the wish for a reform of prisons, so familiar are 
we grown with the terms “ discipline” and “ classification,” and 
all the nomenclature cf the new regime, that incentive and exhorta- 
tion may seem superfluous and misapplied. Perhaps I ought rather 
to observe, that even in this interesting department, economy is 
not to be overlooked ;and that est modus in rebus is a maxim of 
universal application; pertinent to every discussion of what is 
right. ButI cannot prevail with myself to dwell on any thing 
discouraging or repressive here. In addition, therefore, to what 
I have already hinted on the present state of gaols, it is to be 
recollected that amongst their inmates, the perfectly innocent and 
uncorrupted often may be, and sometimes are. That to the ac- 
cused, therefore, their prison ought to be made as tolerable as a 
prison may be; and care withal be taken, that those who are un- 
contaminated should neither have their feelings outraged, nor their. 
morals endangered, by impure contact. I would therefore have 
the economy, which is applied to such expenditure, rather liberal 
than parsimonious ; and will conclude this part of my charge by 
sayin: that I hope, from my heart, this zeal for prison reform. is 

® a fashion of the moment ; doomed to pass away as soon as 
novelty of the feeling is worn out ; and that, connectedly wi 
hope, I earnestly wish and trust, that the laudable objectsofthe 
present day, may be soberly as well as zealously purstied; arid 
plan or expenditure not proceed upon too great a scalé ; lest this 
might end in the failure or dereliction of a system, itt the success 
of which, I should be ashamed not to feel the warmest iuterest. 

Gentlemen, without pretending to dictate to you, ofa matter 
not within my province, (the limits of which I never inténti 
stop short of, or exceed,)I may venture to surmise thatthere is 

































1OF -Barott Smith’s’ Charge to the» ~ [é 
an extra sash Which’ ‘as’ Grand Jarors or ‘as individuals; “jou’ ate: 
preperitg * dutiful and loyal address to the King, on his Majesty's’ 
accessién. ~*~ fm 
Tn general, the commencement of the most auspicious reign is 
nobettet than a period of hope and promise ; but the case of out 
present Monarch stands on different and higher grounds; \and out 
towering ‘expectations of the future, seem to repose on our solid’ 
experience of the past. For about ten years past, our Sovereipm has 
been wielding the powers of the Crown, which it is now his ‘right 
to'wear; and surely we may affirm, that in the long annals of the 
Empire, “no brighter or more glorious period, than this Decade, 
cotild' te found. , 

With folitics, as connected with party, and difference of ‘6pi- 
nidiy Amongst public ‘men, I feel that it is not the business’of the: 
Bénth ' to’interfére: —Pam eee to distribute justice, as~well 
as 'T ain able} aniongst my fellow-subjects of all parties and ‘opi- 
niotis} aiid’ think I may do this with more real; and’ more apparent’ 
impattidlity, by abstaining, as far as the thing is: practicable, frem- 
political opinions of my own. — Accordingly; though T-onee-afféct®: 
ed to’ be a politician, I have long since weaned myself from all 
subjects of the kind. I may however say, that where so muth 


are’ €ntitled to our praise ; and the councils, thus suctessful, were’ 


The sight’ will silence discontent. The’ individual who has pur- 


clivite of councils, it would be - to overlook; and 1s but 
‘¢@ admire. Finding himself called on to sway the -sceptre: 


lating himself under the double of Son and Subject; 
hepa g aspect ubject, 
it would seem’ as if, ‘Considering hintself 26a meresLieutegant? 
of the Reaim, he had on each occasion ‘teas inguived’ what his: 
owh desizes were, than what the-wishes of his august Peteiit, 
under the, circumstances, would have been. It would seem as if 
the hope which he fondly cherished, was, when it should please 


likely to "th f yourselves called upon to perform: I mean that of ° 





glory has been gained, the course and councils which producetl'it - 


the’ Regent’s choice. That the efforts, which our triumphs 'cest° 
us, fave been productive of some exhaustion, from which the’ pres: 
sent posture of ‘affairs may not be calculated to at once recruit us," 
this \pethaps we may have to confess, and to deplore.» But Ihave’ 
seldom found this part of the subject viewed with candor.’ We™ 
ought to look from what we suffer—to what we have escaped?® 


chased fiealth, by allowing his strength to befor a time impaitédp- 
doesnot murmar at the weakness—which has snatched him front 
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the grave. ‘ 
Phnsaee, which seems to have coritributed to our late R ts: 


of hiafflicted Sovereign—and that Sovereign too his Fatherss° 
ee ge to have been filial Piety and Aillegianeey td 0° 
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God. to, restore, his Father to his. reagon apd his throne, to. surren-. 
der,up to him his own principles of government untarnished ;—n0. 
changes made, to which he, would .haye been. violently averse,— 
but When he awoke from the trance, in which his capacities had 
slumbered, his.State, his,System, and,Advisers all presented to 
him, flgurishing as,they would have been, if he had never lost the 
reins of government; his throne surrounded by the measures 
which, he himself. would have pursued; but these measures now 
loaded..wath. the fruits of. their maturity ; and crowned, for their re- 
vine: PettOne with, success the most resplendent. 

we behold such unblemished and high honor and punc- 
tilidy---can we agree with Burke, that “ the days of Chivalry are 
no more {”” May we not rather recall the sentiments and, language 
of John .of. France, when he declared, {and nobly.acted as he 
spoke,)-that.<* though honor and good faith should forsake every 
other. part of the world, they ought still to be found in the breasts 
of princes ?”’~-W hen we read of the Black Prince, attending, in the 
hour of victory, behind the chair of this-very John, or riding unos- 
tentatiously ona small palfrey by his side, and reverently postponing 
his..awn. greatness to that of Royalty in chains;—when radiant 
with the glory he had just acquired, we find him on the field of 
Crecy,. teceiving.on his knees the fond admiration of his heroic 
Fathers,,and imploring the blessing of him, on whom he almost 
seemed to have bestowed a kingdom ;—where is the breast that 
does not feel a throb ?—-And shall we withhold the tribute of :re- 
' spect.from filial piety and allegiance, and that nobleness of spirit, 
which bows lowest to the Majesty that is most afflicted, because 
these virtues are beheld in a Prince of our own day, to, whom, 
more than the plume of the illustrious. Edward appears. to have 
descended ? 


A.-dye- tenderness. and warmth of heart I look on ag, the, soily 
congenialto.all, that is.at once amiable and estimable in.our na-i 
ture. Nor is this. tenderness.,incompatible with manly fortitude; 
and daring; I on the contrary hold it to be their natural associate; 
and ally. Is this softness eminent, or wanting, in our King? Ob- 
serye his, struggling..feelings at the interment of his sister;, at the; 
funeral. of his mother; when he hears the fatal tidings of his child's 
decease; and if you. hesitate to pronounce your Sovereign a the- 
roughly good-natured man, it will not be that you can harbour... 
doubt upon. the subject y—-but because you feel that when applied: . 
to a.personage so,high, there might be something presumptuous in 
this. homely familiarity of expression. 

Before his, person was .yet..encompassed with the Majesty that 

ete. died. aed © 
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Non bene conveniunt, nec in una sede morantur 
Majestas et Amor: 


before this, he stood recorded as “ one of the best hearted men on 
earth,”~~in,that solemn instrument, a will; written while the 
thoughts may be supposed employed, not on flattery, but on death; 
and written by one to whom opportunities had been long supplied, 
of thoroughly knowing the dispositions, which in his dying hour 
he eulogized.' 

Further to trace particulars (all evincing a kind heart) of his 
Majesty's habitual conduct, within the precincts of his Royal circle, 
however, loyal might be the motive, would be to forget the immense 
distance between my lowliness and the throne; and to enter on 
discussions, which would not be delicate enough to be respectful. 
I will therefore only ask, whether it be adulation, or mere justice, 
to proclaim the illustrious person of whom we speak, a dutiful son, 
a fond father, an affectionate brother,—and in short a Prince, 
whose domestic steps have been marked by kindness, generosity, 
and forbearance ? 

Of the charm of his manner I do not speak.—Where kind de- 

rtment is but surface, it is no better than deception.. When, as 

ere, it conducts to benevolence of heart, once arrived at the 
cheering shrine, we think no more about the porch. Kind hearts, 
I know, are out of fashion: but, for that very reason, I like to see- 
one on.a throne. 

The ten last years of his Majesty’s life have been those, as I 
said before, not of promise, but of performance. But I, whoam 
not mamy years younger than my King, am old enongh to remem- 
ber the days of hope and promise. During my education at an 
English University, it was my lot, (perhaps too proud a one,): to 
associate with some of those who, partly from their rank, and 
partly from the Prince’s condescension, were admitted to the ho- 
nour of his society; and I cannot forget the degree of attachment, 
which this approach and intercourse inspired; nor, > young as 1 


was; the conclusion which I drew, that after all due allowance,:- 


for-the captivation which exalted rank and dignified'¢ondescension 
will producey—and for the fascination which hismanners were 
admstted to possess,—it was still but candid to attribute to attrac- 
tions more intrinsic, the enthusiasm which I witsessed; and to 
take it as the warm voucher of amiable disposition andi stesling 
worth. wy , 


! This.alludes to the will of the late Colonel Mac Mahgg, long one of the. 
Prince’s household. " 
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He was w many: and 29 stick, coukl ‘not be-exempt “fom ‘hit: 
frailties. He may have been betrayed into more than F%nd-of}“ 
or than, if I knew, it.would now tonnes a liege subject'to dwell 
upon. But Rumour, though more than “F 


TAM ficti pravique tenax, quam nuncia weris 2 
never, in the midst of rank, and youth, and pleasure, and temptation, 
imputed to this high personage any thing grovelling or unprincely. 

If what his generous credulity had received as sterling, his fur- 
ther experience had to condemn as counterfeit and base, let us 
not brand as fickleness, any estrangement which may have folléw- 
ed such detections: and if he sometimes changed his likings,' on 
less’ solid grounds, where is the young man, whose caprices” 
have not done the same ?—Or again, if his coffers might have beéit‘ 
fuller, had he spared them more,—I will ask of any man of high 
and generous feeling, would he wish to see a penurious Heir Ape 
parent to the throne ? 

The days, which I have been recalling, were splendid and serene. 
Some which followed, the passing clouds of adversity may have 
obscured: for ifno eminence of rank can exempt a man from 
frailty, neither can it protect him from disappointment and afflice 
tion. 

And itis well that it should beso. Adversity is a corrective the 
“stern” and *¢ rugged,” but—with all its austerity —the fostering 
“ nurse” of virtue. -« From our own,” says the moral poet, “ we 
learn “to melt at others’ woe.” By affliction we-are taught “that 
charitable and truly Christian justice, which, soft and lenient 
towards others, reserves all its wholesome rigor and severity for 
ourselves. : 

~ It-is not for me to say whether, in times long past, his Majesty 
may have required the which this austere-preceptress gt 
Poa the cdeaghery conduct which he has. so long punidniptign 
may at leaet, in the alternative, conclade, that the admonitions 
were not wanting, or that their effect has been produced; and 
there is no consideration that can stint the loyal wish, which we 
must all be as warmly disposed, as we are strongly bound to form=« 
that the reign of George the Fourth may be prosperous and long. 
The ways of Heaven are inscrutable, without doubt; and often 
wisely eon and baffle the pride and confidence of human expec. 
tation ::yet may we not, in this case, to our wishes add our hopes? 
Our Sovereign has 4‘ honoured his Father and his Mother;” ma 
we not-humbly trust that ‘* his days will be long in the land whi 
the Lord hath given him ?” 

Gentlemen, I ask pardon for having addressed you at such 
length. I am well aware that your allegiance does not need to be 








202 Baron Smith’s Charge, Se. [10 


excited. But it has seemed to me, that in a moment like the pre- 
sent, by giving yar thus in public, to a deep and genuine 
loyal feeling, if I contribute nothing to the accomplishment-of a 
good, I at least incur no hazard of doing any harm. 

Gentlemen, I thank you for the patience on which you have 
allowed me to draw so largely; and now dismiss you to better em- 
ployment than that of listening to me. 
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INTRODUCTION. 





] x such enlightened times as the present, and in the midst of a pro- 
found peace, one might expect that such an important affair as the 
Reformation of Weights and Measures should occupy the discus- 
sion of a Committee, selected not from one nation only, but from all 
civilized, or at any rate from all European nations. 

With respect to a Calendar, the greater part of Europe was deter- 
mined to have but one language. Why then not act the same by 
weights and measures? If the former be advantageous, there can 
be'no doubt of the advantages of the latter. 

“The prodigious number of measures in use, not only among 
different people, but in the same nation; their whimsical divisions, 
inconvenient for calculation, and the difficulty of knowing and 
comparing them ; finally, the embarrassment and frauds which re- 
sult from them in commerce ; cannot be observed without acknow- 
ledging that the adoption of a system of measures, of which. the 
uniform divisions are most easily subjected to calculation, and which 
are derived in a manner the least arbitrary from a fundamental mea- 
sure, indicated by nature itself, would be one of the greatest ser- 
vices which science and government can render to the human race. 
A people who should adopt such a system of measures, would 
unite to the advantage of gathering the first fruits of it, that of see- 
ing their example followed by other nations, of which it would thus 
become the benefactor. For the slow but irresistible empire of 
reason, at length overcomes all the national jealousies and obstacles 
which oppose themselves to an advantage that would be universally 
felt.” Pond’s translation of Laplace’s System of the World, 1809 ; 
vol. ks p. 152, &e.) 

After the example set in France, it seems hardly credible that, out 
of such a multitude of feet of different lengths adopted in various 
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parts of Europe, the English foot should be seriously selected to 
be the standard of length. 

The adoption of such a unit would surely not furnish a proof 
“that the enlightened men of all countries compose only one fami- 
ly,” nor could it be considered as “ the pledge of a close union 
between the nations themselves.” Instead of using sophistry to 
vilify the French metrical system, how much better would it be 
tohonorably propose a fair inquiry concerning it? It is of no use to 
excuse the imperfections of an arbitrary system by attributing pre- 
judices to the illiterate, while the adoption of Fahrenheit’s absurd 
scale affords an instance of prejudice belonging only to those who 
might be supposed superior to it, Neither is it of any use to 
“congratulate the public upon the probability of having this business 
managed agreeably to the principles of common sense,” nor to state 
that a system founded on mere caprice “ is calculated to satisfy the 
philosopher.” No well-meaning man in his senses can be satisfied 
with a system founded on partiality. 

More than a century ago our great philosophers and philanthro- 
pists Locke and Wilkins proposed for a universal standard measure, . 
the length of a pendulum vibrating, in a given latitude, vulgar 
seconds, 86400 times in a day. ‘The chief objection to this is, that 
of founding a system of measures, which ought to be decimally 
divided, upon a sexagesimal division of time, which is arbitrary, 

But perhaps this proposal, which is susceptible of improvement. 
in these more enlightened times, is to give place to one more arbitra- 
ty; namely, that of an arbitrary division of measures, arbitrarily 
derived from an arbitrary division of time. ; 

It is to be hoped that a system so whimsically built, will give 
place to one fit for commerce and philosophical communication, 
and that ‘can with propriety be adopted by the rest of Europe, 
If the reverse should happen, perhaps England will have the morti- 
fication to see all its neighbouring nations united in adopting a 
more perfect system, from the benefit of which it would be thus 
excluded. 

It would not be wondered at if masters of academies, were 
to rail against a system, which, following a decimal progression, 
would so much abridge calculations as to cause considerably less 
time and expense to be devoted to the arithmetical education of 
youth. 

However, if the rejection of the French metrical system. be 
really founded on an inaccurate measurement of a quarter, meridian, 
and not on private interest or national jealousy, the following 
hints are humbly offered to the consideration of philanthropists by 
a well-wisher to his country and ta,the world. ‘ 
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laid down merely as a foundation on which to build the proposed 
system. 
Time Table. 
100 seconds=1 minute. 
50 minutes=1 hour. 
100 minutes=2 hours=1 chrone.* 
20 hours=10 chrones=1 day. 


Division of the Quadrant. 


Since in geometry the right angle is made the standiird with 
which to compare all other angles, it is buat following the same 
-aystem to express parts of right angles by decimal fractions, consi- 
dering the right angle as the “ unity of angles.” . 

Hence 100 seconds=1 minute. 
100 minutes=1 grade. 
100 grades=1 right angle. 


Division of the Scale of the Thermometer: 


The most simple division is that, where the distance from melt- 
ing ice to boiling water is divided into 100 equal parts, which are 
numbered from melting ice. 


These equal parts may be called grades, to distinguish them from 
degrees. 


he above scale has been called centigrade. 


Universal Meridian. : my 


Since the sun arrives af any place before it arrives at the west- 


wiird’of that place, it is evident that the hours are naturally marked 
‘On ‘the!'terrestrial globe from west to east, and consequently that 
the Yongitude should be reckoned from west to east oly. ~ 

If there were but one island on the globe, it would be natural to 
choose the most western point of that island for a meridian, from 
whith'to reckon the longitudes of the places contained in it, 

inthe’ same manner, if there were several islands on the globe, 
it would be natural to choose for a meridian the most western 
point of the largest island. — 

Since then Cape Verd is the most western point of our largest 
island (the great eastern continent), it seems most natural to draw 
through this point our universal meridian. ; 

Remark.—Franceis the first land, to the eastward of this meridian, 
affording an arc ofa meridian intersected by a mean parallel of latitude. 

This consideration makes the choice of meridians, for the deter- 
mination of the metre, appear the least arbitrary. 
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Tue Britisn Metre, &c. 


The two chief units, which nature offers for measures of length, 
are the length of the simple pendulum and that of the terrestrial 
circumference. 

The adoption of the length of a simple pendulum as a unit has 
been objected, to because it as founded upon two heterogeneous 
principles, gravity.and time. But if the pendulum produces the 
only unequivocal standard that can be obtained, this latter conside- 
ration preponderates. Because the length of the pendulum would 
be influenced by different numbers of vibrations in equal times and 
by different latitudes, the length of that simple pendulum may be 
chosen which at the equator vibrates 100000*seconds in'a day, 
being the least arbitrary number. Yet even this length wouldlése 
the advantage of uniting with the divisions ofa gteat' cwéle‘umthe 
globe, an advantage so important to the navigator. 

The simple pendulum, whose vibrations are seconds, or decimal 
parts of a minute, may be called the decimal pendulum. 

As decimal parts of @ minute are its least arbitrary division, its 
aliquot parts are the -tiext less so, 

A simple pendulum, whose vibrations are aliquot parts of a mi- 
nute, may be called an aliquot pendulum. 

Of all the measures of length, the most important to man is the 
circumference of the globe which he inhabits. The decimal divi- 
sion of the quadrant has been accordingly applied to the distance of 
the pole from the equator. Of these decimal measures, the great- 
est portable one has been adopted as a standard, which has been 
denominated the metre. 

But because this length may not be determined with sufficient 
precision, and the length of a simple pendulum may be. Jess pi 
vocal, that aliquot pendulum, whose equatorial length .approaches 
nearest to it, may be chosen. The pendulum fulfilling this.condition, 
may be called the metrical pendulum. 

This makes 86 vibrations in a minute, or 86000 in a day. 

Hence the unit of measures of length would = the length of that 


-simple prc which, at the equator, makes 86. vibrations) in a 
a 


dec minute ; being the nearest entire number of. vibrations, to 
cause it to approximate a decimal part of the distance .of the pole 


,,from the equator. 


* The. above length, which may be called the ell, or British metre, 
when reduced to the level of the sea, to a vacuum, and tothe tem- 
perature of melting ice, = about 9997997 of the French metre, = 
about .39°3748, or 39% nearly, English inches ; the French metre 
bemg supposed = 3938272, 

It has been proposed to take for a standard the length of that 
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simple pendulunt, which-at 6400 vibrations in 
a day, at @ cert in ieight above the level of the sea, and at a cer- 


Se ah ERT ye ABS lym, 
An argument should be shown ‘why. this: number, which is 
founded upon,gn arbitrary division of time, is to be preferred to any 
other number. Lf 0 degrees of latitude be chosen, it seems but 
following the same system, to choose O.measures in height and 0 


9 of temperature, . 
e number 86000, which is the daily number of vibrations 
made by thé ametrieak pendulum, is, less arbitrary than 86400, and 
the length off the; pendulum approaches nearer to the le of the 
Frenehianetre::determined by actual measurement, the difference 
pane it and the French metre being only about =, of the 

tter. , 

The equatorial length of an aliquot pendulum making 1 vibra- 
tion more or less than 86 in a decimial minute, would amount to 

than the error of 13 English statute mile upon a nonagesimal 

deg, which has been estimated at between 49 and. 69} of these 
miles. Consequently such a pendulum cannot be metrical. 

From the proposed ell, or British metre, may be derived the 
following tables, which .would. be equally. suitable to the French 
metrical system, should the latter be preferred. 


Universal Long Measure. 


100 digits=t ell; 

100 ells=1 stadium. 

100 stadiums=1 league, 10 of which may be esti- 
mated 1. mean grade of latitude, or hundredth part of the distance 
of the pole from the equator. 

Upon the above table as a foundation may beerected; by a 
slight alteration, that of 


British Long Measure. 


By diminishing the inch by about 2, and the pole by about 1) 
inch, the British table of Long Measure would then be as follows : 


10 digits=4 inches=\ hand. 
80 digits= 12 inches=1 foot. ; 
90 digits==S inches=1 yards)», « 
100 digits=40 pde= es , 
5 ells=200 inches=1 pole. 
100 ells=20 poles=1 stadium. 
2 stadiums=40 poles=1 furlong. 
= 96 stadiames® longs=1 mile. .. 
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This table possesses: theadvantage of uvitiag the English portable 
and itinerary measures of length, namely, the me on ‘of the 
yard and mile. At present the link of a chain=733> inches. 

Actorditig to the plan proposed, “+ 

1 furlong = 1000 links=8000 inches. 
1 chain= 100 links=800 inches. 
1 pole=25 links=200 inches. 

1 link=8 inches . 


Thus by a slight alteration of the inch and pole, the British 
measures of length might assume universality, by consisting of 
multiples of reputed decimal parts of the terrestrial quadrant. 


Universal Square Measure. 


100 square ells= 1 are. 
100 ares=1 square stadium, &c. 


Upon this and the proposed table of British Long Measure 
may be founded that of 


British Square Measure. 


25 square ells=1 perch, or square pole. 
100 square ells=4 perches=1 are. 

10 ares=40 perches=\ rood. 

40 ares=4 roods=} acre. 


Universal Cubic Measure. 


1,000,000 cubic digits=1 cubic ell, &e. 


British Cubic Measure. 


1000 cub. digits=—64 cub. inches=\ cub. hand. 
27,000 cub. digits=27 cub. hands=\ cub. foot. 
1000 cub. hands=64,000 cub. inches=A cub. ell. 


Unicersal Measure of Capacity. 


The cube of 10 digits may be considered as the unit of measures 
of capacity, which may be called the quart and = about 61-0457, or 
61); nearly of the present cubic inches. 

100 pills | quart, 
100 quarts i hectolitre, &c. 
As the proposed quart or cubic hand is between the present 


wine and ale quart, it may be @omsiderethas the foundation of 
VOL. XVI. am. NO. XXXII. Oo 
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British Measure of Capacity. 


By assuming 40 of these quarts=1 bushel, which would then be 
between the present corn and coal bushels, and increasing the beer 
hogshead by about a pint, the table would be as follows : 


50 jells=1 pint. 
100 jills=2 pints=1 quart. 
4 quarts=1 gallon. 
10 quarts= | peck. 
40 quarts=4 pecks=1 bushel. 
100 quarts=10 pecks=1 hectolitre. 
250 quarts=25 pecks=1 hogshead. 
500 quarts=2 hogsheads=1 butt. 
25 Teshtle=st butts=1 load, or cub. ell. 


If the firkin were made=the proposed bushel, it would then be 
between the present ale and beer firkins. 

If the gallon were derived from the proposed bushel in the usual 
manner, the table would proceed thus : 


5 quarts=1 gallon. 
10 quarts=2 gallons=1 peck. 
40 quarts=8 gallons=1 bushel, or firkin. 
250 quarts=50 gallons=\ hogshead. 
500 quarts= 100 gallons=1 butt. 


Universal Weights. 


The gramme or weight of a cubic digit of distilled water, at its 
maximum of density, may be considered as the unit of weights, and 
= about 15°434745, or nearly 154 troy grains. 


100 centigrammes=1 gramme. 
100 grammes=1 quartern. 
100 quartens=1 todd. 

100 todds=1 ton. 


Upon this system may be founded that of 


British Weights. 


’ By assuming 400 grammes=1 pound, this pound, would=about 
6173,2,troy grains, which would then be between the present troy 
and avoirdupois pounds, Then-by diminishing the troy grain by 
about -3,5.,, the table would be as follows : 


16 grains=1 gramme. 
25 grains=} dram. 
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400 grains=25 grammes=1 ounce. 
100 grammes=4 ounces= 1 quartern. 

4 quarterns= 16 ounces=1 pound. 
100 quarterns=25 pounds=1 todd. 

4 todds=100 pounds=1 hundred wi. 
100 todds=25 hundred wts.=1 ton. 


If the names gramme and dram be thought too much alike in 
sound, the latter may be omitted, or the former may be fresh 
named, 

If the proposed hundred weight be objected to, 5 todds may be 
assumed=1 quintal, 20 of which would= the SS rapheal ton. 
This quintal would not be 2 avoirdupois pounds less than the 
present hundred weight. Indeed it may perhaps be better to avoid 
the name of hundred in weight to prevent its being confounded 
with that of hundred in numeration. 

The apothecaries’ weights might remain the same; the apothe- 
caries’ grain being about “965. 5. of the proposed grain. 

But as it would be more ‘simple to have but one system of 
weights, even the apothecaries’ weights, if thought proper, may be 
very gradually destroyed, by first taking away the pound and com- 
puting by tens, hundreds, &c. of ounces; afterwards, taking away 
very gradually, one by one, the ounce, dram, and scruple in the 


same manner, leaving only the grain, which. might be ultimately 
exchanged for one built upon a universal basis. 


Universal Coins. 


The weight of 10 grammes in copper may be considered as the 
unit of coius, which may be called the cent. 


100 cents=1 dollar (in silver). 
Alloy of metals= 


If the present halfpenny might pass for the proposed cent, and 
the present shilling for 25 cents, the table of 


British Coins 
Might be as follows : 


2 farthings=1 cent. 

2 cents=1 penny. 
25 cents=124 pence=1 shilling. 
100 cents=4 shillings=1 dollar. 

5 dollars=1 pound, or sovereign. 


‘The increase of 1 halfpenny upon a shilling would not be so 
great an alteration as the old dollars underwent, namely, from 5 


shillings to 5s. 6d. 
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CONCLUSION. © 





It has been said that the main object of fresh legislation is 
not to make changes but to prevent changes. 

Perhaps the system here proposed would not be a greater 
change than that built upon the English foot; and it is certainly 
better to build upon some foundation than upon none at all. 

The alteration of the 12th part of a foot to the 10th would 
increase the inch by 3 part. : 

The alteration of the inch here proposed would only diminish 
it by about its 64th part. 

The other alterations would be as follow: 

The pole to be diminished by about 1} inch, 

The beer hogshead to be increased by about a pint. 

The troy grain to be diminished by about. ->5,. 

The quintal, or hundred weight, to be diminished ‘by about 
1} avoirdupois. pounds, which is not so great an alteration as 
from 112 to 100. 

All the other measures and weights here proposed to the 
British nation would be either medium ones, thatis, between 
two others of the same name, or customary derivatives. 

These proposed measures and weights, being multiples of 
universal ones, are easily reducible to them. 

After this slight reduction, which may in a great measure be 
done away with, by stamping on each British measure its value 
in universal ones, the calculations required would proceed accor- 
ding to the law of simple integral numbers. 

Thus the same figures which express 2,985 ells would also ex- 
press 29 stadiums, 85 ells. 

34 quarts and 69 jills would =3,469 jills, 587 tons would= 
5,870,000 quarterns. 

If the price of any article be 5 dollars per hectolitre, this is 
5 cents per quart, 17 dollars per todd=17 cents per quartern 

These are advantages not to be derived from measures and 
weights not decimally divided. 

es mere uniformity is far from being the only requisite, 
unless it coincides with the scale of our arithmetic. 

As this division excludes all. the trouble of reduction from one 
denomiation to another, to object to it is as unreasonable as.to 
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object to the same division in the abstract numeration, already 
— by all civilised nations. 

ow absurd would it be, instead of issuing bank notes of 5, “ 
20, 50, &c. pounds sterlipgpas-at present, to issue those of 6, 7,8 
12, 16, &c. If this colt absurd in the numeration of pounds 
sterling, to adopt a similar plan must be equally absurd in the 
numeration of any thing else. 

The method of computing by the dozen, its 6 score derivatjve 
and, various, other denominations, which do! ‘not*confofnr ‘to ‘the 
decimal scale of numeration, should. be avaided-aleogethér;” except 
measutes,w hich; may be made use of ta: incorporate thes aes al 
ones, with those already, received. d isd osds egnsrs 

If cloth were, sold..by, square measure; the ‘mistakes wrists 5 MHAe 
different, wadths would be avoided. nousish 

The use of heaped measures of capacity rhe be abanddtiéd?' 

No.two or more, measures, weights, or:coms should; if postible, 
have the same name, this being an irregularity whieh’ breeds ebrifa-" 
sion. 

But as this irregularity does now ‘exist, whab ari exelent p- 
portunity is afforded for the introduction of mediimm meagre’ dnd 
weights, which it _is:as;easy to\regulate by a’ universal and se 
tific anit as by mere prejudice. 

Agreeable, to. this proposed reformation of: the Britis stem, 
other nations might reform their measures and weiglits' by optittg 
such multiples of the universal ones as approach nearest to those 
already adopted by them. 

All these arbitrary multiples. may, inthe course of time, become - 
obsolete; so, that, .dtimately, the universal> onés ouly ‘fenifitiing, 
the measures and weights of each nation would -be olike: 


weisni oj} ¢ uu, 
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(8 IGENTLEMEN; 6 
Sitonr 4s the intervalois since I,Jast met you in’ this plate ona 
similar o¢casion, the events which have filled up that interval have 
not’been unimportant. ‘The. great moral disease which we then 
talked’ of as gaining ground.on the community, Has, sinee that 
pétiod, ‘arrived at; its most extravagant height ; and, ‘since’ that 
petiod also’ remedies~ have been. applied to it, if not of permanent 
Cure, at least of temporary mitigation. 

“Gentlemen, with respect to these remedies, I mean with respect 
td" the ‘transactions of thedast. short, session of Parliament, previous 
td ‘the dissolution, I feel that it is my,duty, as your Representative, 
to Yender ‘to you some account of the part which I took‘in that 
assembly to which you sent me 4 [ feel it my duty, also, as 2: member 
‘of the Govertiment by-which those measures were advised. ‘Upon 
Octasions of such trying .exigency. as. those which we have lately 
‘ekperienited; T-hold. it .to be ot 4 yery essence of our free and 
“popular” Constitution, that aa.unreserved interchange ‘of sentiment 
“shout take-place between the, Representative and his Constituents : 
‘ahd #4 aecidentally:happens, that he who addresses you 28: 
*Rep itive; ‘stande ajso.in the situation of atesponsible ‘adiviser 
‘OP the Crown, Precognise, in that more rare occurrence; a fiot Jess 
“Birikitig’ or tess: valuable, peculiarity of that Constitution’ ‘ander 

which we have the happiness to live; by which 2 Minister ofthe 

"Ef WA Ke broughe into contagt with the great body of the Geinmu- 
myyone the porsing cf. xbe King, is showy to be a Patt of the cer- 

ite the pedp ranibsezory add he. . Bo a1 te s iss 

Gentlemen, it has been one. advantage of the trafsa¢tiond of the 

last session of Parliament, that while they were addressed to meet 
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the evils which had grown out of charges heaped upon the House 
of Commons, they have also, in a great measure, falsified the 
charges themselves. 

I would appeal to the recollection of every man who now hears 
me, of any the most careless estimator of public sentiment, or the 
most indifferent spectator of public events, whether any country, 

in any two epochs, howeyer distant, of its history, ever presented 
such a contrast with itself as this country, in November, 1819, and 
this country in January, 1820? What was the situation of the 
country in November, 1819 ?—Do I exaggerate when I say, that 
there was not a man of property who did not tremble for his 
sessions ? that there was not a man of retired and peaceable habits, 
who did not tremble for the tranquillity and security of his home ? 
that there was not a man of orderly and religious principles, who 
did not fear that those principles were about to be cut from under 
the feet of succeeding generations ? Was there any man who did 
not apprehend the Crown to be in danger? Was there any man 
attached to the other branches of the Constitution, who did not con- 
template, with anxiety and dismay, the rapid and, apparently, irre- 
sistible diffusion of doctrines, hostile to the very existence of Par- 
liament as at present constituted, and calculated to excite, not 
hatred and contempt merely, but open and audacious force, espe- 
cially against the House of Commons ?—W hatis, in these respects, 
the situation of the country now ? Is there a man of property. who 
does not feel the tenure by which he holds his possession to have 
been strengthened ? Is there a man of peace who doesnot feel his 
domestic tranquillity to have been secured? Is there a man of 
moral.and religious principles, who does not look forward with better 
hope to see his children educated in those principles ?. who dogs 
not hail with renewed confidence the revival and re-establishment 
of that moral and religious sense, which had been attempted to be 
obliterated from the hearts of mankind ? ” 
Well, Gentlemen, and what has intervened, between the twe 
periods? A calling of that degraded Parliament, a meeting of, that 
scoffedeat,and derided House of Commons, a coneurrence of those 
three branches of an imperfect Constitution, not,ene of ; which, if 
we are to believe the Radical Reformers, lived in the hearts,,or 
swayed the feelings, or commanded the respect of the nation; but 
which, despised as they were while in a state of separation. and 
inaction, did, by a co-operation of four short weeks, restore order, 
confidence,.a reverence for the laws, and a just sense of theig.own 
legitimate, authority. uly 
Amoather event, indeed, has ‘intervened, in itself.of..a most. pawn- 
ful nature, but powerful, in aiding-and ‘confirming the ampressions 
which, the, assembling and the proceedings of Pasliament . were 
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calculated to produce: I mean the loss which the nation has sug. 
tained by the death of a Sovereign, with whose person all that is 
venerable in Monarchy has been identified in the eyes of successive 
gemerations of his subjects ; a Sovereign whose goodness, whose 
years, whose sorrows and sufferings must have softened the hearts 
of the most ferocious enemies of kingly power, whose active vir. 
tues, and the memory of whose virtues, when it pleased Divine 
Providence that they should be active no more, have been the 
guide and guardian of his people through many a weary and many 
a stormy pilgrimage; scarce less a guide, “and quite as mucha 
geardian, in the cloud of his evening darkness as in the bright. 
ness of his meridian day. 

That such a loss, and tMe recollections and reflections naturally 
arising from it, must have had a tendency to revive and refresh 
the attachment to Monarchy, and to root that attachment deeper 
in the hearts of the people, might easily be shown by reasoning; 
but a feeling truer than all reasoning anticipates the result, and 
renders the process of argument unnecessary. So far, therefore, 
has this great calamity brought with it its own compensation, ani 
conspired to the restoration of peace throughout the country, with 
the measures adopted by Parliament. 

Aad, Gentlemen, what was the character of those measures? 
The best eulogy of them I take to be this : it may be said of them, 
as has been said of some of the most consummate productions of 
lmerary art, that though no man beforehand had exactly anticipa- 
ted the scope and the details of them, no man, when they were laid 
befere him, did not feel that they were precisely such as he would 
himself have suggested. So faithfully adapted to the case which 
they were framed to meet, so correctly adjusted to the degree and 
nature of the mischief which they were intended to control, that 
while we all feel that they have done their work, I think none will 
say there has been any thing in them of excess or super ion. 

We were loudly assured by the Reformers, that the test 
throughout the country by which those who were ambitious of 
seats in the new Parliament would be tried was to be, whether 
they had supported those measures. I have inquired, with as 
much diligence as was compatible with my duties here, after the 
proceedings of other elections, and I protest I know no phce yet, 
besides the hustings of Westminster and Southwark, at which that 
menaced test estions put to any Candidates. To me, indeed, it 
was not put as a test, but objected as acharge. You know how 
that charge was answered: and the result is to me a majority of 
1800 out of 2000 voters upon the poll. 

But, Gentlemen, though this question has not, as was threaten- 
ed; been the watch-word of popular elections, every other 
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effort has, nevertheless, been industriously employed, to persuade 
the people that their liberties have been essentially abridged by the 
regulation of popular meetings. Against that one of the measures 
passed by Parliament it is that the attacks of the Radical Reform- 
ets have been particularly directed. Gentlemen, the first answer 
to this averment is, that the Act leaves untouched all the constitue 
tional modes of assembly which have been known to the nation 
since it became free. We are fond of dating our freedom from 
the Revolution : I should be glad to know, in what period since 
the Revolution (up to a very late period indeed, which I will 
specify), in what period of those reigns growing out of the Revo- 
lution I mean, of the first reigns of the House of Brunswick, did 
it enter into the head of man, that such fneetings could be holden, 
orthat the Legislature would tolerate the holding of such meet- 
ings, as disgraced this kingdom for some months previous to the 
last session of Parliament ? When, therefore, it is asserted, that 
such meetings were never before suppressed, the simple answer iss 
were never before systematically attempted to be holden. 

I verily believe, the first meeting of the kind that was ever 
attempted and tolerated (I know of none anterior to it), was that 
called by Lord George Gordon, in St. George’s-fields, in the 

eat 1780, which led to the demolition of chapels and dwelling- 
uses, the breaking of prisons, and the conflagration of London. 
Was England never free till 1780? Did British liberty spring to 
light from the ashes of the metropolis? What! was there no 
freedom in the reign of George the Second? None in that of 
the First ? None in the reign of Queen Anne or of King 
William? Beyond the Revolution I will not go. But I have 
always heard, that British liberty was established long before the 
commencement of the late reign; nay, that in the late reign 
(according to popular politicians) it rather sunk and retrograded ; 
and yet, never till that reign was such an abuse of popular meet- 
ings dreamt of, much less erected into a right, not to be ques- 
tioned by Magistrates, and not to be controlled by Parliament. 

Do I deny, then, the general right of.the people to meet to 
petition, or to deliberate upon their grievances? God forbid! 
But social right is not a simple, abstract, positive, unqualified 
term. Rights are in the same individual to be compared with his 
duties ; and rights in one person are to be balanced with the rights 
of others. Let us take this right of meeting in its most extended 
construction and most absolute sense. The persons who called 
the meeting at Manchester tell you, that they had a right to collect 
together countless multitudes, to discuss the question of Parlia~ 
mentaty Reform: to collect them when they would, and where 
they would, ‘without ‘consent of Magistrates, or concurrence of 
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pee or reference fo the. comfort foe ay amc the 

jouthdod. “May not ‘the peaceable, the industrious -inhabi- 
eabet miaiclioier 4y, on the other. hand,.+ J havea right:to, 
quiet in my house; ‘I have’a right to carry on my. manufactory,ion, 
which ‘not thy’ existefce only, and that of my chaldren, . but that of, 
noyioworkmeén’ anit their ‘mumerous families depends. . 5 have. 
right to ‘be protected in the exercisés of this my.lawful calling,.; & 
havea'vight td be protected, not against violence and: plunderienly,, 
against fire and sword, but against. the terror,of these calamities, 

and@ gaitst’ the risk of these inflictions ; against: the.,intimidatien, 
orsseduction Of my workmen ; against. the. distraction, of -thefi 
atvéntion, ‘and* the mterruption’ of that industry, withqut which: 
néither ‘they nor I catgain our livelihood. . I call upon ,the,daws) 
tocafford' ‘yne that protection ; and if the laws ip.this,icountry: 
¢atinot ‘afford’ it, depend-upon it, I and my manufactures,-musti 
entiprate ‘to some ‘countty where they can,” Heresis.a conflict of, 
righitsy between which, what: is the detision ? Which. af the two 
claims*is'to'pive ‘way ? Can any reasonable being doubt? Canany; 
honest’ mart hesitate ?. Let private , justice, or public .expediency’ 
dedide}'and can the decision by possibility be other than thatithe. 
peaceable and itidustrious ‘shall be protected, the turbulent and 
mischievéus put down ? ; Sa ee eae 7 dora 

. ‘Bat what similarity is thete between tumults such as. these,and: 
an ‘orderly meeting, recognised by the law for all legitimate. pur- 
posts of discussion or petition’? God forbid that, there shouldinet: 
be modes of assembly, by which ‘every class of ; this. greatonaxion 


may be’ brought together, to deliberate .on any mattersconnected 


witlt their interest and their freedom. If is, however,,an inverdion! 


of the? iatural’‘ofder of things, it is a disturbance, of , the . settled); 
courte'of sdciety,” to represent discussion as every thing,, andthe, 


ordittary' ectupations of life as nothing. Lo prorect the, paacaable: 


in their ordinary occupations is as much the proyinee, of ,the-lawieg > 


as t0 provide opportunities of discussion for every purpose to, whieh 
it is necessary and.properly applicable. _Thelaws do. boths, but it 


is nO? part'of thé contrivance of the laws that immense. multitudes 
should wantonly be brought together, month after month.and' day 


aftes day,““where the bringing together of a multitude is, of itself, 
the soutce of terror and of danger. 


T6is Ao part OF the, provision of the laws, nog. is it in,the_spitit::. 


of themy ‘that such’ multitudes should be brought, together ,at.the 


will 6f"utiduthorised ‘atid irresponsible. jndividuals,..changing the © 
sceri@f' theeting as may’ suit, their caprice or.conyeniences and. » 
i ere eee property, nar cen accel | 


fe where 

THE spi other; way, tt 
is, if’ nwiysd “eXpress myself, eminently a spirit of corpogation. 
Counties, parishes, townships, guilds, professions, trades and call- 


t of ‘the’ law goes directly the 
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ings, fotiti 80 fiany locdl ang political aubdivisions into, which’ she 
people of “En are digtributed by the law ;, and the pervading 
prinviplé of ‘the wholé'is ‘that of vicinage or neighbourhood johy 
which each ‘tian isfeld to ‘act under the view_of his neighboutds 
tolemd his’aid to’themi, t6 borrow theirs; to share. their counciley 
theit’ duties, and their biifthens ; and to bear with them his shdte: 
of resporisibility forthe: acts of any of the members of the commmby: 
nity ‘of ‘which: he ‘forms 4 part. (Bas 
Observe; I aii not speaking here of the reviled and discredited: 
statute’ law'only,; bat of that verierable common law to which our: 
Reformers aré $6 fond of appealing on all occasions, against thes 
statute’ law! by which it is modified, explained, or, enforgedsr 
Guided by the'spirit of the one, no less than by the letter ofthe 
others’ what min is there in this country who .cannot point. out: 
theportion of society to which hé belongs ? If injury is sustaineds- 
uport whom is the injured person expressly entitled to come for.- 
redtess ? Upon the hundred, or the division in which he has sué- 
tainted the injury.” “On‘what principle ? On the principle, that ae 
the individual’ is Amenable to the division of the community éo: 
which he specially belongs, so neighbours are answerable for each- 
other. » Just laws, to be sure, and admirable equity, if a stranger 

is to collect a mob which is to set half Manchester on fire, anid 
the‘turnt half is to come upon the other half for indemnity, -while. ; 
the' strange? poes off a the stage unquestioned, to excite the like 
tumult; ‘and produce the Jike danger elsewhere. ad 

Phat'such was the nature, such the tendency, nay, that such, ie, 

all- human probability, might have been the result of meetingBy« 
likeehut’of the 16th’ of August, who candeny ? Who that, weighs}o 
ally the°particulars of that day, compating them, with the tumorgos 
and the ‘threats'that preceded it, ‘will dispute that such might haver> 
been thetesult ‘of that very day’s meeting, if that meeting, $0 vey n 
legally ‘assémbled, ‘had‘not, by the happy decision of the magis » 
trates; been so very illegally dispersed ? " y7s289990 
It sisy therefore, notin consonance, but in ‘contradiction,to the : 
spitiPof' the law, that such meétings have been holden. The lays» 
preseribes*a ‘¢drporate’ character. ‘The callers, of, these _meetings,} « 
haveoalways studiously avoided it. “No’summons of freeholdertye-s 4: 
none of freemen—none of the inhabitants of particular. plagesiog 
parish¢s—ho''ackhbwledgethent of local or political classificatigh. io 
Justiéoiat the beginning Of the French Revolution; the first workie, 
of the Rekititiers: was tv Idosen every €stablished political selagjioms>: 


eveby Tegal "holditip “of mints man, to destroy every. corp ixit 
to dissolve” every! Stibsisting ‘cfass of Dad? and. to. tedyce £At. 90 
natién int itflividdats, in dydeF)“atterwards, to corks s 
mtoWAGbse 9109 10 via & imac ell eee x) hd ial a 
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Let no person, therefore, run away with the notion that these 
things were done without design. ‘To bring together the inha- 
bitants of a particular division, or men sharing a common fran- 
chise, is to bring together an assembly, of which the component 
parts act with some respect and awe of each other : ancient habits, 
which the Reformers would call prejudices, preconceived attach. 
ments, which they would call corruption, that mutual respect which 
makes the eye of a neighbour a security for each man’s good con- 
duct, but which the Reformers would stigmatise as a confederac 
among the few for dominion over their fellows—all these things 
make men difficult to be moved on the sudden to any extravagant 
and violent enterprise. But bring together a multitude of indi- 
viduals having no permanent relation to each other, no common 
tie, but what arises from their concurrence as members of that 
meeting—a tie dissolved as soof as the meeting is at an end: in 
such an aggregation of individuals there is no such mutual respect, 
no such check upon the proceedings of each man from the awe 
of his neighbour’s disapprobation ; and if ever a multitudinous 
assembly can be wrought up to purposes of mischief, it will be 
an assembly so composed. 

How monstrous it is to confound such meetings with the 
genuine and recognised modes of collecting the sense of the English 
people! ‘Was it by meetings such as these that the Revolution 
was brought about, that grand event to which our antagonists are 
so fond of referring 2? Was it by meetings in St. George’s fields? 
in Spa-fields? in Smithfield ? Was it by untold multitudes col- 
lected in a village in the north ? No—it was by the meeting of 
corporations in their corporate capacity—by the assembly of re- 
cognised bodies of the State—by the interchange of opinions 
among portions of the community known to each other, and ca- 
pable of estimating each other’s views and characters. Do we want 
@ more striking mode of remedying grievances than this ? Do we 
require a more animating example? And did it remain for the 
Reformers of the present day to strike out the course by which 
alone Great Britain could make and keep herself free ? 

Gentlemen, all power is, or ought to be, accompanied by re- 
sponsibility. Tyranny is irresponsible power. ‘This definition 
is equally true, whether the power be lodged in one or many; 
whether in a despot, exempted by the form of government from 
the contro! of law, or ina mob, whose numbers put them beyond 
the reach of law. Idle, therefore, and absurd, to talk of freedom 
libeny a -_ domineers! Idle, therefore, and absurd, to talk of 

i » when you hold your property, perhaps your life, not in- 
deed at the nod of a darseni ate gpg! arene he inflamed, and 
infuriated populace! If, therefore, during the reign of terror at 
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Manchester or at Spa-fields, there were persons in this country who 
hada right to complain of tyranny, it was they who loved the Con- 
stitution, who loved the vate. but who dared not utter.their 
opinions or their wishes until their houses were barricadoed, and 
their children sent to a place of safety. That was tyranny! and, 
so far as the mobs were under the control of a leader, that..was 
despotism ! It was against that tyranny, it was against that. des- 
tism, that Parliament at length raised its arm. 

All power, I say, is vicious, that is not accompanied by propos- 
tionate responsibility. Personal responsibility prevents abuse 
of individual power ; responsibility of character is the security 
apinet the abuse of collective power, when exercised by bodies 
of men whose existence is permanent and defined. But strip 
such bodies cf these qualities, you degrade them into multitudes, 
and then what security have you against any thing that they may 
do or resolve, knowing that from the moment at which the meet 
ing is at an end, there is no human being responsible for their 
proceedings? ‘The meeting at Manchester, the meeting at Bir- 
mingham, the meeting at Spa-fields or Smithfield, what pledge 
could they give to the nation of the soundness or sincerity of their 
designs ? The local character of Manchester, the local character of 
Birmingham, was not pledged to any of the proceedings to which 
their names were appended. A certain number of ambulatory tri- 
bunes of the people, self-elected to that high function, assumed the 
name and authority of whatever place they thought proper to select 
for a place of meeting ; their rostrum was pitched; sometimes here, 
sometimes there, according to the fancy of the mob, or the pa- 
tience of the Magistrates ; but the proposition, and the proposer, 
were in all places nearly alike ; and when, by a sort of political 
ventriloquism, the same voice had been made to issue from half- 
a-dozen different corners of the country, it was impudently as- 
sumed to be a concord of sweet sounds, composing the united 
voice of the people of England. 

Now, Gentlemen, let us estimate the mighty mischief that has 
been done to liberty by putting down meetings such as I have 
described. Let us ask, what lawful authority has been curtailed ; 
let us ask, what respectable community has been defrauded of 
its franchise ; let us ask, what municipal institutions have been 
violated, by a law which fixes the migratory complaint to the spot 
whence it professes to originate, and desires to hear of thegrie- 
vance from those by whom that grievance is felt; which leaves 
to Manchester as Manchester, to Birmingham as Birmingham, \to 
London as London, all the free scope of utterance whichthey have 
at any time enjoyed, for making known their. wants, their feelings, 
their wishes, their remonstrances ; which leaves to each ofthese di- 
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visions its separate authority ; t6 the union: of all, or of many of 
them, the aggregate authority of such a consent and co-operation ; 
but which denies to an itinerant hawker of grievances the power 








of stamping their names upon his wares: of pretending, because 
he may raise an outcry at Manchester or af Birmingham, that he 
therefore speaks the sense of the town which he disquiets and 
enidangers ; or, still more preposterously, that because he has dis- 
quieted and endangered: half a dozen neighbourhoods in their 
turh, he is, therefore, the organ of them all, and, through: them, 
of the whole British people. 

Such are the stupid fallacies which the law of the last session 
has extinguished ! and such is the object and effect of the mea- 
sures which British liberty is not to survive ! 

To remedy the dreadful wound thus inflicted upon British 
liberty ; to restore ‘to'the’-public what the people have not lost; 
to give a'new impulse to that spirit of freedom, which nothing 
has been doné:to embarrass or restrain; we are invited to alter 
the constitution of that assembly through which the people share 
ia the legislature ; in short, to make a Radical Reform in the 
‘House of Commons. a 

It has always struck me as extraordinary, that there should be 
persons prepared to entertain the question of a change in so impor- 
tant a me of the constitution, without considering in what 
— that change must affect the situation of the other members, 

the action of the constitution itself. 

I have, on former - occasions, stated here, and I have stated else- 
where, questions on this subject ; to which, as yet, I have never 

ived an-answer. ‘ “You:whio propése to reform the House of 
Comméns; do‘you mean to restofe ‘that branch of the Legislature 
to the same state in which it stood at some former period, or do 
you miéan ‘to’ reconstruct it on new principles ?” 

Perhaps a moderate Reformer or Whig will answer, that he 
means only to restore the House of Commons to what it was at 
some former period. I then beg to ask him, and'to that question 
also I have-never yet received ‘an. answet, *' At what period of out 
_ histoty ‘was the House of Commons it: the state to which you 
wish to restore it-?” 

The House of Commons must, forthe purpose of clear argu- 
ment, be considered in two views : first, with respect-to its agency 
as a third part: in the constitution; secondly, with respect to its 
composition, in relation to its constifuetits.” As to its agency as 
a part of the Constitution, I ventaré’ to say without hazard, as I 
believe, of contradiction, that theré'is no ‘peried‘in the history of 
this country in which’ the House »f ‘Comimons will be found to 
have occupied so large a share of the fufictions of Government, 
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as at present. Whatever else may be said of the House of Com- 
mons, this one point, at least, is indisputable, that from the earliest 
infancy of the Constitution, the power of the House of Commons 
has been growing, till it has almost, like the rod of Aaton,’ ab- 
sorbed its fellows. Iam not saying whether this is or is not as 
it ought to be: Iam merely saying why I think that it cannot be 
intended to complain of the want of power, and of a due share 
in the government, as the defect of the modern House of Com- 
mons. 

Iadmit, however, very willingly, that the greater share of power 
the House of Commons exercises, the more jealous we ought to 
be of its composition ; and I presume, therefore, that it is in this 
respect, and in relation to its constituents, that the state of that 
house is contended to want revision. Well, then, at what period 
of our history was the composition of the House of Commons ma- 
terially different from what it is at present? Is there any period 
of our history, in which the rights of election were not as various, 
in which the influence of property was not as direct; in which 
recommendations of candidates were not as efficient, and some 
boroughs as close as they are now? I ask for information : but 
that information, plain and simple as it is, and necessary, one should 
think, to.a clear understanding, much more to a grave decision 
of the point at issue, I never, though soliciting it with all hu- 
mility, have yet been able to obtain from any Reformer, Ra- 
dical or Whig. 

The Radical Reformer, indeed, to do him justice, is not bound 
to furnish me with an answer to this question, bécause with Az$ 
view of the matter, precedents (except one which I shall mention 
presently) have nothing to do. The Radical Reformer would, 
probably, give to my first question an answer very different from 
that which I have supposed his moderate brother to give. He will 
tell me fairly, that he mearis not simply to bring the House of 
Commons back either to the share of power which it formerly 
enjoyed, or to the modes of election by which it was formerly cho- 
sen, but to make it, what, according to him, it ought to be, a di- 
rect, effectual Representative of the’People ; representing them, 
not as a delegate commissioned to take care of their interests, but 
as a deputy appointed to speak their will. Now to this view of 
the matter I have no other objection than this—that the British 
Constitution is a limited Monarchy; that a limited Monarchy is, 
im the nature of things, a mixed Government; but that such 2 
House of Commons as the Radical Reformer requires would, in 
effect, constitute a pure Democracy, a power, as it appears to me, 
inconsistent with any Monarchy, and unsusceptible of any limi- 
tation. ; é 
VOL. XVI. 
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I may have great respect for the person who theoretically pre- 
fers 2 Republic to a Monarchy: but, even supposing me to agree 
with him in this preference, I should have a preliminary question 
to discuss, by which he, perhaps, may not feel himself embar- 
rassed ; which is this, whether I, born as I am (and as I think it is 
my good fortune to be) under a Monarchy, am quite at liberty to 
consider myself as having a clear stage for political experiments ; 
whether I should be authorised, if I were convinced of the expedi- 
ency of such a change, to withdraw Monarchy altogether from 
the British Constitution, and to substitute an unqualified Demo- 
cracy in its stead; or whether, whatever changesI may be desi- 
rous of introducing, I am not bound to consider the Constitution 
which I find as at least circumscribing the range, and in some 
measure prescribing the nature of the improvement. 

For my own part, I am undoubtedly prepared to uphold the an- 
cient Monarchy of the country, by arguments drawn from what I 
think the blessings which we have enjoyed under it; and by ar- 
guments of another sort, if arguments of another sort shall ever be 
brought against it.—But all that I am now contending for is, that 
whatever reformation is proposed, should be considered with some 
reference to the established Constitution of the country. That point 
being conceded to me, I have no difficulty in saying, that I cannot 
conceive a Constitution, of which one-third part shall be an assembly 
delegated by the people, not to consult for the good of the nation, 
but to speak, day by day, the people’s will, which must not, ina few 
days’ sitting, sweep away every other branch of the Constitution that 
— attempt to oppose or control it. I cannot conceive how, 
in fair reasoning, any other branch of the Constitution should pre- 
tend to stand against it. If Government be a matter of will, all 
that we have to do is to collect,the will of the nation ; and, having 
collected it by an adequate organ, that will is paramount and 
supteme. By what pretension could the House of Lords be main- 
tained in equal authority and jurisdiction with the House of Com- 
mons, when once that House of Commons should become a di- 
rect deputation, speaking the people’s will, and that will the rule 
of the Government? In one way or other the House of Lords 
must act, if it be to remain a concurrent branch of the Legislature. 
Either it must uniformly affirm the measures which come from 
the House of Commons, or it must occasionally take the liberty 
to reject them. If it uniformly affirm, it is without the shadow 
of authority. But to presume to reject an act of the deputies of 
the whole nation !—by what assumption of right could three or 
four hundred great proprietors set themselves against the national 
will? Grant the Reformers, then, what they ask, on the prin- 
ciples on which they ask it, and it is utterly impossible that, after 
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such a Reform, the Censtitution should long consist of more than 
one body, and that body a-popular assembly. 

Why, Gentlemen, is this theory? or is it a theory of mine? 
If there be among those who hear me any man who has been -(as 
in the generous enthusiasm of youth any. man may blamelesaly 
have been) bitten by the doctrines of Reform, I implore him, before 
he goes forward in his progress to embrace those doctrines,in 
their Radical extent; to turn to the history of the transactions 
in this country in the year 1648, and to examine the bearings of 
those transactions on this very question of Radical Reform. 
He will find. Gentlemen, that the House of Commons of that day 
passed the following Resolution : ¢ 

“‘ Resolved that the people are, under God, the original of all 
just powers!” , 

Well! can any sentiment be more just and reasonable ? Ie it 
not the foundation of all the liberties of mankind? Be it so: Jet 
us proceed. ‘The House of Commons followed up this Resolu- 
tion by a second, which runs in something like these terms ; 

* Resolved, That the Commons of England assembled in Pare 
liament, being chosen by and representing the people, have the 
supreme authority of this nation.” 

In this resolution the leap istaken. Do the Radical Reform- 
ers deny the premises or the inference? or do they adopt the 
whole of the precedent before them? 

But the inference did not stop there. The House of Commons 
proceeded to deduce from these propositions an inference, the aps 
parently logical dependence of which upon the propositions I 
wish I could see logically disproved. 

Resolved, without one dissenting voice: ‘* That whatsoever is 
enacted and declared law by the Commons of England assembled 
in Parliament, hath the force of law, and all the people of this 
nation are included thereby, although the consent and concurrence 
of the King and House of Peers be not had thereunto.” 

Such was the theory: the practical inferences were not tardy 
in their arrival, after the theory. In a few weeks the House of 
Peers was voted useless; and in a few more we all know what 
became of the Crown. 

Such, I say, were the radical doctrines of 1648, and such the 
consequences to which they naturally led. If we are induced to ad~ 
mit the same premises now, who is it, I should be glad to know, 
that is to guarantee us against similar conclusions ? 

These, then, are the reasons why I look with jealousy gt 
schemes of Parliamentary Reform. I look at them with still 
nore jealousy, because in one of the two classes of men who co- 
operate in’ support of that question, I never yet, found any two 
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individuals who‘ held the same doctrines ; I never yet heard any 
intelligible theory of Reform, except that of the Radical Reform- 
érs. Theirs, indeed, it is easy enough to understand. But as 
for theirs I certainly am not yet fully prepared; I, for my part, 
will not consent to take one step, without knowing on what prin- 
eiple I am invited to take it; and (which is, perhaps, of more 
consequence) without declaring on what principle I will not con- 
sent that any step, however harmless, shall be taken 

What more harmless than to disfranchise a corrupt borough in 
Cornwall, which has exercised its franchise amiss, and brought 
shame on itself, and on the system of which it is a partg Nothing. 
Thave no sort of objection to doing as Parliament has often done 
in such cases (supposing always the case to be proved) to disfran- 
chising the borough, and rendering it incapable of abusing its 
franchise in future. But, though I have no objection to doing this, 
E will not do it on the principle of speculative improvement : I do 
it on the principle of specific punisnment for an offence ; and I will 
take good care that no inference shail be drawn from my consent 
in this specific case, as to any sweeping concurrence in a scheme 
of general alteration. 

Nay, I should think it highly disingenuous, to suffer the Radical 
Reformers to imagine that they had gained a single step towards 
the admission of their theory, by any such instance of particular 
animadversion on proved misconduct I consent to such disfran- 
chisement ; but I do so, not with a view of furthering the radical sys- 
tem,— rather of thwarting it. Iam willing to wipe out any blot 
in the present system, because I mean the present system to stand. 
I will take away a franchise, because it has been practically abused, 
not because I am at all disposed to inqu:re into the origin or to 
discuss the utility of all such franchises, any more than I mean to 
inquire, Gertlemen, into your titles to your estates. Disfranchis- 
ing Grampound (if that is to be so), | mean to save old Sarum. 

Now, Sir, I think I deal fairly with the Radical Reformers ; 
more fairly than those who would suffer it to be supposed by them 
that the disfranchisement of Grampound is to be the beginning of 
a system of Reform: while they know, and I hope mean, as well 
as I do, not to reform (in the sense of change), but to preserve the 
Constitution. IF would not delude the Reformers, if I could ; and 
F- know it is quite useless to attempt a delusion upon persons, quite 
as sagacious in their generation as any moderate Reformers or Anti- 
reformers of us all. ‘Fhey know full well that the Whigs have no 
more notion than I have of parting with the close boroughs. Not 
they, indeed. A large, and perhaps the larger, part of them are 
in'their hands. Why, in the assembly to which you send me, 
Gentlemen, some of those who sit on the same side with me repre- 
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sent, tobe sure, less popular places than Liverpool—but on. the 
bench immediately over against me, I descry amongst the most emi- 
nent of our rivals for power scarce any other sort of representatives 
than members for close, or, if you will, for rotten boroughs. To 
suppose, therefore, that our political opponents have any thoughts 
of getting rid of the close boroughs, would be a gross delusion; 
and, I have no doubt, they will be quite as fair and open with the 
Reformers on this point as I am. 

And why, Gentlemen, is it, that I am satified with a system 
which, it is said, no man can support who is not in love with cor- 
ruption? Is it that I, more than any other man, am afraid to face 
a popular election? To the last question you can give the answer. 
To the former I will answer for myself. I do verily believe, as 
I have already said, that a complete and perfect democratical re- 
presentation, such as the Reformers aim at, cannot exist as part of 
a mixed Government. It may exist, and, for aught I know or 
care, may exist. beneficially, as a whole; but I am not sent to 
Parliament to inquire into the question whether a democracy or a 
monarchy be the best. My lot is cast under the British Monarchy. 
Under that I have lived; under that I have seen my country flo- 
rish; under that I have seen it enjoy as great a share of prospe- 
rity, of happiness, and of glory, as I believe any modification of 
human society to be capable of bestowing; and I am not pre- 
pared to sacrifice or to hazard the fruit of centuries of experience, 
of centuries of struggles, and of more than one century of liberty, 
as perfect as ever blessed any country upon the earth, for visionary 
schemes of ideal perfectibility, for doubtful experiments even of 
possible improvement. 

I am, therefore, for the House of Commons, as a part and not 
as the whole of the Government ; and, as a part of the Govern- 
ment, I hold it to be frantic to suppose, that from the election of 
members of Parliament you can altogether exclude, by any contri- 
vance, even if it were desirable to do so, the influence of property, 
rank, talents, family, connexion, and whatever else in the Radical 
Language of the day is considered as intimidation or corruption. 
I believe, that if a reform to the extent of that demanded by. the 
Radical Reformers were granted, you would, before an annual 
election came round, find that there were new connexions grown 
up which you must again destroy ; new influence acquired which 
you must dispossess of its authority ; and that in these fruitless 
attempts at unattainable purity, you were working against the na- 
tural current of human nature. 

E believe, therefore, that, contrive how you will, some such hu- 
man motives of action will find room to operate in the election of 
members of Parliament. I think that this must and ought to be 
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so, unless you mean to exclude from the concerns of the nation 
all inert wealth, all inactive talent, the retired, the aged, and the 
infirm, all who cannot face popular assemblies or engage in busy 
life ; in short, unless you have found some expedient for disarm- 
ing property of influence, without (what I hope we are not yet 
ripe for) the abolition of property itself. 

Ewould have by choice, if the choice were yet to be made, I 
would have in the House of Commons great variety of interests, 
and I would have them find their way there by a great variety of 
rights of election ; satisfied that uniformity of election would pro- 
duce any thing but a just representation of various interests. As 
to the close boroughs, I know that through them have found their 
way into the House of Commons men whose talents have been 
an honor to their kind, and whose names are interwoven with the 
brightest periods in the history of their country. I cannot think 
that system altogether vicious which has produced such fruits. 
Nor can I think that there should be but one road into that assem- 
bly, or that no man should be presumed fit for the deliberations of 
a senate, who has not had the nerves previously to face the storms 
of the hustings. 

. [need not say, Gentlemen, that I am one of the last men to dis- 
parage the utility and dignity of popular elections: I have good 
cause to speak of them in far different language ; but, among num~ 
berless other considerations which endear to me the favors which 
I havereceived at your hands, [ confess it is one, that as your re- 
presentative, I am enabled to speak my genuine sentiments on 
this (as I think it) vital question of Parliamentary Reform, without 
the imputation of shrinking from popular canvass, or of seeking 
shelter for myself in that species of representation which, as an 
element in the composition of Parliament, I shall never cease to 
defend. 

In truth, Gentlemen, though the question of Reform is made 
the pretext of those persons who have vexed the country for some 
months, I verily believe that there are very few even of them who 
either give credit to their own exaggerations, or care much about 
the in:provements which they recommend. Why, do we not see 
that the most violent of the Reformers of the day are aiming at 
seats in that assembly, which, according to their own theories, they 
should have left to wallow in its own pollution, discountenanced 
and unredeemed ? It is true, that if they found t! eir way there, 
they mi. ht endeavour to bring us to a sense of our misdeeds, and 
teurge us to redeem our character by soine self-condemning or- 
dimance ; but would not the authority of their names, as our asso- 
ciates, have more than counterbalanced the force of their eloquence 
as our Reformers ? 
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But, Gentlemen, I am for the whole Constitution. The liber- 
ty of the subject as much depends on the maintenance of the con- 
stitutional prerogatives of the Crown, on the acknowledgment of 
the legitimate power of the other House of Parliament, as it does 
in upholding that supreme power (for such is in one sense of. the 
word, though not in the sense of the Resolution of 1648, the pow- 
er of the purse,) which resides in the democratical branch of the 
Constitution. Whatever beyond its just proportion was gained 
by one part, would be gained at the expense of the whole ; and the 
balance is now, perhaps, as nearly poised as human wisdom ‘can 
adjust it. I fear to touch that balance, the disturbance of which 
must bring confusion on the nation. 

Gentlemen, I trust there are few, very few, reasonable and ens 
lightened men, ready to lend themselves to projects of confusion. 
But I confess I very much wish, that all who are not ready to do 
so would consider the ill effect of any countenance given, publicly 
or by apparent implication, to those whom, in their hearts and 
judgments, they despise. I remember that most excellent and 
able man, Mr. Wilberforce, once saying in the House of Commons, 
that he “ never believed an Opposition really to wish mischief to 
the country; that they only wished just so much mischief as 
might drive their opponents out, and place themselves in their 
room.” Now, Gentlemen, I cannot help thinking that there are 
some persons tampering with the question of Reform, something 
in the same spirit. ‘They do not go so far as the Reformers; 
they even state irreconcilable differences of opinion ; but to a cer- 
tain extent they agree, and even co-operate with them in inflaming 
the public feeling, not only against the Government, but against’ 
the support given by Parliament to that Government, in the hope, 
no doubt, of attracting to themselves the popularity which is lost 
to their opponents, and thus being enabled to correct and retrieve 
the errors of a displaced administration. Vain and hopeless task, 
to raise such a spirit and then to govern it! They may stimulate 
the steeds into fury, till the chariot is hurried to the brink of a pres 
cipice ; but do they flatter themselves that they can then leap in, 
and, hurling the incompetent driver from his seat, check the reins* 
just in time to turn from the precipice, and avoid the fall ?—I fear 
they would attempt it in vain. The impulse, once given, may bet 
too impetuous to be controlled; and intending only to change the 
guidance of the machine, they may hurry it and themselves to irre- 
trievable destruction. 

May every man who has a stake in the country, whether from 
situation, from character, from wealth, from his family, and from 
the hopes of his children—may every man who has a sense of the 
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blessings for which he is indebted to the form of Government 
under which he lives, see that the time is come, at which his deci- 
sion must be taken, and, when once taken, steadfastly acted upon 
—for ot against the institutions of the British Monarchy! The 
time is come, at which there is but that line of demarcation. On 
which site of that line we, Gentlemen, shall range ourselves, our 
choice has long ago been made. In acting upon that our common 
choice with my best efforts and exertions, I shall at once faithfully 
represent your sentiments, and satisfy my own judgment and con- 
science. 





END OF NO. XXXI. 
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Mar. Brovenam returned his best thanks for the candor and 
the kindness of both the honorable gentlemen, in allowing him the 
precedehice ; and now, without any further preface, he would at 
once enter upon the subject he wished to bring before the House. 
After a very long period of time employed upon its consideration, 
he had at length determined to bring forward a motion, which 
was second to none in its magnitude or its importance. They had 
been, for some time, indeed, occupied upon what might be vulgarly 
considered a topic of more importance, a question to which the 
most intense attention of the nation had been directed ; but by the 
production of the plan, which he was about to submit to Parliament, 
he trusted, that long after that question should have been determin- 
ed, and those who were its subjects (illustrious as they were) should 
have been forgotten, he trusted that he should have put it in the 
power of the House to do a benefit to mankind, which would exist 
and be widely felt, when those unhappy circumstances to which he 
had alluded should have ceased to operate or to be remembered. 
He well knew that this was a very unfortunate moment for the 
bringing forward a question proceeding upon such abstract princi- 
ples as the present one; and he could only hope that the House 
would assist him by its candor and attention, to a developement 
and elucidation of those principles, which became, for that very 
reason, the more indispensable. Without meaning for one mo- 
ment, or in the slightest degree, to convey any thing like a sneer 
or a sarcasm, he would beg leave to say, that if any gentleman 
should: feel that the subject before the House was one which pos- 
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sessed not sufficient interest to command his attention, it would be 
better that he should remove to scenes more capable of exciting 
that interest within him. (A laugh.) It was not more than two 
years since, that those proceedings, the result of which it was now 
his duty to bring before them, were commenced. ‘They had been 
since pursued with various success, but with equal industry and 
zeal upon the part of those who were engaged in them. ‘Their 
inquiries and exertions had produced a mass of statistical informa- 
tion, which, for its importance and its kind, was equally un- 
precedented; for, instead of possessing the dry, abstract, and un- 
interesting character of statistics (and they who were versed in 
that science would know that such, generally speaking, was their 
nature), instead of mere numerical details and elaborate calculations, 
those inquiries had produced a vast body of moral information, 
which, the more it was studied and examined, would be found to 
be the more important and effectual. (Hear, hear.) Let him, in 
the first place, once more return his most cordial thanks to those 
reverend gentlemen, without whose assistance they could not have 
advanced a single step towards that point of their labors at which 
they had arrived. He meant the whole of the Protestant Clergy 
of the Established Church. It was, however, quite impossible that 
any words of his could do justice to the zeal, the honesty, and the 
ability, with which they had lent their assistance towards the at- 
tainment of the great object which had been proposed as the re- 
sult of the inquiries. ‘Those reverend persons had been actuated 
by no angry feeling, and had manifested no degree of impatience, 
when, from the circumstances of the nature of the information 
which was required, and the length at which it was to be detailed, 
their readiness to undertake what they might have considered a 
work of unnecessary labor, was a thing hardly in reason to be ex- 
pected from them. He candidly confessed, that he felt it incum- 
bent upon him to enter a little more into the statement which he 
thought it necessary to make upon this part of the subject, in jus- 
tice to the important services of the reverend individuals in ques- 
tion. This was a measure, the great burden of which must, of 
course, be thrown upon the ministers of the Established Church. It 
might be proper, therefore, rather to show, first of all, what were 
the claims of those clergymen to the confidence which this bill 
reposed in them ; and that he could not do in any way so well as 
in stating merely what it was which they had done. ‘The Committee 
first addressed a circular to them, the object of which was to call 
their attention to a variety of matters. The clergy set about re- 
turning answers to these circulars; and as a proof how instantly 
they had exerted themselves in obedience to the wishes of the House, 
as signified through the Committee, he need only mention, that, 3 
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day or two after, he (Mr. Brougham) had received no less than 600 
returns, all in one day; and, two days after that, as many as 2,600 
(hear, hear); so that, within one week, about one-third of the 
whole clergy had obeyed the wishes of the House—that is, those 
who were sufficiently near the capital to make their returns in such 
a space of time. Ina little while the Committee received nearly 
all the remainder: but, in a correspondence maintained with so 
large a number of persons as 11,400, there were, as might be ex. 
pected, many defaulters; and they amounted to 600. To these 
another circular was addressed ; whereupon, as universally hape 
pened in such cases, their number was soon greatly reduced ; and 
about 200 ministers only were still defaulters. He had next to 
mention a circumstance, of which he would only say beforehand, 
that there was no blame to be attributed to the clerks at the Post. 
office, nor to any of those channels of transmission whose extraor- 
dinary fidelity, accuracy, and dispatch, he most willingly acknow- 
ledged ; nor to any party more immediately engaged in conducting 
or aiding in the inquiries; nor, indeed, to himself. By some ac- 
cident, Raoiek there were 360 returns that were mislaid after 
the dissolution of Parliament: they were put into a box, for the 
purpose of being taken care of, and could not afterwards be found, 
as he should have occasion to explain. Another circular was ad- 
dressed to the clergymen who had furnished these returns. Now 
it did so happen, that these 360 returns had been picked out of 
the whole 11,400, as being the most elaborate, and the most ample 
of them all. They had been so selected, as pattern cards, if he 
might use the term, of the rest.. Owing to the misconception oc- 
easioned by this unfortunate accident, however, a letter was sent 
to those gentlemen, couched in terms which pretty smartly imput- 
ed to them neglect and delay. Those very returns were a second 
time called for from reverend gentlemen, who were thus censured, 
owing to a mistake arising out of an accident, for which, he re- 
peated, he was not aware that any one was to blame; which 
accident, again, arose out of the very fact of their superior industry, 
skill, and attention, as testified in the returns. Any one might 
have supposed that, after this, those ministers would have felt 
themselves hurt and aggrieved ; and he should not have been sur- 
prised, for one, if they had said, that it was really too hard that 
they should be again called upon to make out returns which they 
had before sent up, after infinite pains and some labor; for many 
of them extended to the length of ten pages and upwards. But 
would the House believe—and he protested that it did appear to him 
@ most unexampled and incomparable instance of a very honorable 
and meritorious feeling—that so great and so zealous was their 


good-will to 2 most important national object, and such the truly 
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Christian meekness which they evinced, that out of those 360 
clergymen no more than two murmured at the fresh trouble that 
was imposed upon them ; and even those two transmitted the re- 
quired returns together with their remonstrances? He knew that, 
in making this allusion to the accident out of which the renewed 
applications in question originated, he ran the risk of incurring 
some blame; but he was content rather that blame should be im- 
puted fo him, than that he should fail to do justice to a body of 
men who had so handsomely and so liberally exerted themselves 
to remedy the loss of their own labors. ‘The same reverend gen- 
tlemen had since answered even private letters connected with this 
subject, and letters written under no Parliamentary authority 
whatever. He had himself sent private letters, again and again, to 
them, always making his most humble apologies for the trespass 
committed on their Jeisure, Another proof of the good-will to the 
cause which he was embarked in was this: that if any one would 
look through the digest, he would find, that in many cases a foun- 
dation was supported entirely by the charity and exertions of the 
incumbent himself. When he said this he spoke of the working 
parish priests, of those meritorious individuals who had given up a 
portion of their money and their time, to their great honor. He 
did not speak of the more dignified prelate, who could not, of course, 
be expected to reside upon the one particular spot; nor of the 
pluralist, who could not, if he would, reside there (a laugh) ; but he 
meant the working parish minister, the true and effective labourer 
in the vineyard. He had said thus much in order to make out his 
case for intrusting the Protestant clergymen of the Establishment 
with the execution of the plan, rather than those of any other 
church. (Hear, hear.) The digest was at length prepared, and 
in stating its principal features, its object, its character, many words 
would be necessary. In order to apply it to Scotland and Ireland, 
he had felt it to be his duty to preface it with certain keys or guides, 
explanatory and illustrative of its nature and contents. ‘l'wo of 
those keys had already appeared. ‘The digest itself consisted of an 
abstract of the informations obtained, and in some parts recapitue 
lated the very words of those informations. His late lamented 
and honorable friend, the member for Bedford (Mr. Whit- 
bread), had proposed a plan upon a similar subject, but of a 
very different nature; Mr. Perceval objected to it; not as to its 
principle, but because he thought previous inquiry necessary : he 
said, «* Have a commission first, and then see whether, from the in- 
formation to be derived under it, a new and better plan may not 
be the result.” Such a plan was now ready, and it was founded on 
the basis Mr. Perceval had recommended. He held in his hand a 
calculation clearly proving how wide of the mark writers upon 
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these subjects had been in former years, and how very ignorant 
they were of satistics. It was extracted from a book written in 
1806 by Dr. Colquhoun—a man who had been always considered, 
both here and on the Continent, of great authority upon matters 
connected with political economy. For himself he would own, that 
he had always been doubtful of the infallibility of such sweeping 
calculations as the Doctor was accustomed to indulge in 5 nor could 
he ever reconcile to himself the absolute truth of a numerical cal- 
culation, which went to ascertain, even to the fraction of a single 
woman of the town, how many were the females in London living 
by prostitution. He thought that Dr. Colquhoun had been much 
mistaken in many respects, but he was never so wide of the mark, 
by one half, as in this calculation. It was—that there were two 
millions of poor children in England and Wales who were in want 
of education, and 50,000 in London alone. Now it did so hap- 
pen that there were not two millions of poor children at any one 
time in existence in England and Wales; because the number of 
children, of an age capable of education, was reckoned at one-ninth 
part of the whole population of a country at any time. He (Mr. 
Brougham) estimated them at one-tenth, although he knew that 
his opinion was contrary to that of almost every foreign writer on 
these subjects. At this rate, however, the population of England 
and Wales ought to be 20 millions ; and if the children of the rich 
were added in an equal proportion (and he should be sorry if every 
other man were a pauper), the population should be 40 millions. 
The next position of this author was, that there were 3,750,000 
individuals in Great Britain and Ireland, who grew up without 
education ; and it was one of which he would say, without trou- 
bling the House further on the subject, that it was equally absurd 
with the other. Here they had one calculation which omitted the 
children of the rich altogether, and another which made the num- 
ber of poor children greater in amount than the total number of 
children in the country. He went on, however, to hazard another 
calculation, which was yet more untenable; it was rather a pro- 
position indeed ; for he said, let there be built a school in each 
parish, capable of containing 800 poor children. Now he (Mr. 
Brougham) had looked into this matter, and he found that there 
were only 50 parishes in the kingdom which did contain 800 such 
children; and. that 700 parishes only contained even so many as 
400 children. What was yet more, the average amount, 
taken upon all the parishes of England and Wales, was only 85 
and-not 800 children. (A laugh.) So that, in fact, if Dr. 
Celquhoun had been talking about the empire of China, he could 
not have arrived at conclusions much more erroneous. It only 
served to show how surely, and how fatally, false deductions were 
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derived from false premises. ‘There was one difficulty which had 
formerly stood in the way of such a plan as that he had now to 
submit, which no longer existed : it was one which had not, in fact, 
been often attempted to be urged against the progress of knowledge, 
even in a time of general ignorance—he meant the objection that 
education would prove a detriment to the poor. He purposely 
avoided using the term * lower orders,” not from any deference to 
those who had so strenuously objected to it, and whose counsels 
and evil courses, if they had been followed, would have made them 
low indeed; but he should call them poor in contradistinction to 
the rich, upon much the same principle as this House was called the 
Lower House. He meant tocast no reflection on them, but rather 
to consider them as derived from the same common forefathers : 
he meant not any thing like reproach, for what would the rich be 
without the poor? where would the pyramid be without its base ? 
In France, in the year 1582, under the reign of Henry IIL, the 
States-General met, and the :oblesse of the day presented a peti- 
tion to the Sovereign, praying that pains and penalties might be 
imposed upon those who would not send their children to-school ; 
and nearly at the same time, the Scotch Parliament (perhaps the 
most aristocratical body then in existence) passed a law that every 
gentleman should send his eldest son at least, to school, in order to 
learn grammar. He had also seen a charter of King David, in 
1241, in which mention was made of public schools in Roxburgh ; 
another charter, dated 1163, spoke of the schools of Stirling ; 
another, in 1244, noticed the number of schools at Ayr; and a 
fourth, dated in 1256, made honorable mention of the praise- 
worthy manner in which the schools of other districts were con- 
ducted. Shortly before the revocation of the edict of Nantes, in 
1680, the most intolerant period of French history, was founded 
the first society in the world, and, for a long time, the only one 
for the advancement of education; its founder was the celebrated 
Pere de la Salle, and the order was denominated Les Fréres des 
Ignorants, and their vow was the foundation of schools. In 1724, 
which was also a most intolerant period, Pope Benedict issued 
his celebrated bull, authorising and encouraging the extensive 
establishment of places of education. [Here the honorable and 
learned gentleman read a long extract from the bull.] He would 
mention another authority in favour of the point :—La 
Salle’s system went on prosperously for some time, and so 
effectual was it, that the Lieutenant of the police of the Pope, 
in the Fauxbourg St. Antoine, at Paris, reported that his depart- 
ment, in consequence of the good order introduced, cost $0,000 
francs a-year less than formerly. About the same time a remark- 
able circumstance happened in this country; in 1714, Mandeville 
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ublished his *“ Fable of the Bees,” which, in 172$, was presented 
; the grand jury of Middlesex, for irreligion, for decrying the 
universities, and for reprobating the instruction of youth; anda 
letter was addressed to Lord C——, in which an attempt was 
made to confute Mandeville : thus, strange as it might seem, an 
impious man and an atheist at that time was occupying the ground 
since mistakenly filled (though only for a moment) by the pious 
and religious, who, in our own day, worked upon by the false 
philosophy and evil consequences of the French revolution, had 
endeavoured to discourage the progress of knowledge. Mande- 
ville. charged the educators of his time with instilling principles of 
disloyalty, and his antagonist defied him to the proof : in the same 
way, he (Mr. Brougham) defied those few who still opposed his 
endeavours, to show the evils resulting from the extension of know- 
ledge. ‘The last authority he quoted was that of the present Pope, 
who, in a letter to his Legate, in Ireland, recommended the esta- 
blishment of Roman Catholic schools, for the promulgation of the 
true faith, as the surest method of repelling the attempts of 
unbelieving Protestants, and the designs of the adversary. The 
whole of this branch of his argument might be summed up in the 
memorable words of the great Lord Bacon—Lucis enim naturam 
ram, &c.—that the light of knowledge was in itself pure and 
right, unless perverted and polluted by wickedness or imperfect 
instruction ; aad that the channels by which it poured in upon the 
human species ought to be ever kept open and undefiled. (Cheers.) 
kt had been objected, that he (Mr. Brougham) wished the poorer 
classes to be taught Greek, Latin, and languages, which, indeed, 
would draw them from the cultivation of the soil. He agreed, 
however, with one of the wisest men that had ever lived, that to 
one of the rank to which he alluded a knowledge of all the lan- 
guages of the globe could not, in point of utility, be put in com- 
petition with an acquaintance witha single mechanical art. Milton, 
the most learned man of a learned age, endowed with many rare 
accomplishments of genius and of acquisition, had maintained 
something like this species of heresy, in his ** Small Tractate of 
Education :” his words were these—* And though a linguist should 
pride himself to have all the tongues that Babel cleft the world 
into, yet if he had not studied the solid things in them, as well as 
the words and lexicons, he were nothing so much to be esteemed 
a learned man, as any yeoman or tradesman competently wise in his 
mother dialect only.” However, without dwelling upon theoretical 
©pinions, he would quote a practical authority of a remarkable 
nature, in a letter from Gilbert Burns, the brother to that genius 
whose name would be handed down to posterity as a striking proof 
of the advantages of early education in his native country, improved 
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by that love of reading and study which youthful habits had pro- 
duced. The letter was addressed to Dr. Currie, and it was written 
by a hand that perhaps only half an hour before had held the 
dlengh :—*T can say (observed Gilbert Burns) from my own ex- 
perience, that there is no sort of farm-labour inconsistent with the 
most refined and pleasurable state of the mind that I am acquainted 
with from reading, thrashing alone excepted ; that, indeed, I always 
considered an insupportable drudgery, and I think the ingenious 
mechanic, who invented the thrashing-machine, ought to have a 
statue among the benefactors of his country in a corresponding 
niche with the first introducer and cultivator of potatoes. I main- 
tain, moreover, that as the sort of dim religious awe is wearing off, 
which used hitherto to guard the morals of the people in this part 
of the world, from a great variety of causes, men will go suddeniy 
into an an opposite extreme, if they be not so educated as to enable 
them to see the separation between the essence of true religion and 
the gross systems so often confounded with it.”—Such remarks 
surely did great credit to a mere peasant. (Hear.) He would now 
call the attention of the House to the result of the inquiries that had 
been made upon this subject. ‘There were now educated at un- 
endowed schools 490,000 children, and to these were to be added 
about 11,000 for 150 parishes from which no returns had yet been 
made. In the endowed schools 165,482 children were educated ; 
making a total (exclusive of the 11,000) of 655,432. In England it 
appeared that on the average one-fourteenth or one-fifteenth of the 
whole population was educated. ‘The Breslaw tables, on which the cal- 
culations were made in France, included children between the ages 
of 7 and 18 years; but he (Mr. Brougham) had gone through the 
laborious task of checking those tables by the digests now before 
the House, which digests were made up from the actual statements 
of clergymen, from the personal knowledge of their own parishes 5 
and the result was, that instead of one-ninth being the ratio of 
children requiring education, as compared with the whole mass of 
the population, he found that it was nearer one-tenth. Now in 
England the proportion of those actually receiving education was 
only one-fourteenth or one-fifteenth, so that there appeared to be 
a considerable deficiency. Another deduction ought, however, to 
be made for the unendowed dame-schools, where 53,000 were edu- 
cated, or rather not educated, for it amounted to no education at all, 
since the children were generally sent too young, and taken away 
just when they were competent to learn. He admitted, notwith- 
standing, that these dame-schools were most useful, on account of the 
regularity and discipline they inculcated. The average means of 
mere education, therefore, was only in fact one-sixteenth in 
England: yet even this scanty means had only existed since 
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the year 1803, when what were called the new schools, or those 
upon the system of Dr. Bell and Mr. Lancaster, were established : 
they were in number 1,520, and they received about 200,000 
children. Before 1803, then, the amount of education was only 
as 1-21, and at that date England might be justly looked on as 
the worst educated country of Europe. What a different picture 
was afforded by Scotland! the education there was one-ninth, or 
between one-ninth and one-tenth. Wales was even ina worse state 
than England: at the present day it was one-twentieth, and before 
1803 it was one-twenty-sixth. It might be useful that he should 
state the condition in this respect of three foreign countries ; and he 
was happy to be able to do so, not from books, but from the 
assistance and information of distinguished foreigners; amon 

them he might mention the Baron de Stael, the Duke de Broglie, 
M. Cuvier (who had supplied the information regarding Holland), 
and the Chev. Laborde, at the head of the department particularly 
connected with this subject in Paris. ‘The proportion in France at 
this day was one-twenty-eighth, but even this had only been produc- 
ed by very recent improvements. In 1819, only 1,070,000 children 
of the population received education ; but it was greater by 200,000 
than in 1817. In-truth it had been almost as bad as Middlesex, 
which, though the great Metropolitan county, was, without all 
dispute, the worst educated part of Christendom. (Hear, hear.) 
No sooner had the defect been discovered in France, than the 
inhabitants set about to reform it; and, from the zeal with which 
the subject was undertaken, no less than 7,120 new schools had 
been opened, and 204,000, or the children of 2 millions of the 
whole population, had since 1817 received education—an example 
well worthy of admiration and of imitation. Regarding the state 
of Switzerland he had received much valuable intelligence from 
his well-known friend, Mr. Dumont, in a letter written by his 
servant, in a most beautiful hand, who was from the Pays-de- 
Vaud, and had never received a single lesson but in one of the 
parish-schools. From this and other sources he (Mr. Brougham) 
found that in Switzerland there was 12 times as much education 
asin England. In 1812, in Holland, according to M. Cuvier, 
there were 4,451 schools, educating 190,000 children, or one-tenth 
of the population. Such were the general averages by which he 
thought it fit to preface his plan; and he would now take ano- 
ther, and not an uninteresting, view of the subject. He would 
state, in the first place, what was the amount of population in 
England wholly destitute of the means of education. He would 
take 600,000, as before, deducting the number placed in dame- 
schools, and adding 50,000 for the children educated at home 
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such as were educated at Sunday-schools: they received, indeed, 
in this way, a very small modicum of education; and, above 
all, they obtained none of the useful habits inculcated by the 
discipline of schools, under the eye of a master, which was more 
beneficial to the child than that of a parent. ‘Ihe total of the 
children receiving education was 750,000 ; according to which 
calculation no less than 2,000,000 of the population of England 
was left in this respect unprovided for; in other words, every 
fifth person was without the means of education; so that the 
condition of Switzerland was twelve times better than our own, 
The last view he should take of this subject was founded upon a 
comparison of the number of parishes and ecclesiastical districts 
which have, and have not, schools. ‘There were about 12,000 
ecclesiastical districts in England ; of these 3,500 had not the 
vestige of a school, endowed, unendowed, or dame: they had no 
more means of education than were to be found in the country 
of the Hottentots. (Cheers.) Of the remainder, 3,000 had 
endowed schools, and the rest relied entirely on unendowed schools, 
of course fleeting and casual. In Scotland it was known that 
every parish, great or small, had one or more schools, some of 
them endowed, upon which were formed the bulk of those where 
the majority of the population was educated. Were he not 
afraid of fatiguing the house, he could show, as in a map, how 
education was spread over the country. The average of the 
whole of England being one-fifteenth, in Middlesex it was only 
one-twenty- -fourth ; and excluding this county from the calcula- 
tion would so much lower the average, as to render it. evident 
that Middlesex was three times worse educated than all the rest 
of England. Lancashire was next in the scale, where it was one- 
twenty-one, or very nearly half as bad again as the rest of Eng- 
land. In the four northern counties taken together, the average 
was one-tenth of the population ; ; but in Westmoreland singly, 
he was happy to say, that it amounted to one-seventh. It was 
far from his wish to state any thing disrespectful of other caun- 
ties, but it was his duty, on this occcasion, to observe, that the pro- 
portion was extremely different in many districts. In the six 
midland counties, Buckinghamshire, Bedfordshire, Cambridge- 
shire, Northamptonshire, Hertfordshire, and Huntingdonshire, 
where lace-making was the ordinary occupation, and the great 
enemy both to education and morals, the average was one twenty- 
fourth. A great deduction from the day-schools was to be made, 
as respected these counties, in consequence of that occupation, 
In the eastern counties the proportion was one in twenty-one, 
and in Somerset and Wilts one in twenty-four. He, had no de- 
sire to build any argument upon the connexion between education 
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and the amount of poverty and criminality, without reference to 
all the circumstances and disturbing forces which formed such 
an essential ingredient in a calculation. Amongst these must be 
reckoned a vicinity to sea-port towns, the comparative density 
of population, and manufacturing habits. Making allowance for 
these obstructions, the result would still answer as a practical 
exemplification of his theory. The average of the poor of all 
England was one-twelfth, exclusively of the northern counties, 
where the average was about one-fifteenth, In Westmoreland 
and Cumberland, the counties in which the population was twice 
as well educated as in any other part of the country, the propor. 
tion of poor was but one half of what it was elsewhere. He held 
in his hand a table of the number of commitments, with reference 
to the population of each county, for the last ten years. That 
number, estimated for all England, was in the proportion of one 
in 1,400, but in the northern counties was one in 4,200, and 
in the midland counties was one in 2,100. Now he might here 
observe, that the system of Education in Westmoreland was, at 
present, just what it was twenty years ago. The effects had 
been permanent and invariable, but it ought not to be expected 
that education could at once work miracles, or, until settled 
habits and discipline became general, convert as well as enlighten 
those to whom it was communicated. It was surprising to find 
how the proportion of those who received education without 
paying for it varied in different districts, but in all of them the 
number was considerable. Now in Scotland, which was again 
pre-eminent in this instance, although all the children were 
educated, there was scarcely one whose parent or friend did not 
pay something for it. Even the peasants took care to provide 
means for this purpose ; and we, in this part of the empire, might 
well envy Scotland the possession of such a peasantry. We might 
also be assured that there was no way of getting rid of the poor 
laws, and of their increasing evil, except by a restoration of those 
wholesome feelings which England once had, which Scotland 
still has, but would not long continue to have, if the poor laws 
were extended to that country. (Hear, hear.) He might here 
advert, and point the attention of the House, toa digest of the 
reports of the Scotch clergy on this subject, as one of the most 
admirable and affecting documents which had ever been sub- 
mitted to their consideration. In that might be taken a correct 
view of the character of the people ; in that might be found mar 
nifested, in a thousand ways, the zeal and earnestness of parents 
in procuring instruction for their children. The children of the 
poorer classes worked half their time, and their earnings cone 
stituted a fund, not as in other places that should be nameless, 
where the sweat of their brow was imposed to support their dissipae 
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tion, or gratify the impure desires of their parents; not to be 
wasted in drunkenness and debauchery; but to be carefully 
reserved as the means of obtaining education. It was not, indeed, 
aland of sentiment. No visionaries or speculators were to be 
found there. Metaphysically as some of its inhabitants were 
inclined, they had an utter contempt for every thing that did not 
promote their own real and substantial advantage. (A laugh.) 
It was for this he praised them: their youth were not brought 
up in vice or idleness, but in persevering and industrious habits. 
The fifteen or twenty shillings earned in summer enabled them to 
go to school in winter. In Scotland there were parishes fifteen 
miles in length, and six in breadth. It was easier for an adult 
to go to church than fora child to go to school in such cases. 
But what was the expedient suggested by their zeal and inge- 
nuity? The schoolmaster was taken into houses successively, 
and was boarded in remuneration for his trouble in teaching the 
children. Scotland was not remarkable for abundance of animal 
food, but the parents gave him some kind of substance, probably 
better suited to their means than to his appetite. (A laugh.) 
There was a curious similarity in this respect between that part 
of the kingdom and the south of France. It was observed, in a 
report of the French commissioners, that ‘happy was the 
schoolmaster who lived in the rugged districts of the Pyrennees 5 
there he was at least sure of not dying of hunger, for the people, 
having no money, boarded him by rotation.” How differently 
were we situated in this country, and how ample were our meang 
of diffusing instruction throughout all classes! ‘The money which 
had been thrown away on the Caledonian Canal would have 
educated half of England, and the whole of Scotland. He had 
now no further statements to offer to the House, and would 
therefore proceed to lay before them, as shortly as he could, the 
principal heads of that plan which he felt himself justified in re+ 
commending. If this plan had been struck out in a heat, if it 
was the offspring of mere theory, a creation of fancy, or the 
adaptation of a system established elsewhere to the state of this 
country, as mutatis mutandis, an act of William had endeavoured 
to extend the parochial system of England to Scotland, criticism 
and opposition might well be expected. But he entreated every 
hon. member to believe, when any objection presented itself to 
his mind, that it had previously occurred to the Committee; had 
been well weighed and fully considered, both by himself and the 
hon. members whose assistance he had enjoyed. Had it been 
otherwise, indeed, the plan could neither be rational, practical, 
nor feasible. He was sure that the length of time which had been 
employed in the considerations and inquiries of the Committee, 
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eviriced their sense of the importance and difficulty of the task 
which they had undertaken. There was no part of the plan that 
‘was not warranted by the information which had been laid before 
them. Queries had been propounded upon every leading branch 
of the inquiry, witnesses had been examined on every material 
point, and the benefits of their united wisdom and experience 
brought in aid of the deliberations of the Committee. The plan in 
question was divided into four branches, and referred, in the first 
place, as might be supposed, to the foundation of schools; in the 
second place, it related to the appointment and removal of masters ; 
in the third, to the admission of scholars and their tuition ; and in 
the fourth, to the improvement of old education endowments. He 
proposed to rest the authority of initiating proceedings in four 
different classes of persons, and that the tribunal for determining 
and adjudicating on the subject should be the quarter-sessions. 
The ecclesiastical division of districts was that which he had 
adopted ; and the first class of persons to whom he had alluded 
was the grand jury at Easter sessions, to proceed either by finding 
a bill of indictment, or presentment of their own. Upon this he 
submitted, that the case ought to be triable in the following 
sessions. ‘The matter of complaint should be, either that there was 
no school within the district, or none in the adjoining districts 
sufficiently near, or that there were only one or two schools, and 
that more, not exceeding three, were wanted. Evidence might 
then be heard, and the question determined at a special or school 
sessions, no certiorari or writ of error being allowed. The second 
class of persons entitled to apply was the rector, vicar, perpetual 
_curate, or actual incumbent of each parish, with a power of 
uniting two parishes or chapelries together, and making the 
application jointly. In the third place, his plan would enable any 
two justices acting for a division in an ecclesiastical district, to 
prefer similar complaints; and, in the fourth and last instance, 
would confer a like discretion on any five resident householders. 
Notice was to be given and affixed to the church-door in such 
cases, for the period of a month before the first day of quarter- 
sessions. An estimate of the expense of a school-house and garden 
should also be delivered in with the complaint, and if the expense 
should afterwards exceed the estimate, application to be made to 
the sessions, with similar notices for an allowance of the excess. 
The salary of the schoolmaster, as he proposed, should in no 
case be less than 20/. per annum, nor more than 30/. It might be 
objected, that this was a great deal too little; but he did not wish 
for sinecurists, or to take from them the desire of obtaining day 
scholars. He deemed it important that they should find their own 
interests immediately concerned in this particular. It was, in fact, 











mm noms & #4’ ae £2: a ae 














15] Education of the Poor. 247 
important, and it was his great object, that whilst measures were 
adopted for bringing education home to the doors ofall, that all 
should still pay a little for it. He was desirous of seeing the 
instructor live by his art, and obtain some remuneration for his 
pains, and the advantages which he communicated, from each of 
his pupils. In large parishes, such as Manchester, it would be 
easy to procure schoolmasters of a superior order—such men as 
Joseph Lancaster, had he continued industrious in his vocation ; 
and in mentioning him, although he lamented his errors, he could 
not but express his sense of the great service which he had ren- 
dered to society. With this view he proposed, in the first -instance, 
that the order of sessions for the master’s salary should bea 
warrant to the parish-officers to levy it half-yearly ; and 2dly, 
that the inhabitant householders might, at a meeting, with one 
month’s notice, and consent of the resident parson, increase the 
salary when the office was vacant, provided that two-thirds of such 
inhabitants concurred. He now came to the delicate question of 
how the expense was to be defrayed ; and he was quite sure that 
no country gentleman would complain of the small additional 
burden which would be thus imposed upon him; for, ina very 
few years, he or his son would experience a diminution of the 
parish rates brought about by these very means. The expense 
of the school and garden, however, ought not, in his opinion, to 
fall upon the country gentlemen, but upon that part of the com- 
munity—those engaged in manufactures—who, whilst they in- 
creased the objects of the poor-rates, contributed but little towards 
them. He should propose then—but here he almost trembled 
whilst he spoke, for he saw the right hon. gent. (the Chancellor 
of the Exchequer) was becoming uneasy — the lion of the Treasury 
was roused (a laugh)—but he should propose that the money be 
advanced, in the first place, by the treasurer of the county, provid- 
ed that it did not in any case exceed 200/. This sum might, 
however, be deemed too large or too small for the purpose, and 
he was perfectly ready to acquiesce in some other estimate. This 
sum, whatever it was, he proposed should be replaced out of the 
consolidated fund in the hands of the receiver-general of the land- 
tax, and that the commissioners of the Treasury should direct it to 
be paid on seeing the order of sessions. ‘The digest was, indeed, 
filled with complaints of the evils that aroce from having schools 
in very large houses, by which the original object was destroyed. 
He was for making them nothing but school-houses, in the strict- 
est sense of the word—buildings where the master and his wife, 
with a guardian to assist him, might reside, but in which no 
boarders should be admitted. He looked upon the schoolmaster 
to be employed in an honorable and useful capacity—so honoras 
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ble that none was more highly to be esteemed, ff the individual 
were faithful in the discharge of his duty—so useful, that no man, 
he believed, effected more good in his generation than a good parish 
schoolmaster. That class would not, however, be offended when 
he observed, that they moved in an inferior station of life—and, 
their circumstances being contraeted, to eke them out they were 
glad to practise a little land-surveying, or a little conveyancing, 
The more conveyancing they undertook, the better it was for the 
profession to which he belonged; for their labours in that line 
generally brought plenty of grist to the mill in Westminster-hall, 
(A laugh.) Sometimes they only occupied themselves in copying 
conveyances, which was a more harmless pursuit, and they were 
= assisted by their pupils, in that innocent amusement, 

very man who read the digest must see the necessity of watch. 
ing, with the greatest vigilance, the mode in which the building 
of these schools was contracted for and carried on. With this 
view, it was intended that no parish officer should be employed in 
building a school ; and where land for the purpose was purchased 
from persons in that situation, the county surveyor should be 
called in to inspect it, and to report on its value. The public 
should be answerable for the sum expended in building the school, 
but the salary of the schoolmaster was to be defrayed by the coun. 
ty. The outfit was placed to the public_account, and the salary 
was made a local matter for the best possible reasons. In the first 
place, individuals possessing local information could best decide 
on the amount of salary that should be given; secondly, rendering 
the payment a local charge was useful, inasmuch as it established 
a certain degree of control over the schoolmaster’s conduct ; and 
thirdly, that the charge ought to fall only on those parishes or 
districts that had not already voluntarily provided the means of 
education. For instance, if he lived in a parish where there was 
a school, from which he had derived benefit, and which was 
intended for the benefit of children born there, it would be very 
hard to ask him to subscribe for the erection of a school elsewhere. 
And it would be no less hard on his next neighbour, who had 
subscribed to other schools, to bear a proportion of the expense of 
that which had been previously endowed. It would be found 
that all the four classes of persons alluded to in the digest were 
landholders ; and, though they would not be willing to pay the 
$01. or 401. towards the outfit, they would have no objection to 
lay down the 20s. or 30s. for salary. He stated these points, as 
drawn from the digest, to show that they were all facts deduced 
from experience, and not depending on theory. Parish-officers, 
i€ would be provided, might summon a jury to assess the value 
of any land or house that might be taken, whose verdict should 
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be fittal. It wa$ intended that the warrant for levying the master’s 
salary should be issued half-yearly. Another provision was, that 
the inhabitant householders might, at a meeting regularly convened, 
after one month’s notice, and the consent of the resident parson, 
increase the salary of schoolmasters, when the office became 
vacant, by a sum not exceeding 20/. provided that not less than 
two-thirds of such meeting concurred. Proprietors, of above 1002. 
a-year, might vote by their agents at such meeting, being duly 
authorised in writing. They had now the school planted and 
endowed, and the next step was to put in theschoolmaster, which 
was one of the most important parts of the whole system. The 
appointment and the removal of the master were distinctly provided 
for ; and those provisions he would state to the House, rather than 
send gentlemen to examine a bill, which was very rarely read by 
those who were directed to it. In the first place the master’s 
qualification must appear, from the certificate of the clergyman, 
and of three householders, of the parish in which he had resided 
for 12 months. He should not be less than 24 years of age, nor 
more than 40. The youth of some masters and the advanced age 
of others, had occasioned great evils. He believed that boys of 
15 and men of 70 had knocked up more schools than any other 
cause whatever. He must be a member of the Established Church ; 
and have taken the sacrament, in testimony of that fact, one month 
previous to the election. It was provided that parish clerks should 
be eligible to the office. Without that specific statement they 
would have been eligible; but it was thought right to mention 
parish clerks particularly, as it would be a hint that that body 
were the best calculated to fill the office of schoolmasters. That 
ancient but now degraded body, the parish clerks, in the older and 
better times of the church, were viewed in the light of minor 
spiritual assistants. Even now, in Catholic countries, they were 
so considered. hey were one of the five minor orders of the 
Catholic church, amongst whom were the ostiarit, the bellringers, 
&c. Our parish clerk, however, filled a more respectable situa- 
tion ; but the office of late years had fallen so much into decay, 
that some of those who were appointed to it pursued the very 
lowest occupations. He recollected one of that fraternity, who, 
to procure a livelihood, went about singing, or rather disturbing 
the slumbers of the neighbourhood, if not depressing the spirits 
of those who did not sleep. In truth, he could not say that his 
voice was remarkable for its sweetness, or the ditties which he 
poured forth remarkable for their elegance. Having refreshed the 
parishioners in this manner, the worthy man regularly proceeded to 
refresh himself—and, for the most part, it was necessary to Carry 
him home. These were his nightly amusements—his occupation 
VOL. XVI. Pam. NO. XXXII. R 
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during the day was mole catching. (A laugh.) On Sunday he 
appeared in church, reading—not indeed with a distinct voice, but 
as audible as he could, and as far as his abilities enabled him to 
read—that part of the divine service which was allotted to him. He 
(Mr. Brougham) was not very squeamish about these things; but 
he thought when he witnessed this exhibition (and it was a long 
time ago) that it was a very undignified mode of performing a re- 
ligious service. He thought it would be a great advantage, if, by 
the proposed alteration, a better class of men were placed in the 
situation of parish clerk, which must be the case if they hoped to 
combine with that duty the duty of parish schoolmaster. In Scot- 
land, the sessions-clerk, who was connected with the church, was 
very frequently the schoolmaster. He now came to the mode by 
which the schoolmaster was to be elected. Ist. A meeting was 
to be called, by notice, posted on the church door a month before 
the election, of inhabitant housekeepers, rated to the school rate. 
They were to assemble in the church, between 12 and 3 o’clock. 
2d. Proprietors of above 100/. a-year might vote by their agents, 
authorised in writing for that purpose. 3d. The senior parish 
officer to preside, and have a casting vote, in case of equal numbers, 
And here he requested the House to observe how he had united and 
knitted the system with the Protestant establishment. The senior 
parish officer was to read the certificates, and to declare by letter, 
to the resident parson, on whom the choice of the meeting had 
fallen. He, doubtless, would here have the church with him, but 
he feared that the sectaries would be against him. It did, how- 
ever, appear to him, that the system of public education should be 
closely connected with the Church of England, as established by 
law. He stated this after the most mature consideration ; and he 
was anxious to make the statement, because on a former oc- 
casion he did not go quite so far ashe now did. He had ab- 
stained from going so far, because he dreaded the opposition of 
the sectaries. Their argument was, ‘* You are making this a new 
system of tithe. You are placing a second parson in each parish, 
whom we must pay, though we cannot conscientiously attend to his 
instruction.” He bowed to this position: but, when he came to 
compare it with the inestimable advantages of a system that would 
secure the services of such a body of men as the established clergy 
—when he looked to the infinite benefit that would arise from 
having the constant, the daily superintendence of such a character 
as a well-educated and pious English churchman—when he became 
sensible, as he soon did, how much the durability of the system 
would be increased, by giving it that solidity, that deep root, that 
wide basis, which no new system could possess or acquire with- 
out being grafted on an old stock, so as to infuse through the 
feeble and fickle graft all the strength that was imbibed, and 
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only could be imbibed, through a long course of ages, in which 
that stock had flourished—he felt the full force of the argument, 
as opposed to that advanced by the sectaries;.and if no other 
argument could have been adduced, that which he had stated 
was sufficient for him. But there were two other reasons 
which he would state to the House, for connecting the system 
intimately with the Church establishment. In the first place, a 
religious education was most essential to the welfare of every indi- 
vidual. ‘Io the rich it was all but every thing—to the poor, it 
might be said, without a figure, to be every thing. It was tothem 
that the Christain religion was preached—it was their special pa- 
trimony; and if the legislature did not secure for them a religious 
education, they did not, in his opinion, half execute their duty to 
their fellow creatures. What would give them the chance that this 
system of education would be a religious one, was placing it under 
ya control of thdse who taught the doctrines of the church. An- 
other consideration was, that the church had a direct interest in 
promoting a religious education. ‘The clergy were the teachers of 
the poor—not only teachers of religion, but, in the eye of the law, 
they were teachers generally. It was true they could not be com- 
pelled to teach, but they did teach as far as their means allowed 
them. Their labours in the other parts of the vineyard were, 
however, too extensive to admit of their cultivating this portion of 
it to any considerable degree; and therefore it was necessary that 
they should have assistants to act under them. "What then could 
be more natural than that they should have a control over those 
who were selected to assist them? He might almost say, that a 
parson was a clerical schoolmaster, and a schoolmaster was a lay 
parson. ‘This was his view of the subject, and the plan he now 
detailed to the House was founded on that view. ‘There was one 
other consideration which induced him to adopt the principle he 
had stated. Let the house look to the alacrity, the zeal, the warm- 
heartedness, which the established clergy manifested for the edu- 
cation of the poor. ‘They did not wait till these numerous state- 
ments, filling 2 large vols., were placed, in a more palatable and 
more digestible shape, before the house ; but they at once declared 
their anxiety for the dissemination of education amongst the poor. 
The names of those individuals were contained in the digest, cer- 
tainly against their will; for some of them had not scrupled to 
blame the conduct of their neighbours. But they overcame any 
reluctance they might have felt on that head, anxious only for the 
better education of the poor ; and their letters on the subject were 
now before Parliament. In those letters they declared that bless- 
ings would be poured down on Parliament, if they carried into effect 
a religious system of education, which they expressly declared to 








252 Mr. Brougham, on the [20 


be the most effectual barrier against the prevailing vices of the time. 
These were the persons whom Providence had appointed to assist 
them in this great work of educating the poor. Should they then, to 
overcome the scruples of a few individuals, (he said a few, for 
many of the dissenters supported the opinions of those who ap- 
proved of the system) — should they, on account of the scruples of a 
few, do away all chance of success in this great undertaking, and 
forego the benefits of this excellent measure, by rejecting such 
assistance—by turning their backs on the clergy of England, whom 
Providence had raised up to give strength and stability to the plan? 
He would say, No. And he had not the least doubt, when the 
dissenters themselves understood the nature of the measure, that 
their repugnance to it would be removed. But to proceed with the 
point respecting the election of the schoolmaster. ‘The 4th provi- 
sion under this head was, that the parson might, upon the examina- 
tion of the successful candidate, reject him, and direct the parish 
officers to issue notices for a new election. The parson had here 
a veto—not a nominal, but a real and effectual veto. ‘This would 
in a great measure prevent any improper person from offering 
himself at the period of the election, If such a power did not exist, 
the appointment might become a mere matter of canvass, and pet- 
sons not suited to the situation might have a majority. As, in 
ordination for the church, the bishop had a right to report a candi- 
date for orders, minus efficientis literature; so, in this case, he 
would allow the parson to pronounce on the qualifications of the 
candidate for the situation of master. The next head was that 
of visitation, ‘The first regulation was, that the ordinary, from 
time to time, as he might think fit, might visit the school by him- 
self ; secondly, by the Archdeacon; thirdly, by the Dean, within 
the limits of the Deanery; and, fourthly by the Chancellor. ‘The 
visitor might, in the fifth place, remove the master, who might 
appeal to the ordinary, or, if the latter had visited, to the metropo- 
litan; both of them deciding privately on the appeal. ‘This latter 
regulation might be objected to. He had at first entertained doubts 
of its propriety ; but, by the ancient law, the visitor was privileged 
to decide privately ; and he felt that it would be extremely dange- 
rous to introduce an innovation, without absolute necessity. He 
had therefore adhered, in this regulation, to the spirit of the ancient 
law. 6thly. The visitor (subject to the appeal before-mentioned) 
might direct the master to be superannuated, with a pension not 
exceeding two-thirds of his salary, after a service of 15 years con- 
tinuance. As no individual would be eligible to the situation 
after the age of 40, it was evident, by this regulation, that he need 
not remain in the situation after he had become too old to perform 
its duties. 7thly, The diocesan to make yearly returns of the 
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names of masters, the number of children under their care, their 
salaries and average emoluments, with any remarks that might 
occur to him ; power being granted to him to apply to the parsons 
for such information as they might possess. ‘This provision was 
similar to that contained in the Clergy Residence Acts (43 
Geo. III. cap. 84. and 57 Geo. III. cap. 99.). The diocesan, 
under these acts, returned annually the number of non-residents ; 
and the object he (Mr. Brougham) had in view, would be obtained 
by the introduction of an additional column to the return, in which 
might be inserted the state of the schools, &c., in the diocese. 
8thly. The parson to be allowed at all times to enter the school 
and to examine the children. ‘The dissenter might say, that he 
would be obliged to support this establishment, though he never 
could he prevailed on to send his child there. He, however, as 
the House would presently see, had taken care, in the formation of 
this measure, that none but very squeamish dissenters indeed 
would refuse to send their children to these schools. The school 
was now planted, endowed, and the master appointed ; and they 
consequently came to the admission of the children. The first 
regulation, on this point, was, that the parson, with the parish 
officers, as assessors, were, on the appointment of each new mas- 
ter, to fix the rate of quarter-pence—which was to be not less 
than 2d. nor more than 4d. per week. 2dly. This rate to be, in 
all cases, 2s. per quarter, or 2d. per week, forthe children of 
persons receiving parish relief. If their parents could pay this 
small sum, so much the better. If they could not, he was sure 
the parish officers would defray the expence ; since he believed 
most of them felt that education was the surest means to check 
the growth of pauperism. Between those who were thus paid for, 
and those whose parents defrayed the charge, he would allow no 
distinction to be drawn. If there were a line chalked across the 
school-room, indicating that on one side of it there were gen- 
tlemen who paid, and, on the other, paupers who did not pay, it 
would be attended with the worst moral effects. He never would 
suffer the spirits of poor children to be bent down and broken by 
such a distinction. He would always, on the contrary, store their 
minds, as much as possible, with the seeds of independence. 3dly. 
The parson, with the parish officers, as assessors, might direct the 
master to admit certain children gratis; but no other distinction 
whatever to be observed, respecting such children, or pauper chil- 
dren, 4thly. Parents to be allowed to agree with the master for 
extra hours, or extra tuition, as they might think proper. The 
next head, under this branch of the subject, was the mode of edu- 
cation to be adopted. With reference to this part of the plan, it 
would be proposed, Ist, That the parson, at each new appoint- 
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ment of master, should fix the course of teaching according to the 
state of the parish He should also notify the times of va- 
cation ; not exceeding twice a-year, either a fortnight at each 
period, ora month at once: the regulation on this point to be 
fixed in some conspicuous part of the school-room. ily. The 
Scriptures alone to be taught, the parson fixing, if he pleased, 
the passages to be rehearsed from time to time. 3dly. No other 
religious book to be taught, nor any book, without the consent 
of the parsen—nor any form of worship to be allowed in the 
school, except the Lord’s Prayer and other passages from the 
Scriptures. With respect to this provision, he hoped he should 
not have the church against him here, as he had the dissenters 
against him on other points. But he conceived the church had 
no right to complain, when the Lord’s Prayer and the Ten Com- 
mandments, which were so intimately connected with the Christian 
religion generally, and which contained doctrines that were not 
the subject of dispute, were taught in the school. It was not 
necessary that the schoolmaster should teach any particular re- 
ligion. It would be much better to leave the children to their 
Bible alone. It was, in many parts, a much better school book 
than any other. Now, so long as nothing but the Bible was 
taught, it appeared to him that no sectary should refuse to send 
his children to one of these schools. He did not wish to exclude 
them—he would much rather invite their attendance. 4thly, 
The children to attend church once every Sunday, either with 
their parents, or with the master: dissenters to take their children 
to their own churches or chapels. This regulation was founded 
on avery obvious reason. ‘Though a dunce might go to church 
twice on a Sunday, he feared it would not make him more fond of 
the divine service. In his opinion, it was not a good plan to keep 
children more than an hour and a half at religious worship, on the 
day set apart for it. It wasnot the proper way to make them love 
and respect it. (Hear.) Let them go to church in the morning, and 
let their evening be devoted to that innocent play which was most 
congenial to their age, With respect to the children of dissenters 
going to their own churches or chapels, it was nothing more than 
was justand proper. Of course, no conscientious dissenter would 
allow his child to go to a Protestant church, any more than a Pro- 
testant would suffer his children to attend the service of the Church 
of Rome. He had heard it said «« Compel all children, dissenters 
and others, to go tochurch;” and those who gave this advice founded 
their opinion on a passage in the report of a Committee, before 
which the Rey. Mr. Johnson was examined. That eminent man, 
who came from that part of the country which was proverbially 
well educated, was diffusing in this country the benefits which, at 
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home, he saw derived from the extension of knowledge. His school, 
in Baldwin’s gardens, the central metropolitan school, was the fin- 
est, perhaps, inthe world. ‘That gentleman stated, that many dis- 
senters sent their children to his school. But he (Mr. Brougham) 
denied that they were dissenters. They were what was termed 
“Anythingarians,” or ‘* Nothingarians,”—individuals who had no 
over-ruling predilection for any particular creed; and consequently, 
wholly different from real dissenters. He would not call on indi- 
viduals of this latter class to send their children to church. He 
would not gain converts to the church by duresse. He would as 
little attempt to starve an individual into a churchman, by want of 
mental, as he would by want of bodily-food. 5thly. That there should 
be a school-meeting every Sunday evening, for teaching the Church 
Catechism, and other portions of the Liturgy, such as the parson 
might think fit to direct, and all children to attend except those of 
such dissenters as might object. Such a meeting as this would be 
attended by many children of that species of dissenters whom Mr. 
Johnson had described as attending his school at Baldwin’s-gardens. 
6thly. Reading, writing, and arithmetic,to be taught in all the schools, 
and to all the children of fit age. He had now gone through the 
three branches of the subject—planting and endowing the school, 
—electing, superintending, and removing the master,—and admitting 
and teaching the children, ‘Those three heads exhausted this part 
of the subject. He now came to that which was an appendix to 
the bill, but was of the utmost importance—namely, to make the 
present means of teaching the poor more efficient. He hoped that 
nothing contained in this part of the bill would be prejudicial to it, 
and that the House would not reject the measure till they saw some- 
thing better. All that he had laid down in the 4th branch, it was 
true was confined to schools; but there was not one point of it 
that was not applicable to every charity whatsoever. And, if the 
suggestions here contained were extended to charities generally, 
he should have redeemed the pledge he had given to the house 
three years ago, when he stated that he would devise a plan to re- 
medy the errors in the existing system. ‘The subject of what ke 
had termed the appendix to the bill consisted of several branches: 
—lst. Supplying defects in trusts. 2d. Enabling trustees to improve 
the administration of the funds. $d. Enabling trustees to improve 
the disposal and application of funds. 4th. Proceeding for cases of 
failure, total or partial, in the object of the charity. And 5th. The 
necessary checks to operate on the whole of the four preceding 
branches. What he was about to state was founded entirely on the 
digest : and here he took the opportunity of amply acknowledging 
the beneficial labors of those who had collected such materials. 
He thought it right to state this, because he did not augur so well 
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of them when they commenced their functions. He, perhaps, was 
not wrong in exercising a fair jealousy on that occasion, since it 
seemed to be beneficial to have the eyes of a vigilant public nar- 
rowly directed to watch their proceedings; not with respect to 
their integrity, but their activity. He could not retract any thing 
he had said; but he made this concession, which was all an honor- 
able man could be called on to make. With respect to the 
latter branches of the bill, for supplying the defects of trusts, 
it was proposed, first, that where the number of trustees was 
reduced below the quorum, the remainder should be allowed 
to fill up the vacancy. The second provision for supplying defects 
in trusts was, that where all the trustees were gone, the founder’s 
heir at aw should name trustees. The third was, that where no 
heir at law was to be found, the visitor should name trustees. The 
fourth, where there was neither visitor nor heir at law, that the 
legal estate, if above 51. a-year, should be vested in the clerk of 
the peace, to administer it under the order of the quarter-sessions, 
And the last provision under this head was, that where there were 
no trustees, heir at law, or visitor, and the estate was below 5). a 
ear, it should be vested in any three of the charity commissioners. 
he next general head was the mode of enabling trustees to im- 
prove the administration of their funds. ‘This was proposed to be 
done—1, by giving them powers to sell, borrow, or exchange, or 
by borrowing for the purposes of repairing ; of improving their re- 
venue by new investments; of paying their debts, &c. ;—2, by mak- 
ing all papers for conveyances or receipts free from stamps; and 
here again his bill came into contact with the right hon. gent.’s 
province ;---3, by enabling the receiver of the county to hold the 
money arising from sales, &c., until invested; and, 4, by a decla- 
ratory clause, that no trustee should be a party beneficially interest- 
ed in the purchases, sales, exchanges, or loans, already mentioned. 
It might be thought extraordinary that such a clause should be 
necessary. It was not occasioned by any opinions of the Lord 
Chancellor or of Lord Kenyon. But ignoramuses, who had never 
seen alaw-book, had pretended to quote the authority of the great- 
est lawyer that was ever in this country—he meant Lord Chancel- 
lor Eldon, (hear, hear,) foran absurdity of this kind, and therefore 
he had introduced this declaratory clause. The next general head 
in this branch of the subject, was that for enabling trustees to im- 
rove the application or disposal of their revenue. Under this head 
3 should propose two declaratory enactments, to secure the inten- 
tions of founders, and two enacted clauses for altering the laws of 
the foundation in order to effect their obvious object. The first de- 
claratory enactment was to allow trustees in all cases to contract 
with the master of a grammar-school, to teach reading, writing, 
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and arithmetic, by himself or assistant, on the same terms as in 
the ordinary schools. With existing masters it would be volunta- 
ry, so that vested interests were not to be touched. But on all 
masters hereafter appointed it was to be binding. But the — 
of the master would be saved, by allowing him to teach inferior 
branches by an assistant ; and the expressed object of the founda- 
tion would be effected by the master teaching the same branches 
that were now taught in grammar-schools. ‘The second declara- 
tory enactment was to enable trustees to make the number of chil- 
dren, now limited, and not confined to grammar, unlimited, and 
to limit or prohibit the taking of boarders. Here it appeared strik- 
ingly true, as stated by Lord Kenyon, how shamefully the inten- 
tions of founders were perverted. In many instances the master 
did nothing but receive the salary, so far as the foundation was 
concerned, while he kept 50 boarders at 100/. each. The salary, in 
many instances, was no more than 100/., and he would willingly 
give it to the poor if they pleased, his wish being only to have the 
situation of master of the endowed school and the house. In 
some places there were but 20/. for a library given to the master, 
but then the sum was unlimited for repairs. In one instance, 
where only 103. were paid for rent, 401/. were paid for repairs 
and taxes. At the same time the object was to drive away, as 
much as possible, the poor from the benefit intended for heen 
The master was quite ready to teach them, but he was bound only 
to teach Latin and Greek, and nothing else. ‘*My school,” he 
would say, “is open; but thenI can teach you only Latin, Greek, 
and, if you please, Hebrew.” The children of paupers and beads- 
men might thus be taught Hebrew roots, and the paulo post futu- 
rum in Greek, but they could not be taught reading, writing, or 
arithmetic. ‘The schoolmaster gained all the benefit. Let him 
have the benefit of boarders, and gain 5,000/. a-year elsewhere, but 
let him not occupy the situation of another, who should be bound 
to teach English: or let him retain the name and the place, but let 
his ostiarius, or usher, teach the inferior branches, while he teaches 
Latin, Greek, and Hebrew. In many cases those grammar-schools 
were expressly founded for paupers. But paupers were said to 
be persons in easy circumstances. (A laugh.) He would not enter 
into any discussion respecting the universities, that multum vexata 
questio. But when the poor were mentioned, every man at once 
saw that men of easy fortunes were meant. (A laugh.) It was, 
indeed, less obvious, that poorest meant the same class of persons ; 
but when it was recollected that poor meant affluent, it might then 
be inferred that poorest meant the most affluent. (General laugh- 
ter.) But when, as at Lewisham, the children of persons in alms- 
houses, which were not the resort of the rich, and not generally un- 
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derstood to be the palaces of the wealthy (laughter)—when mention 
was made of persons of mean estate, low degree, overwhelmed with 
painful labour, and hardly possessing the means of subsistence--sit 
would be allowed, that these at least were not the terms best calcu. 
lated for conjuring up to our idea the affluent, and those abound. 
ing in every luxury, and clothed in purple and cloth of gold. 
oe hear, hear.) In the times when those endowments had 

n made, the pvor were to be taught Latin, but not in the sense 
now attached to that part of education; they were taught 
Latin for the church service. This was well known to have 
been necessary in Catholic times ; for the priests were taken from 
the lowest orders of the people. It was true there were then barons, 
fortified three deep in castles; whose daughters were almost royal, 
for often they were married to sovereigns ; while they sent their 
eldest sons to the army, and designed their youngest sons for the 
church. ‘The avowed reason was, that they might pray for their 
sins; but another consideration was, that they could give them a 
good income of 10,000]. a-year. Thus was one branch of the 
church supplied ; but another branch was supplied from the order 
of almsmen and beadsmen, who were taught Latin in endowed 
schools. Had the pious founders of those schools foreseen the 
light of the reformation which was afterwards to dawn upon the 
world, they would indeed have hated it, because they were ignorant 
of its advantages; but, had they foreseen and understood that 
greatest revolution which ever blessed mankind, they would not 
have confined their endowments to the teaching of Latin, but would 
have required the English to be taught as the language in which 
religion could be taught, ‘To his mind it was conclusive, that they 
would not have neglected the language in which church service 
was to be performed twice every week. Let it not be said that 
gtammar-schools would thus be degraded into parish schools; he 
held in his hand a list of 200 endowments, with calculations of 
what they actually did, and what they really could do, by the im- 
provements proposed. Here again he was obliged to have recourse, 
for illustrations, to the north. In Cumberland there were 8 schools, 
of 500 boys each, at an annual expense of 2921. In 16 other 
counties there were 101 children, educated at an expense of 3,123I. ; 
the average in the first case being 11 shillings and sixpence for each 
child, and, in the others, $01]. 19s. for each. Thus 5,246 children 
could be taught in these schools, on the Cumberland average. Eco- 
nomy was with him but a secondary consideration in the proposed 
bill; but if they regulated well the funds already provided, they 
would introduce much economy into the system of education. 
Another great advantage of this improvement, of making the mas- 
ter a gentleman in his circumstances, and devolving upon the usher 
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the part of teaching the inferior and more laborious branches, they 
offered a prospect to the parish schoolmaster of improving his 
situation beyond measure, and of raising his class and description 
in society. It would be an advantage analogous to that which ex- 
isted in the church. Many objected that one should have 20,0001. 
a-year, while another laboured for 501. a-year ; but weweighed the 
good within the bad, and found this good in the disparity of in- 
come, that by how much 20,0001. was superior to 50]. you improv- 
ed the character and raised the class and description of the per- 
sons who had only 50l., but who had a prospect of obtaining 
20,0001. Mr. Burke had said of this variety of orders in the 
church,—he begged pardon for referring to a writer whose very 
words he could not recollect, but from whose words no variation 
could be made without loss to the force and illustration of his mean- 
ing—but Mr. Burke had said, that the church ought to rear her mi- 
tred front in courts and palaces; and this, he said, was neces- 
sary, not for the sake of the mitred heads, but for the sake of the 
people ; the poorest of whom were interested in the character and 
talent of the clergy of all orders. For the same reason he was for 
gtanting that principle with respect to schools. No means could 
be so effectual in raising the character of parish schoolmasters as to 
make it common property between a parish-school and a grammare 
school. This was the kind of reform which Mr. Burke had recom- 
mended as the most useful and the wisest; as tending at once to 
preserve and to improve : so he (Mr. Brougham) was for rejecting 
only what was bad in the present system, and for improving what 
was good; and thus to obtain with the life and vigor of a new 
institution, the sanctity and veneration of the old. With this view 
he proposed an enacting clause, respecting trusts where children were 
boarded, to enable the trustees to confine the trust to teaching, when 
the funds were inadequate to feeding and clothing as well as teach- 
ing. There was no worse charity than that for ciothing and board- 
ing. It was a premium for the neglect of prudence and frugality. 
The town of Bedford was an instance: for $0,000]. a-year were so 
employed there, and yet Bedford was overwhelmed with paupers. 
It was infinitely better to let children be fed and clothed by their 
parents. Hospitals for children were but nurseries for population, 
and contributed, more than any other means, to derange the regular 
course of population, and render it the greatest evil to society. The 
next provision in this department was for enabling trustees to treat 
with the ministers and parish officers, or two justices of the peace, 
for having the children permanently taught in the parish school, 
where the founder had designed that they should be taught in other 
schools, but that design having been frustrated by the inadequacy 
of the funds. Another part of this provision was, that where no 
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school was found, the funds should be applied in aid of the parish 
school. In both these cases, the founder’s name was to be placed 
conpicuously on the outside and on the inside of the school-house, 
Ifall parties agreed that an endowment school should be put on the 
same footing with the parish school, no objection could be made to 
that arrangement ; and the master might be rejected in such a case, 
who was not approved by the parson. ‘The last head of all was 
that where there was a failure of the objects of the trust. This 
failure was in many cases total: in others it was partial. There 
were now 4,5001. a-year given to the Tunbridge-school, and a de. 
cree had been made to that effect ; but 5001. a-year was twice as 
much as was wanted for that school. The remaining 40001., would 
endow as many as were now in the whole of that county. In order 
to remedy all such failures of the objects, he proposed to give 
power to trustees to appeal tothe commissioners of charitable abu- 
ses. He had now gone through the plan he had proposed, and had 
he feared, fatigued the attention of the house. (General cheers.) 
Its merits must rest on itself, and on the views which he had now 
unfolded. But he trusted that he had now redeemed the pledge he 
given two years ago. Before he concluded, he was anxious to do 
justice to those meritorious individuals who had assisted him in this 
task. He had never known individuals who had been so diligent 
in a labour new to them, and therefore the more difficult, and so 
skilful as they had proved themselves. (Cheers.) If this inqui- 
ry should be extended to Ireland ; if statistical researches were gen- 
erally pursued---a pursuit so honorable and so useful, —so honor- 
able as a matter of science, so calculated to distinguish us among 
the nations of Europe, and so useful in promoting our morality and 
security ; if other statistical inquiries should be instituted, those 
who had assisted him on this occasion would be better qualified for 
it than any others, and than they, as well as he, had been for this in- 
quiry. He had been able to apply the summer and part of his 
vacation to the task ; they had applied the whole year. He was 
precluded from mentioning their names, but he should not have 
done justice if he had not mentioned their merits. (Cheers.) The 
mere progress of education was not all he expected as the result, if 
this plan were cautiously and steadily acted upon. He anticipated 
that dame~schools would get into better hands, and be better con- 
ducted. One school of that most interesting class was but a short 
walk from where he now stood. If a child was neglected till 6 
years of age, no education afterwards could recover it. If to that 
it was brought up in dissipation and ignorance—in all the baseness 
of brutal habits, and in that vacancy of mind which such habits 
created—it was in vain after 6 to reclaim it (hear, hear, hear,) by 
teaching reading and writing. They might teach afterwards, but 
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they could not prevent the first formation of habits; they taught 
in vain. But if dame-schools were better regulated, and adapted 
to the example of the school in Westminster, and the examples of 
Fellenberg and Lanark, he would not say that there would not be 
a pauper or a criminal in England, but he could say that Scotland 
or Switzerland would not have fewer than England, even in sea- 
port-towns. (Cheers.) An infant was in a state of perpetual enjoy- 
ment from the intensity of curiosity. There was no one thing 
which it did not learn sooner and better than at any other period, 
and without any burden to himself or the teacher. But learning 
was not all, nor the principal consideration—moral habits were ac- 
quired ; they were kept out of nurseries of obscenity, vulgarity, 
vice, and blasphemy. ‘The ages at wh.ch they attended, at West- 
minster, were $, 4, and 5, to 7. Nothing was required in such a 
school but a steady, sober, and even temper. Whether they learnt 
less or more was of little consequence ; the moral discipline was 
the great consideration. ‘The great objection made by his friend, M. 
Fellenberg, to the Lancaster and [ell systems of education, was, 
that children learnt too rapidly—that they became machines. There 
were one hundred of the children in the school at Westminster who 
did little more than attend to the discipline of the School, and even 
by this much good was done. Their mothers were able to attend 
to such work as they happened to be engaged in, and while they 
thus gained 3s. or 4s. a-week, grudged not Is. of it for assisting 
their education. He would be exceedingly glad of contributions 
from any gentleman who had heard him, but the contributions he 
had mentioned proved the utility of the Institution. Who could 
deny, that children thus educated were prepared, though not, perhaps, 
fully prepared, to defy the shocks and buffetings of the world infinitely 
better than they whose progress was more showy but who be- 
came only educated machines? He had almost forgotten to state the 
expenses of carrying his plan into effect. In Devonshire, which 
was the country least provided with schools, the expense would be 
for building of new schools, purchasing of ground, &c. &c., 
850,0001. But taking the average with Cumberland, which was 
only 400,000]., he could state the expense, on a liberal average, to 
to be only from 500,000}. to 600,0001. These were not times in 
which any sums could be spoken of as unimportant ; at other times 
those sums would have been thought little. The annual average, 
upon the Devonshire scale, would be 150,000l. ; on the Cumber- 
land scale, 100,000]. Once more he apologised (loud cheers), and 
moved for leave to bring in a bill for the education of the poor in 
England and Wales. 
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Mr. VANSITTART, APRIL 8, 1818, PROPOSED THE 
FOLLOWING PLAN OF FINANCE: 


“ That Private Bankers, who had now a legal right to issue Notes for sums 
under Five Pounds to the ist of July next, should, after a certain time, 
be deprived of that right: and that on the expiration of the period in 
question, Notes for sums under the value of Five Pounds should be 
deemed illegal, and not allowed to circulate, except on the deposit of a 
sufficient Government security.” 
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PLAN OF FINANCE. 


Ir is so obvious, that the land, the mines, the houses, the manu- 
factured and agricultural produce of the country, and the personal 
industry of the whole kingdom, are pledged to the public creditor, 
that the subject will hardly be assisted by the following quotation 
from Blackstone, Book I. Chap. 8: 


“ The land, the trade, and the personal industry of the subjects, are 
pawned for the security of the debt.” 


After twenty years of uncertainty Mr. Vansittart thus promul- 
gates a safe and wholesome currency ; not a non-representative paper 
currency, but a representative circulation of the land, the mines, 
the houses, the manufactured and agricultural produce and per- 
sonal industry of the whole kingdom! This is the long-sought 
desideratum! Nations yet unborn may celebrate a discovery 
which attaches the conveniencies of gold and silver to a substance 
light as air, but which nevertheless is thus rendered, on philosophi- 
cal principles, more precious than the diamond or the sapphire. 

The happy establishment we may now enjoy would authorise 
the application of those beautiful lines of the poet to Mr. Van- 


sittart : 
“ Thou, asa gallant bark, from Albion’s coast, 
The storms all weather’d,and the ocean cross’d, 
Shoot'st into port !” 


Our late “ Pilot” merely weathered the storm of the Frencli 
Revolution,—the calm of financial rest will only be enjoyed when 
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our system arrives at that perfection held out by Mr. Vansittart, in 
his speech on the 10th of Apni, 1818, when he observed : 


“ Tf, at the time when Funded Property was first introduced, a Paper Cur- 
rency had been established on 1t——one might have possessed a Bank- 
ing System as perfect as any thing of this nature could be made.” 


But fnglishmen are tardy in the application of new discoveries ; 
it is the force of capital alone that has led them to receive modern 
inventions ;—they dismissed the gas lights from the streets of the 
metropolis twenty years since, notwithstanding they are now rein- 


stating them, 


When paper is not the representative of real property, it is an 
outrage on the physical nature of things; but an Act of Parhament 
might as well be passed to prevent the use of machinery as to pre- 
vent paper, when it 7s the representative of real property, from being 
preferred to ponderous gold and silver. The genius of the money 


= 


market has invented extraordinary facilities for the advancement of 
commerce, and the Chancellor of the Exchequer now recompenses 
the enterprise of Capel-Court, by presenting a circulating medium 
wide as the genius of the nation, and commensurate to its most 
extended requirements; it will be bounded only by the amount of 
the funded property, and can be used as the necessities of com- 
merce and agriculture suggest. 

The Bank of England have proved, that they hold Government 
and other securities for a much greater amount than the whole of 
their issues; that portion of bank notes which is issued for dis- 
counts, represents, as it were, the goods of the British merchant 
deposited in Threadneedle-Street ; and that portion which is issued 
on Government securities, represents the houses, agricultural and 
manufactured produce, the mines, the land, the canals, the trade, 
and personal industry of every British subject ; and the army and 
navy exist for no other purpose than to preserve the distinctions of 


property. 


No other qualification will be required of a country banker than 
the possession of national property corresponding to the amount 


of his issue. 


Miserable, indeed, will be the plea of inability to 


conform to a requisition, which proposes only a proof that a man 
can pay his promissory notes! ‘The grantor has certainly a right 
to prescribe the terms on which he will concede certain advantages ; 
and country bankers will soon be prohibited, by the existing laws, 
from issuing any more one and two pound notes. 

The country at large has certainly a claim on the legislature to 
protect them against the abuse which a well-merited confidence 
in the provincial banks has unjversaily inspired. Yet this general 


confidence should be protected ; and when it is announced in Par- 
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liament that a Cork Bank, which had issued $00,000). 
worth of notes, will not make a dividend of one shilling in the 
pound, it is time to interpose between the depredator and the un- 
Suspicious peasantry. 

Although Mr. Vansittart proposed, that only Government secu- 
rities should be deposited for country bankers’ issues, yet the 
pleadings of the landed interest will assuredly succeed in gaining 
for them an admission to similar advantages :—as in the case of 
Government attachments, the property, in the first instance, is 
made amenable to the claims of the Crown; so, likewise, it will 
be enacted, that, in cases of the insolvency of provincial bankers, 
country notes must be first paid. ‘The public register of estates 
for notes in circulation will be made a legal proof that all antece- 
dent claims on that property have been satisfied. 

The clamor of folly itself will be silenced, when it is informed, 
that a gentleman with only one thousand pounds ‘Three per Cent. 
Consols. may, without an expensive licence, begin to issue a corre- 
sponding sum in One Pound Notes. The equivalent he will re- 
ceive for these notes will enable him again to purchase Govern- 
ment securities, and, by a repetition of the same process, the 
funded property of the kingdom may, in a great measure, be ren- 
dered circulateable to the bearer. 

What cause of alarm, therefore, bas the legislature in this 
enactment? With three hundred thousand funded proprietors, 
can it be doubted, that in this adventurous age, numbers of them 
will embrace the opportunity of thus making double interest of 
their money? For, let it be remembered, that the Three per Cent. 
Consols. will duly render their interest to the country bankers, 
although the stock is “ subjected” to the claims of country notes. 

The Chancellor of the Exchequer, instead of endeavouring to 
disturb the confidence now so justly placed in our present pro- 
vincial banks, will rather advance their prosperity ; their establish- 
ments being already on foot, they: will be prepared instantly to 
commence deposit issues, which, it has been shown, will only take 
1000/7. Consols. to commence; and a most liberal time will be 
allowed for their gradually withdrawing their present issues. 

Butitmay be answered—Such continual purchases of Government 
securities would take place by the adoption of this measure, that 
the Three per Cent. Consols. could not be purchased under 100/. ; 
for no one would be willing to sell their stock when the possession 
of it was attended with such extraordinary advantages——Granted ; 
but this difficulty to procure Government securities exhibits the 
most brilliant proofs of the advantages of the plan! As we there- 
fore advance, the importance of the measure is more clearly 
proved ; for the immediate reduction of the Three and a half, Four, 
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and Five per cents., to three per cent., would bean infallible conse- 
vence of the Three per Cent. Consols. being at 100. 

Mr. Vansittart would thus have to felicitate the nation on a saving 
of about four millions per annum ; or, in other words, four mil- 
lions of taxes would be taken off. If we go on philosophising, 
that like causes produce like effects, we arrive at a still more feli- 
citous state; for the funded debt being thus made virtually circu- 
lateable to the bearer, we should be so advantaged by its use, that 
we could not permit the sinking fund to deprive us of so valuable 
a circulating medium, and it would therefore follow that the sink- 
ing fund must be abolished! ‘Thus five millions more of taxes 
would be taken off, making a total of nine millions per annum to be 
removed, of the national burthens! What a change this, from the 
heretofore gloom of Englishmen! Where would then be the pre- 
diction, that “ the Christmas dividend would be the last that 
could be paid ;” instead of this, the danger of prosperity must be 
guarded against, and our fifty thousand ministers of religion must 
be instructed to warn the nation against the perils attendant on an 
excess of political health ! 

No circulation of private Notes payable to the bearer would be 
permitted, but such as were founded on equivalent deposits; the 
privileges, therefore, of the funded proprietors would be so great, 
that numbers of them would avail themselves of the advantage of 
double interest, and capital would be thus increased. A general 
advancement of agriculture, commerce, and manufactures, would 
take place, and the consequent reduction of the poor-rates !!! The 
lessening of the public burthens to the enormous amount of nine 
millions, would inspire an impulse to national improvements, such 
as never was before experienced. We should be like the released 
Israelites, if the following taxes were obliterated : 


The duty on Salt , ‘ ‘ - £1,500,000 
— Window Lights ' : 2,500,000 











————— Sugar... : , 2,000,000 
——_——— Malt ‘ P ‘ ‘ 1,000,000 
——_——— Candles ‘ : , 300,000 
Soap ; ° . ‘ 300,000 
— Iron ; , ‘ , 500,000 
Paper ‘ ‘ . 400,000 
Leather ' , ; 500,000 


£.9,C00,000 


The Bank of England has set the example of issuing no more 
notes than the amount of their property authorises, and their pre- 
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sent issue is founded on the most severe scrutiny. The directors 
have, therefore, a claim on the Legislature, to impose a similar 
scrutiny on every other banking concern, as country bank notes are 
now virtually the circulating medium of the empire. Is it just that 
provincial banks should issue notes uulimitedly, and the bank of 
England be obliged periodically to exhibit an imventory of their 
goods and chattels? 

But it is contended, that such an exhibition to the legislature is 
obligatory on the part of the Bank of England, as the public 
should be protected against issues of notes unauthorised by a cor- 
responding capital, ‘This is readily admitted :—but shall the safety 
of the metropolis alone engross the protection of Parliament? 
Are the remaining seventeen millions of people to have no share in 
their solicitude ? Can country bankers plead that they have a right 
to issue a circulating medium of double the extent of that of the 
Bank of England, and yet render no satisfaction to the national 
representatives ? 

But, it may be said, the plan of making the circulation of the 
country dependent on a correspondent deposit of Gover- 
ment security is identically the same as the making of the funded 
property itself circulateable to the bearer.—'True: and every 
arguinent that [ used, to prove the awful destruction of capital 
which is occasioned by the form now used, of “ Inscriptions in 
the Bank books,” is applicable to the present subject. 

The Chief Justice of Ely, in bis notes on Blackstone, b. 1, c. 8, 
says, “ The principal of the debt ts the exact amount of the 
property which the uation has lost from its capital for ever,” and 
*f the effect is precisely the same as if so much of its wealth had 
been thrown into the sea:” but by making the funded property 
virtually circulateable to the bearer, it will be so far restored to 
useful employment. It is overwhelming to the country to exact 
from the proceeds of industry thirty millions per annum, for the 
interest of that capital which is unemployed and out of circu- 
lation. 

The propriety of conceding a tranferable security to the funded 
proprietor has been admitted by the literary arbiters, in their review 
of my pamphlet, entitled “ The Soul of Mr. Put,” the 
which showed the propriety of such a concession. ‘The Auti- 
Jacobin Review says, ‘“ We are convinced that the experiment 
may be tried with the utmost safety.” ‘The Gentleman’s Maga- 
zine says, “ We have no objection to the plan of Mr. Dunn, or 
any other plan which facilitates the augmentation of capital when- 
ever the commerce of the country requires it.” The Monthly 
Review pays equal regard to my plan; and practical men are almost 
universally desirous of its.adoption. Gentlemen of the West end 
of the town amuse themselves with writing about public credit, 
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although they never ventured to approach the purlieus of the money 
market. Financial subjects not being matters of abstract calcula- 
tion, but of practical results, it necessarily follows, that it is impos- 
sible to adopt any arrangements which are not at variance with 
some of the fancied theories of these gentlemen. 

If it is objected, that the transposition of funded property into 
notes circulateable to the bearer, would cause so great an aug- 
mentation in the circulating medium, as to produce a rise in the 
prices of the necessaries of life.—I answer: That an increase of 
Stamp-duty would effectually guard against an excessive issue, 
and at the same time materially assist the revenue. Besides, a 
great part of the National Debt consists of stock ‘“ subjected” to 
various purposes, and which only can be transferred for the limited 
and specified uses directed by the testators and deeds of settle- 
ment. 

The present situation of the country, in respect to emigration, 
particularly calls for an augmentation of the circulating medium : 
nearly a third part of the Bank of England notes are withdrawn ; 
and machinery has superseded the necessity of employing a great 
part of our population. 

Instead of oppressing the country with poor-rates, and degrading 
the laboring classes by insisting on their receiving the fruits of their 
labor in the form of alms, it is now determined to disperse 
British energies throughout our colonies. The Cape of Good 
Hope, the Canadas, and Australasia, open their extended plains. 
If this is attended to, the consumption of home manufactures 
would be greatly increased, and the absence of a pauper popula- 
tion, and the reduction of taxes, will make us, as a manufacturing 
people, capable of competing in prices with every nation upon 
earth. 1 will not lose the opportunity of referring to the highly- 
finished work of Mr. Frend: he very forcibly observes, that the 
application of capital to the improvement of the country remains 
untried. How many villages, says he, are there in England, whose 
roads are scarcely passable, and the parish goes on, from year to 
year, expending a paltry sum, hardly sufficient to preserve them 
from indictment. A considerable sum, well laid out at once, 
would produce an acknowledged benetit to both rich and poor. If 
the race of our hardy peasantry is to be perpetuated, let the shrewd 
overseer calculate, whether it would not be to the advantage of the 
parish to render them independent. Ido not doubt, that, except 
in the instance of the diseased and impotent, those who now re- 
ceive the miserable parish dole, might, by a trifling expenditure, be 
transformed into beings of eminence. 

Wedo not understand colonization. The Romans, when they took 
possession of this country, then called the fag-end of the earth, 
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pierced it with roads, and ina short time the desert was turned 
into fertile fields, and villas and temples rose in every direction, We 
have to lament the narrow-minded view of vulgar politics, and the 
petty expedients of the present day. On the other hand, if we 
attend to the discoveries of men of mind, we shall find that if a 
parish borrow a thousand pounds at five per cent., and raise fifty- 
five pounds a year, the whole debt would be paid off in the 
fiftieth year from the time that the debt was contracted!!! 

What a total disregard to the euergies of capital does that 
clergyman show, when, forgetful of the simplicity of the patriarchal 
ages, he would recommend the restraining of marriages among 
the poor! he might as well recommend the eulargement of 
Covent-Garden Piazzas. When he reads the lesson prescribed 
to him as a duty in the church service, and prononnces, “ Blessed 
is the man that has his quiver full,” (of children,) he should be care- 
ful to be consistent :—but if he will forsuke the political economy 
of the hero of Jaffa, he will find that there is a perfect consistency 
between the language of the Bible, and the learning and practice 
of Greece and Rome, in this respect. The Roman legions were 
not more capable of labor than the supernumeraries in our 
streets, or the roundsmen of our villages; yet the Romans, when 
engaged in almost continual warfare with the Aborigines of this 
country, filled it with their refinements. ‘They considered the 
number of people as the strength of nations. Great Britain is 
identified with her colonies, and hundreds of industrious cultivators 
would expatriate themselves to become possessors of estates. The 
late war ought to have taught this country the energies that 
capital inspires ; and it would be blasphemy against heaven, andthe 
eternal disgrace of human prudence, if greater and more beneficial 
operations could not be effected during a time of peace! 

How applicable then will be the introduction of additional circu- 
lating medium? The high prices which will be given for Govern- 
ment securities, when this plan is adopted, will force the present 
proprietors to apply their capital for the advantage of our 
colonies. 

But the respectability of the present country bankers should be 
preserved, as an integral part of our national greatness ; they blush, 
themselves, at the presumption which a forty-pounds licence inspires ! 
Shall individuals dare to foist on the unsuspecting peasantry millions 
of one-pound notes, with no other certificate of property than the 
yearly Stamp-office receipt? ‘The United States, although they 
admit, in general, British law; yet they have avoided this error, 
and require additional proofs of property. Many a country pedlar 
may be presumed to be sufficiently responsible to issue notes, if a 
licence is the only qualification! { have heard an eminent 
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banker lament the circumstance; and when it is announced in 
Parliament, that a Cork Bank has failed for three hundred thou- 
sand pounds, and will only pay one shilling in the pound, it is time 
to expect legislative interference. 

The most considerable part of our commerce, at this time, is 
derived from our own settlements. Is the air and sun of England 
so salubrious that, with equally good land, and surrounded by a 
British population, does an estate in Upper Canada, or the Cape 
of Good Hope, offer no charms’ Britons, who reiterate that 
they “rule the waves,” are they terrified at a three months’ voyage? 
or, is a Canadian winter insuperable to constitutions habituated to 
weekly changes of thirty degrees ? 

In Australasia every European fruit flourishes, besides many that 
are indigenous to the climate. ‘The Cape of Good Hope, from its 
extent and its connexion with India, may hereafter rival the United 
States ; and in Upper Canada, the peach and the nectarine ripen 
in the open air! In Ossiniboia, an extensive district near the 
sources of the Mississipi and the Missouri, Lord Selkirk has 
established about 500 persons, with the advantage of water-carriage, 
where the natural produce of the soil is cherries, pears, grapes, 
&c.; where salt springs and coal-mines are common; and where 
horses and cows may be left out all the winter. It is declared, on 
oath, in papers laid before the House of Commons, during the 
last Sessions, “ That the Red River country is the most delight- 
ful the deponent ever visited ; that the soil is fertile beyond auy he 
has ever seen; and the climate so healthy, that during his whole 
tesideuce there, (thirteen years,) he never knew any person to have 
a fever, or to be troubled with any sickness which did not arise from 
casualties.” “That the price often paid to an Indian for a buffalo 
isonly two horn combs.” May it not be asked, Can such do- 
mains be the property of a people who are piled together in filthy 
workhouses ? 

Much bas been said in the House of Commons, as to the inconve- 
niencies suffered by the emigrants in Upper Canada; but be it 
remembered, these principally consisted of disappointed trans-Alle- 
ganian adventurers, who had expended every mean of support in 
their wilderness tour. A direct voyage to Van Dieman’s land may 
be made by a steerage passenger for thirty pounds; and to the 
Cape of Good Hope, for fifteen pounds! It is pitiable that the 
legislature should remain ignorant of the trifling expense which 
parishes would incur by the support of their poor in our Colonies, 
prior to their reaping their first harvest. Reckoning that a man eats 
2801b. of pork, or its equivalent, and that he requires 250)b. of 
flour, during the first twelve months, for his entire support ; yet 
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these two articles, at the present current prices, would not cause 
an expenditure of above seven pounds ten shillings. 

It is obvious that the Navy of England may as well rot in the 
harbours of New South Wales, as in Portsmouth, or Plymouth ; 
especially as the opening trade of the South Sea, and the 
contiguity of India, might make the former station more eligible, 

I have now to notice the crude ideas floating in men’s minds, 
-and too often escaping in conversation, mm companies which ought 
to be better informed, on the extinction, as they call it, of the Na- 
tional Debt by a sponge. Disgraceful ideas! Whatever may be 
the other distinctions among men, there is one fixed in nature: 
men are divided into two classes, the honest and the dishonest ; and 
whoever does not pay his debts, whatever his rank in society, his 
true place is in the latter class, unless he cav prove that he did not 
contract his debts disgracefully, and from misfortune only is unable 
to pay them. But it is pleaded by some, that they were not par- 
ties to the borrowing of the National Debt. Absurd reasoning! 
There is scarcely an Englishman who does not venerate the acts of 
the British Parliament; and shall those chapters only be expunged, 
which drew from confiding mdividuals a deposit. of their property? 

If we talk of the millions we owe,—lock at the riches we possess 
as a nation—in our land, houses, mines, agricultural and manufac- 
tured produce. Look at the comparative ease from taxation which 
we now enjoy, by having been relieved from fifteen millions of 
taxes. Can strained comparisons of the quarterly produce of the 
revenue, if there be occasional deficiencies, dissuade men of 
landed and funded property from enjoying the exemption from the 
Income Tax? Besides, the National Debt, strictly speaking, is 
merely,— That a part of the individuals owe the whole of the indi- 
viduals certain avnuities: if new privileges are attached to the se- 
curities which are now given to these annuitants,—that is, if the 
funded proprietors are permitted, according to Mr. Vansittart’s 
proposition, to issue one-pound notes,—they would ultimately be 
contented to receive a much less sum by way of interest; or, in 
other words, the amount of taxes which would be required to pay 
the interest of these annuities would be greatly diminished : for if 
the 3 per cent. Consols. rose above 100, the S},4, and 5 per cents. 
would necessarily be reduced to 3 per cent. ! 

Transferable securities being virtually conceded to the public 
creditor, they would form an additional floating capital for the em- 
ployment of industry, which would reduce the poor-rates, and 
inspire commerce with extraordinary powers. New principles 
would be added to science—the arts would be diffused—machinery 
expanded—the face of the country improved, and every individual 

would find employment. 
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Mr. Cobbett is one who denies the imprescriptible demands of 
the public creditor ; but I will boldly advocate their honest claims : 
atriots should care for the individuals composing the community. 

he widows of those who lent their money for the prosecution of 
the first war of the late reign, or the females to whom have de- 
scended the personal property of Hampshire freeholders, have 
surely a claim to receive their interest from the rental of that land 
which their money defended in the late wars. Estates are not 
held by force of arms, but by the authority of that Government 
which borrowed the money now constituting the public debt. 

Mr. Cobbett asserts, “ That the present sum of taxes never 
could be collected from a quantity of circulating medium which 
would be small enough to enable the Bank to resume cash pay- 
ments.” This is merely reiterating the intimations of the Bank Di- 
rectors during the former Session of Parliament; but by making 
the funded property virtually circulateable to the bearer, such an 
increase would take place in the circulating medium, “ that the 
present sum of taxes” could be easi/y paid. 

We have, therefore, the tried wisdom of the Chancellor of the 
Exchequer, who proposes the plan—we have the experience of the 
Bank Directors, to urge its adoption; and we have the opinion of 
one of the strongest minds in Europe, as to the necessity of in- 
creasing the circulating medium. 

A wise man would pay the greatest attention in fortifying that 
part of a fortress where it was known an attack was meditated : 
should we not, therefore, take advantage of the information comum- 
nicated, when Mr. Cobbett says, “ Under the present system, it 
is impossible that this country should not go on declining.” Again : 
“It is easy to see, nay, every body now says it, that the interest of 
the debt cannot be much longer paid, without a resort to extraordi- 
nary means.” “1 know that the paper fabric will go to pieces.” 
Again he says, “ The election of Mr. Whitbread to Parliament 
will do nothing towards restoring the country to freedom, unless we 
should, to our agreeable surprise, find that this young man has some- 
thing to propose to shake the stock-jobbing concern.” And again: 
“ The very thought of the debt and the taxes cheers (the Reformers) 
in the greatest gloom.” And, as if sure of victory, and that we 
should, like the Assyrians, turn our arms one against another, he 
adds, “ The only real struggle is that which is to take place be- 
tween the Land and the Funds; with which [hope that no Re- 
former will ever meddle any farther than just to see fair play.” 
Is not all this admonitory to us to increase the circulating medium, 
according to the suggestions of the Bank Directors, who are the 
most independent, the most intelligent, and the most experienced 
men, in money matters, in the world? And ought we not imme- 
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diately, —knowing, as it were, at what hour the thief will come,—to 
watch, and vot to suffer our house to be broken through? That 
an increase of the circulating medium should immediately take 
place, is ciear to every loyal and reflecting mind. Take the expe- 
rience of modern times. Whilst Bank notes were plentiful, the 
couu'rs flourished, although there were no guineas! When Bank 
notes became scarce, the country suffered! Mr. Cobbett seems 
to be aware of this circumstance; for he says, ‘‘ Our power, such 
as it was at the close of the war against the French nation, is 
apparently gone already. It appears to have been merely the effect 
of a money operation!” 

‘lo hesitate, therefore, under our present circumstances, is like 
suffering the vital spark to flutter, whilst we are trying experiments 
as to what privations the body-politic will bear. The circulating 
medium, in a political pomt of view, is what the blood is in the 
human structure. Bank notes have been reduced about ten mil- 
lions; and although our political health remains undiminished, 
through the impetus of the late extended paper system, yet that 
vigor will abate. 

The time is now come to establish on a philosophical base, the 
advantages of that system which necessity, the mother of invention, 
imposed! | was so ignorant of the blessing Providence designed 
us, that | recommended to Mr. Pitt a plan, by which the Bank 
Restriction Act would have been prevented ; but the same Provi- 
dence, which drove us to that necessity, has happily led us to the 
adoption of a system, whereby an Order in Council will, at any 
time, prevent depredators from despoiling our country of the pre- 
cious metals ! 

Argumentatively speaking, the Bank of England is not the less 
solvent, if it should have five millions of Bankers’ acceptances or 
Government securities in its bureau, instead of five millions of 
bullion in its cellar. Perhaps the former circumstance would be 
judicious and creditabie to their understandings as merchants ; and 
the country would appreciate their wisdom. ‘This question has 
nothing to do with a non-representative paper circulation. ‘The 
Bank of England, under the Restriction Act, were always capable 
of meeting every demand. 

In the year 1797, a climacteric period restored health to our 
Financial System! The Order in Council providentially led to the 
establishment of the Representative Paper System; that system 
occasioned an enlarged circulation, which has produced the culti- 
vation and improvement of the country, has filled it with magni- 
ficence, and advanced machinery to its (apparent) utmost limits. 
We should, be ideots, therefore, not to confirm a system which 1s 
thus capable of enlarging the comforts of the human species. 
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Other nations are profiting by our knowledge. After the publi- 
cation of my pamphlet, Prussia, hearing it was our intention to 
tiake the funded property transferable to the bearer, immediately 
adopted the suggestion ; and the American legislature have now 
before them “ An Act to establish a circulating medium for the 
United States, and to sustain the credit and utility thereof.” It 
embraces an issue of Government paper, transferable by delivery, 
and calculated to come in aid of specie, and of paper equivalent 
to specie—to increase the quantity of circulating medium, which 
is now supposed to be less than necessary for the purposes of trade 
and internal intercourse. 

Mr. Cobbett remarks, that it is always a proof of a conscious 
weakness in his cause, when an advocate resorts to misrepresen- 
tation. 1 would be so liberal to Mr. Cobbett as to quote the ge- 
neral scope of his observations, rather than isolated passages. He 
says, The things which are finally to influence the discussion, are 
much more of a Financial, than of a Political character; and that 
REFORM will never take place until the Paper fabric be well 
shaken.” 

Ifa REFORM in Parliament is treated as a consequence aris- 
ing from the destruction of Funded Property, the nature of Uni- 
versal Suffrage is strikingly exhibited!!! 

If Mr. Cobbett had taken the general scope of Mr. Canning’s 
remarks, he might have saved himself the trouble of making many 
of his observations. Well may Mr. Canning argue, “ That we 
live under a limited monarchy; and that to add to the present 
preponderating democratic ascendency, would threaten the de- 
struction of our equally poised Constitution.” But he might have 
gone farther—and if he will oblige the country by publishing his 
thoughts on the subject, he could show that if Mr. Cobbett is 
right, the most horrid alarm ought to be entertained from the 
discussion of the question of Reform. Farewell to the receiving 
Petitions for Universal Suffrage, if it is to arise as an effect from the 
levelling of all the distinctions of life ! 

Let us hear Mr. Cobbett’s remarks on some of the lower orders, 
of Coventry :—he says, “ Afriend who saw these man-brutes said, 
that they shook his faith in the immortality of the soul! But I see 
no reason at all for such a conviction: I believe, and I have long 
believed, that there are more sorts of men than there are of dogs. 
The mere circumstance of a creature’s walking upon two legs, is 
no proof that he is of the same sort, or kind, as | am; or as any 
man of mind is.” 

Are the representatives of such men as these, fit judges of the 
propriety of continuing the present relations of property? Surely 
if the “ Ayes” are “ to have it,” the majority of our population 
will give a speedy decision ! 
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On the other hand, were our countrymen well educated, no man 
who considered his true relation to his fellow-men, would dare to 
contend against universal suffrage ;—but to permit the introduction 
of such a system at the present day, would be like permitting the 
South of Ireland exclusively to legislate for the British Empire ! 

Admitting this description of Mr. Cobbett’s to be applicable to 
the lower orders im general, are not the religious institutions Mr, 
Canning contends for, desirable in such a state of society ? 

But cau Mr. Cobbett believe for a moment, that Mr. Canning, 
whom it is very obvious he is proud of, as being an Englishman, 
and whom he seems to consider as a gentleman of the first 
education in Europe—can Mr. Cobbett, I say, for a moment 
believe that Mr. Canning knows so little of the nature of religion, 
as to suppose its residence in the human heart depended on the 
continuance of a ‘Tory administration? The simple fact is, that 
Mr. Canning contends that the relations of property might best be 
preserved by the upholding of our religious institutions. 

It may likewise be contended, as in the case of the limited 
monarchy under which we were born—That we have no right to 
demolish those ancient authorities which, Mr. Cobbett’s reading 
will inform him, have preserved literature from becoming a prey 
to barbarism, It is very well in these days to rejoice over the 
destruction of monasteries of Henry VIIL.’s time: but if we 
are honest, we shall allow that to such institutions we owe the 
knowledge of our alphabet; and that from the modern clergy 
have emanated, perhaps, nine tenths of all those productions which 
have advanced literature! It is quite a distinct subject to argue 
at this time, when knowledge is increased,—that if we had to 
commence a new order of things,—religion (as in America) might 
be preserved without bemg connected with the state. 

But to return to the claims of the public creditor: Mr. Cobbett 
surely will, on reflection, abjure the injustice of affixing the title of 
** Tax-eaters”” to the public annuitants. ‘They may be maiden 
aunts and orphans, who simply receive their pittance of interest 
from money possibly invested in the public funds at 100/., and 
which would, therefore, barely pay them S percent. per annum, 
whilst the hereditary descendant, nephew or brother, enjoys an estate, 
the rental of which has been tripled during the life-time of the 
public annuitant, whose income may be reduced, but never can be 
augmented. 

I have before said, that the destruction of the claims of the 
funded creditor can only be contemplated with reference to an 
entire aunibilation of the present distribution of property; but a 
more extensive djsorder would occur, for the relation of debtor 
and creditor would cease. A mav may owe an individual merchant 
many thousand pounds, who has only funded property to meet the 
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demand—another may have lately sold his stock, and lent his 
money to commissioners for the construction of a road; or he 
may have purchased very largely of an article, the price of which 
he, by a monopoly, wishes to enhance! Is the latter gentleman 
20 worthy, that he should be exclusive/y protected in his possessions, 
when half the property of the kingdom would be swept away? 
What compensation could be offered to the hospitals and public 
charities, for the robbing of them of their principal support? But 
individual sufferers, (women of retired habits, and gentlemen of 
literary pursuits, the aged and the infirm,) would form, in their 
aggregate, as deplorable a picture as the cripples of St. Bartholo- 
mew’s or St. George's ! 

Mr. Cobbett has taken some pains, in his Register of the 2@nd 
inst., in endeavouring to demonstrate the impossibility of payin 
off a part of the National Debt, according to Mr. Heathtield’s 
and Mr. Ricardo’s plan. ‘The attachment of Englishmen to “ things 
as they are,” will probably resist the power of Mr. Ricardo’s 
eloquence ; yet Mr. Cobbett ought, in fairness, to have noticed 
that, by the people of property paying off a sixth part of the 
National Debt, the poor of the land would be disburthened of 
nine millions of taxes!—that is, the taxes 1 have enumerated in 
page 267, viz.: the window-light, the duties on salt, sugar, malt, 
candles, soap, iron, paper, and leather, might be taken off. Would 
not this plan, therefore, be truly patriotic on the part of the people 
of property? For it is worthy of remark, that this contribution 
would not be exacted from the laboring classes, although personal 
industry would cease to contribute to the above taxes. The 
question is—whether an exemption from the above taxes would be 
more than an equivalent to the capitalists for the inconvenience of 
their subscribing a sixth part of their property ? 

With regard to plundering the public creditor—as a matter of 
policy, it would be injudicious. Would it be any advantage to a 
tradesman, or his workmen, if their proportion of the thirty millions 
of taxes was taken off, when every gentleman, served by them, 
mediately derives his income from the public funds? In fact, 
commerce receives its principal support from the quarterly payments 
of interest at the Bank of England. 

If, therefore, Mr. Cobbett seriously puts the question “ Do you 
wish the interest to continue to be paid to the full to the 
fund-holder ?’—Ilet us answer in the affirmative, with an autho- 
rity that would testify our detestation of harboring an idea of 
detrauding the national creditor of bis due, violating the laws be- 
tween man and man, and sactioning fraud, deceit, and dishonesty. 


No. 25, Hatton Garden, London. 
St. George's day, April 24, 1820. 
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I have filled him with the Sprrit of Gop, in wisdom and in understand- 
ing, and in knowledge, and in all manner of workmanship, to devise cun- 
ning works, to work in gold, and ir silver, and in brass, and in cutting of 
stones to set them, and in carving of timber—and in the hearts of all that 
are wise-hearted I have put wisdom. Exopvs, xxx. 3. 
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eo 
Dear Sir, 


I am desirous to show my sense of your kindness, by com- 
Plying with your request in the best manner in my power. I 
shall, therefore, candidly state to you my sentiments, and, I hope, 
with a due humility; though the long-endured contempt cast upon 
our race has, I trust, not totally destroyed:that upright steadfast- 
ness of soul on which all niman charactér rests, and which alone 
can enable man, either to look his fellow-creature in the face, or to 
elevate his hopes to the divine mercy,—which the cringing of the 
hypocrite will surely never obtain. 

Providence, in subjecting us to the hatred, whether deserved or 
not, of the rest of mankind, has not, in my opinion, laid its curse 
upon us; but rather inflicted the natural chastisement which the 
spiritual ‘pride of our once highly-favored nation has ‘called 
down upon ‘her exiled children. I ‘trust that many amongst us 
have so far profited by the lesson, as to be deeply sensible of the 
truth that God is the equal and universal father of all mankind. 
For = own part, I am fully persuaded that the providence of the 
Almighty has watched over us for the last two thousand years, 
with as merciful an eye as ever beamed upon the day of our 
national prosperity. The boasted cruelty which marked our entry 
into Palestine, and the exterminating persecution of its wretched 
and ignorant inhabitants, has not been exceeded, even by that of 


our enemies, persecutors and slanderers, who with the same pious * 


rage have scattered and hunted us as beasts over the face of 
the earth; nor are our natiorial’criés and sufferings either singu- 
lar or rare examples of the extreme horrors of war, and the fury of 
fanaticism. 

Permit me to say, Sir, without‘meaning the least offence, that 
the professors of Chtiétianity have HOt profited sb ell ‘By the 
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warning of our example as they might have done; even at this 
day the religious institutions of the most enlightened countries are 
not totally free from the spirit of uncharitableness, or from the 
corruptions that naturally take root in the soil of superstition. 
It would be unjust, however, to deny that of late years, and in 
this country especially, Christianity has evinced a more humane 
and benevolent character; and thereby assimilated itself, in a higher 
degree, with that of its great founder. 

I beg to be allowed to say also, what is my honest and sincere 

belief, that, in this progress towards humanity and the true reli- 
ion of the heart, my poor brethren have not remained entirely 
behind them. ‘Their humble virtues are indeed unblazoned by 
national éclat ; the applause of Senates and of popular associations, 
«they must not look to have ;” but in the bosom of domestic life, 
in the sentiments of the heart, they are neither secluded from the 
divine influence, nor denied the sacred consolation of an approying 
conscience : they believe and feel that God is still their God. It 
is not true, as mistaken zealots have cruelly supposed, that our 
humanity and our privileges as moral beings have been suspended 
ever since the destruction of our city. 

We have been taught, indeed, a severe lesson of humility.— 
We have learned charity from the hard-hearted, and tolerance 
from the intolerant; nor have even the corruptions which have 
occasionally deformed the purer doctrines of Christianity failed of 
their warning influence, in detaching us from some of the grosser 
ptejudices derived from a barbarous antiquity.—I may say at least 
for myself, and I trust I am not singular in this, that the prejudices 
of my religious education have not so far blinded my eyes as to 
prevent my perceiving, that, while superstition has decayed, morals 
and religion have advanced with the progress of science in the 
modern world ; nor have I failed to observe that, although philo- 
sophy is yet in its infancy, the divine impulse of the moral feeling 
alone ‘has been found strong enough to stem the torrent of scep- 
titism,;—that river of despair, which the reason of man must 
inevitably pass before it can attain the heights of religious cultiva- 
tion. 

Yet, though the basis of religion is so deeply and firmly planted 
in the instinctive nature of man, that even the wildest errors of 
speculation can never totally detach him from it ;—-I am convinced 
that ‘sound philosophy alone can give to the mind the peace of 
reason, which is necessary to confirm and secure that of conscience 
itself. Error may disturb and endanger the best disposed mind 5 
and superstition is but a temporary and a treacherous prop to true 
devotion. 

T will now confess to you, Sir, that, in the overthrow of the 
ceremonial law of Moses, I see the hand of a divine providence: I 
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neither expect nor wish that it should be restored. God forbid 
that we should go back to the symbolical sacrifice of animals ; 
however necessary this might be, in a barbarous age, to awaken by 
a coarse sensible image the sacred feeling of moral disinterested. 
ness. 

I will go further, and acknowledge, that I not only respect and 
admire the New Testament, but gladly receive many of its impor- 
tant truths. 

I consider it as a spiritual commentary upon the Old, and as 
throwing great light upon the true and essential nature of religion 
in general. 

To me it appears that al/ received religions, in all countries, are 
instruments in the hand of Providence for the moral perfectioning 
of the various communities and bodies of men; and as, in this 
country, one sect may receive instruction from the teachers of 
another sect, so I as a Jew am glad to purify my notions of religion 
by the aid of the Gospel. 

After all, there is a fluctuation and a progressive change, for the 
better I trust, in all human affairs; and perhaps the Christian of 
the fifteenth century was not a wiser or a better character than 
the Jew of the nineteenth. 

It is not a new observation nor a trivial one, that an imperfect 
religion, when sincerely followed, is more effectual to salvation 
than the most perfect, in which the heart is not so deeply con- 
cerned. And as no external tyranny can coerce the conscience, 
or impose faith upon the mind, that has the virtue, the courage, 
and the wisdom to think for itself; man must ever be /ree, to 
whatever church he is united, to interpret its doctrines, and to 
limit his internal reception of them, according to the degree of 
enlightenment with which providence has blessed him.—It is thus 
that the tone and temper of religious institutions are gradually 
purified, though their formularies and canons remain the same. 

On the strength of this freedom, I have not hesitated, though a 
Jew, to adopt in a certain sense some of the principles of Chris- 
tianity ; I do not, however, flatter myself that I have done entire 
justice to its doctrines; nor have I undertaken to strike a balance 
of excellencies and defects between it and the Mosaic or other 
institutions : this would require more learning than I possess.— 
Besides, my object is not to lessen the credit of either; but 
merely to satisfy my own conscience and to enlighten my mind. 

As a man, I feel that I possess an animal nature, and powerful 
instincts that impel me to its gratification;—but I feel also, an 
intelligence within, me which tells me I ought to hold this animal 
nature in subjection, and to limit its operitions according to 
rational, that 1s to say, moral principles. This moral instinct, 
which I can no more shake off than I can hunger or thirst, com- 
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pels me to acknowledge that I am a responsible being, and to 
believe myself possessed of a rational free will, superior to every 
material and sensual impulse. I therefore condemn myself when- 
ever my 2nferior, masters my superior nature ;—and in this voice 
of ConsciENcE, which proclaims the du/y, and therein the adequate 
strength, of the rational will to maintain itself against all the powers 
of nature, 1 find the proof of the immortality of that being in 
which it resides.—This proof is not indeed intuitive, for we can- 
not see the soul and its sensible powers ;—it consists in a necessary 
and inevitable belief in our moral existence. 

This stru,yle of the two natures of man, Saint Paul refers to; 
and this idea of the soul, Plato considered as the memory of a 
prior state of existence: which explains the ancient notion of the 
fall of man, allegorically signified in the book of Genesis. 

The great object of all religion, and what alone gives it entrance 
into the soul, is in the New Testament energetically called a death 
unto sin, and a new birth unto righteousness.” We may conceive 
it figuratively as the birth of the soul into this world: it implies, 
however, the predominance of the moral power of reason in deter- 
mining the will.— Where this exists, (but, alas ! who can pretend to 
more than very feeble, if any genuine, efforts of its power?) in 
that man the Deity may behold an object worthy of His approba- 
tion. 

It is not my intention to attempt an explanation of all the doce 
trines of true religion; but merely to state what I conceive to be 
its most essential and fundamental principle. 

It appears to me to be an indisputable fact, that, in no book 
of divine revelation has the science of the mental faculties 
been attempted to be given to man; and although the Scrip~ 
tures, both Old and New, treat continually of metaphysical objects 
and 1DE4s, they do not any where attempt to explain scientifically 
the origin or true nature of these ideas. They are evidently 
adapted to the conceptions and language commonly received atthe 
time they were written. They do not teach metaphysics, any 
more than logic or natural philosophy. 

They are addressed to the illiterate as well as to the learned ; and, 
therefore, wisely avoid all scientific explanations on profound sub- 
jects, which the learned of those days were themselves not capable 
of giving, even supposing them to have been prepared to receive 
them. 

The sacred writers were not scientifically enlightened, but mo- 
rally and religiously inspired. And it appears to me, that their 
instrumentality in the hand of Providence was confined to the sin- 
gle object of awakening the moral energy of the soul; bringing 
its. immortal nature constantly into the view of the ignorant, as 
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well as of the learned ;—thus preventing it, in the earlier stages of 
human cultivation, from being totally lost, in the struggle of sen- 
sual and material interests; and, at a more advanced period, in the 
chaos of erroneous speculations. 

Even in our day, the philosophical scepticism that prevails in 
the learned world, plainly shows that scientific reason has not yet 
attained its most important object. It has not yet discovered the 
rational foundation of morals and religion in the human mind; 
and, therefore, it has no right to claim to itself the direction of the 
moral and religious world. And surely when the learned despair, 
the half-learned and the utterly ignorant should not presume. The 
innate feeling of immortality planted in the conscience, however 
obscure and incomprehensible that feeling may be, is still the only 
safeguard of virtue, and the only defence which religion has 
hitherto received from our rational nature: 

Philosophy is happily not required to lay the germ of virtue in 
the soul; and it has not yet discovered, which is its true business, 
the means of protecting its growth there. The moral sense of 
mankind, therefore, must continue to assert its claim to dominion 
against philosophy, during its non-age, as against an involuntary 
enemy ; rather than prematurely accept its guidance, as a sure and 
tried friend. Not, however, as if the ignorant conscience were 
absolutely sufficient of itself; for, as a mere instinctive feeling, 
however noble in its nature, it is still but a blind impulse, and will 
ever be liable to the perversions of error, till reason, under the 
guardianship of Providence, shall become sufficiently enlightened 
to take the reins of the moral government into its own hands. 
And, as this desirable end is progressive, the voice of reason must, 
in every stage of its advancement, be patiently listened to ;—all that 
is requisite is to ¢ry its agreement or disagreement with our innate 
sense of moral duty, and to reject every system that will not bear 
this sure and universal test of truth, whether philosophical or reli- 
gious : for as morality is the basis of religious faith, it must ever 
be the test of its genuineness and truth. 

No pretended divine sanction, no priestly authority, can change 
the eternal nature of right and wrong. We must be careful, 
therefore, in translating and interpreting the Scriptures, not to give 
them a meaning which may lessen and degrade the sacred obltga- 
tions of morality. Essentially inherent in reason, they are the fun- 
damental conditions of the necessity of religion; they can never, 
therefore, come into contradiction to the will of God. 

They are, indeed, no other than the Divine will, the Logos, the 
Word, written by the finger of God himself in the mind. This 
internal revelation of morality is the voice of the Spirit, that pray- 
eth within us, ** according to the will of God ;’—and by this ¢est 
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alone can we ‘* try the spirits, whether.they be of God.” ‘This, 
itis the duty and the privilege of every man to do, whether his 
priest command him to immolate his fellow-creatures in the wilds 
of Africa, or to apply the pincers and the torch of an European 
Inquisition. Nor is this duty less imperative upon those happier 
and more enlightened beings, whom a religion of justice and mer- 
cy allows the full liberty of conscience. Let them use this glo- 
rious freedom with moderation, respecting the liberty of others ; 
and, if they suppose themselves endowed with superior wisdom and 
strength, let them treat with gentleness the weakness and the errors 
of their inferiors, 

I fear that my inability to:do justice to this difficult subject, 
may have rendered my remarks obscure and unsatisfactory ; I will 
endeavour not to add tediousness to my other faults, but proceed to 
consider the dangers to which true religion is now exposed. I 
shall, perhaps, differ from the generality of persons, in stating it to 
be my firm conviction, that religion has few, if any, wilful anc/ in- 
tentional enemies. | conceive it possible, and so far as I am able 
to judge, I am inclined to think that both Paine and Carlile sin- 
cerely spake what they believed to be true, and likely to benefit 
mankind. I have, also, no doubt that they were very far from re- 
nouncing religion altogether; yet, never was the press profaned b 
a more dangerous abuse than in their hands, from which Liberty 
herself must desire that it should be wrung. 

When I contemplate the extraordinary disgust, on the one hand, 
and the profound veneration, on the other, in which the Bible is 
held, I cannot but conclude that the different parties direct their 
principal attention to different parts of its multifarious contents ; 
or, if they consider the same parts, that they must give them very 
different interpretations ; or lastly, that they must differ in the 
principles according to which their judgments are formed. 

This ancient book, however, is the visible foundation of all religion 
and religious institutions, throughout the most enlightened part of 
the world ;—-those who rashly despise it, cannot deny this great 
fact, which surely demands for it our reverence and our gratitude. 

How has it unfortunately happened, that this dearly cherished 
and beloved book has become an object of contempt and hatred, 
not only to sceptical philosophers, but to the illiterate, who have 
received only the soured dregs of an abortive and partial wisdom 
at their hands ? 

The real truth of the matter appears to me to be this, that the 
world, in the Nineteenth Century, is still but in its infancy :— 
there needs no more to prove it, than that its Philosophers are 
Sceptics. Yet I by no means look upon this as a hopeless or re- 
trograde state of mental cultivation. The detection and exposure 
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of the false pretensions of all prior philosophy, though without the 
discovery of any thing to supply its place, which scepticism implies, 
is no inconsiderable progress, in a speculative point of view ; though, 
as.to any immediate practical utility, it offers none ; and in its ex. 
tension beyond the boundaries of the learned and the philosophical 
world, it may occasion some temporary and partial evil. This, 
however, the prudence and moderation of our Government, at 
least, will find no difficulty in restricting, among a people too wise 
to be deluded by the rash and unfounded speculations of ignorance, 
I call this a temporary evil, and such, if we believe in a Providence, 
are all the evils that can assail us; but it is also a growing and an 
inevitable one. God has not planted in man the principle of-his 
advancement to the ideal of perfection, that it should lie dormant 
within him ;~ it cannot, it ought not to be stifled. His cry is 
every where for reform : the learned sceptic calls for it, in philo- 
sophy ; —and his voice, in the schools of the learned, may be use- 
ful, though perplexing. Paper systems may be set up and pulled 
down, there, with great safety and propriety ; but when the illite. 
rate sceptic attempts to lay this axe to the root, out of doors, the 
jest becomes too coarse and practical. 

The only radical cure for this necessary evil, is a sound philo- 
sophy ; and the thinking world cries aloud for it, through every 
rank and order of society. In every art and science, not strictly 
mechanical, its want is felt, in the confusion that involves all The 
ory; but in morals and religion, and whatever rests upon them, as 
political justice and national liberty, this want is conspicuously 
evident, in the discord and hostility that agitates the public mind, 
multiplying sects and parties, whose sole principle of union is a 
prudent toleration of each other’s errors, founded on a common 
consciousness of mutual good intention. 

This principle of charity cannot be too far extended, or too firm- 
ly relied on. ‘The advancement of human intellect may, indeed, be 
smpeded by the rigor of despotism, or the rage of anarchy; but 
violence and persecution will certainly not promote it: and, what- 
ever number of centuries may precede, and though one generation 
after another should be butchered to avert or to accelerate it, as 
according to the ordinary course of history, if men have not yet 
had enough of blood, may very likely happen ;— yet, if there be a 
Providence governing human affairs, so surely will the reason im- 
planted in man gradually develope its powers. He will not always 
remain destitute of a rational and consistent knowledge of the na- 
ture, the extent, the right and harmonious use of his faculties, — 
without which his noblest powers have been bestowed upon him 
in vain. 


Will any one say that the end of our being, in this world, has 
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t been accomplished ? And who, that has felt the immortal 
energy within him, and who believes in God as the Creator, pre- 
server, and teacher, of Human Reason, can doubt that that end is 
progressively advancing to its accomplishment? In the limited 
space which we are able to overlook by the imperfect light of his- 
tory, by personal observation, and by our own internal experience, 
we find more than sufficient proof of the vanity of the attempt to 
keep mankind in ignorance. Man will think ; he cannot be satis- 
fied by mere feeling. Even the sense of moral and religious obli- 
gation he will have rationally and consistently explained. 

Those who decry reason and philosophy ; who, having failed, 
relinquish them as hopeless ;—or, which is worse, consider the 
attempt of reason to estimate its powers and its validity, in order 
to their more complete and secure exercise, as disobedience and 
presumption against the Author of Reason ; and call upon men for 
a prostration of the intellect and the will, at \east, if by this they 
mean the moral and rational will,— should consider weil what it is 
they ask. If they, from fatigue, have been compelled to quit the 
advancing current of human improvement, and, following the 
eddy of the stream, have settled quietly upon the bank, there let 
them rest in peace ; --but they will call in vain, to those who are 
stemming the deep waters, to stop their onward course: the 
feeble voice of their indolence cannot be heard amid the rushing of 
that noble river. 

It is to no purpose for the anti-rationally learned, bankrupts in 
philosophy, to cry out against scepticism: —let them supply its 
place by rational and consistent principles, which are necessary and 
indubitable. If they cannot do this; if they have no fundamen- 
tal rule for their own judgment, to guide them in forming a con- 
sistent and rational interpretation of the doctrines, casually and 
sometimes obscurely and with seeming contradiction, scattered 
through the sacred Scriptures ; they are themselves, so far as rea- 
son and philosophy are concerned, mere sceptics. And if, to avoid 
reasoning i/l, they renounce reasoning altogether, burying their 
talent, they will prove no better than blind leaders of the blind. 
Their literal, fanciful, or accidental interpretation of the Bible 
will but ill supply the place of a sound, moral, and fundamental ex- 
position, to which true philosophy alone can lead. 

In the absence of this, the only safe substitute is CoNscIENCE, 
the internal sense of moral obligation and of the sacredness of its 
divine dictates. 

With respect to the dangers that threaten religion at the present 
moment ; they are, in my opinicn, more alarming than real; and, 
perhaps, the greater part of their reality may proceed from the 
alarm itself. Public and gross attacks upon the Bible as a whole, 
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and upon the Church establishment, will doubtless be restrained by 
the Government within such bounds, at least, as are consistent 
with the peace and order of the state. Within this limit all at- 
tacks, though partially injurious, must ultimately tend to purify, 
not to destroy. ‘The friends of religion, of every description, will 
thus continue to occupy an extensive field, and they will have an 
additional motive for their exertions in its favor. As to the radi- 
cal theologists of the day, they are, generally speaking, if I mistake 
not, merely enemies to all the religious institutions that ever were in 
the world ; not enemies to what they consider to be rational reli- 
gion. Just so, our radical politicians only object to all past and 
present governments. These destroyed, they bawe no sort of ob- 
jection to that pure and perfect system of government, which will, 
of course, instantly start up, as it were by magic, to supply their 
place. They are by no means unreasonable ; all they want is 
something absolutely perfect ; and I am credibly informed, that 
our new Monarch has already instituted a series of measures, which 
it is hoped may accomplish something of this kind in the course of 
I know not how many centuries. 

Why should not the patrons of religion be equally condescend- 
ing; and, bya similar effort, endeavour to pacify the radicals in 
religion? Let them immediately set about discovering, for instance, 
such a mode of interpreting the Scriptures, as shail render them 
perfectly consistent with reason. I imagine Carlile himself will 
got object to allow them a few centuries for the accomplish- 
ment of this great object. I am sorry to say, however, that some 
of the over-careful guardians of the Church appear to be jealous 
of its too close connexion with the State, and object to its advan- 
cing with it, however slowly, towards the goal of rational perfec- 
tion. Here lies its great danger ;—for, either it must advance,§as 
the enlightened reason of man advances, and surely its pace is quite 
slow enough, or some new revelation may rhoser be found ne- 
¢eessary'to explain or to supersede that which, from the common 
accidents of time, or the negligence of those to whose peculiar care 
it was intrusted, will be found to have never been fully under- 
stood or appreciated.—This appears to me to have occurred to 
the Mosaic dispensation ; and, that the Christian is not totally se- 
cured from the apprehension of a similar fate, the multiplicity 
of its sects is a strong argument. But the diversity of opinion re- 
specting its true meaning, by no means proves that its meaning 
cannot be ascertained. It leaves open, at least, a hope of discover- 
ing it. The most fatal opinion is that, which states revelation. to 
be absolutely contradictory to reason, and denies us the right to 
judge of it at all, ‘This doctrine of some of its inconsiderate par- 
tizans, strangely coincides with the calumny of its enemies ; but it 
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is far more dangerous! It has long been the delusion of fanatics; 
but it ought never to be adopted by the regular Clergy. If they 
degrade the rational and sober dignity of the national Church, to 
flatter the ignorant multicude, they must expect to lose the esteem 
of the enlightened. In this country, there are pulpits of all shapes 
and sizes, and those sufficiently numerous for the gratification of 
every variety of vulgar fanaticism :—the true policy of the Establish- 
ed Church is, by no means to descend to a rivalry with them, or to 
receive its tone from their intemperance ; but, to purify, to mode- 
rate, and to rationalise its doctrines ; to seek, in the moral nature of 
man, the interpretation of the mysterious symbols of a parabolic 
revelation ; and thus to offer to the learned and to the unenlighten- 
ed, a religion which they can conscientiously receive, and profess, 
without the interested motive of a political hypocrisy. 

This honest endeavour, which has already distinguished and 
shed honor upon the national establishment, will, so long as it is 
persevered in, prove its effectual safeguard; because the endear 
vour alone, the mere admission of so sound a principle, must ever 
render it respectable, and ensure to it the support of the wise and 


This will refute the malicious, and conciliate the well-meaning 
among its adversaries. Power alone cannot entirely subdue them 
their reasons, so far as they have real weight, and refer to any 
good and practicable object, power neither can nor ought to sup- 
press. On the other hand, it should be remembered that what- 
ever incongruities or interpolations, whatever obscurity or even 
error, may be found in the Scriptures; whatever imperfections 
may attach to the ritual of the Church; its character depends not 
upon the Jetter of either of these, but upon the spirit extracted 
from both, by a Clergy progressively advancing in wisdom and 
liberality. Its character, therefore, may and ought to rise, with the 
elevation of intellect in the nation ;—and who can deny that it, has 
so risen? On this principle it may last while religion has a seat 
in the mind of man; and what can ever drive it thence? Surely 
not the transitory doubts which the unsurmounted difficulties of 
speculative reasoning may seem to cast upon religious faith. 

Shall we, for one, or a thousand failures, despair of the tational 
faculty ; or with impious ingratitude cast it in the face of our 
Maker as a worthless thing; and hope too that this will be ree 
ceived as a pious offering? Such blasphemers of God's true 
image, raised by his own creative hand within his noblest temple, 
claim our pity for their blindness. ‘These deluded persons should 
consider that, if philosophical reason has not yet succeeded in der 
monstrating the grounds of morality and religion, it has the merit 
at least of having formed in the mind, the conceptions and ideas 








290 On the recent attacks . {lg 


of which they are composed. The very idea of God himself, is a 
pure production of Reason. No word, no image, could convey it 
to the mind, where reason had not previously conceived it. The 
ideas of the Soul, of Deity, of Immortality, \c., are its work. If it 
has not yet been able to comprehend the validity of its own ideas, 
and so learned how to protect its valuable offspring ; yet, even its 
last effort, the sceptical, has evinced a noble disinterestedness and 
subserviency to the cave of truth: it has here frankly shown, 
that the arguments upon which it formerly supported the objects 
of its dearest hopes, were incomplete, and that their foundation in 
the human mind requires to be more accurately investigated. I had 
intended strictly to avoid all reference to the so much disputed 
origin of these ideas; but I will venture one observation, for 
the use of those who are desirous to escape so metaphysical a dis- 
cussion—it is this: ‘Che ideas we possess of natural, that is to say, 
of knowable things, are obtained by the assistance of the five 
senses; they have always a limited magnitude or duration : 
whereas the ideas of the Soul, the Deity, &c., totally differ from 
these ; they are imperceptible, unknowable, unlimited ; nor have 
we any ground for confining them, even to the ordinary modes of 
existence, time and space: they are therefore totally inconceivable. 
Now, the dispute is this: one party has all along pretended that 
the Soul and the Deity are not so totally incomprehensible ; some 
profess even to have seen them with the nakedeye. Their adver- 
saries argued that this was impossible, and their arguments have 
been c:nfirmed by the sceptics, who have proved the utter unin- 
telligibility of these ideas. But they went further, and began to 
think that as they could fix no precise meaning to the ideas; they 
had, perhaps, been all along under a delusion, and that, in fact, 
they had never had any such ideas at all! Hume, who was a 

man as well as a very acute reasoner, thought he had 
proved completely that the idea of a Cause was only a supposed 
idea;—and Mr. Dugald Stewart declares himself to be of the 
same opinion to this day. Indeed, the matter rests were Hume 
left it—in doubt and despair. 

Now, I would ask any man whose mind has not been warped 
by sophistry, whether he does not think it possible that there may 
be objects, which are totally and in every respect unintelligible to 
the human mind, and of which the imagination has neither 
power nor materials to form any adequate representation ? 

I make no doubt that this will be readily admitted, by all persons 
who are not philosophers ; and by them too, if they really deserve 
the name. I know the sceptics, at least the hardened and inveterate 
ones, will say that our idea of an object of which we absolutely 
know nothing, and can conceive nothing, is no idea at all. 
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It were superfluous to answer them here. I draw the circle 
(A) which I conceive as including all that is intelligible to man; 


X lies without this limit; it represents all those things which the 
faculties we at present possess are totally incapable of conceiving ; 
one of which is the essential part of man himself, the soul; an- 
other is the Deity. It is true, these are not sensible ideas ; we will 
call them supersensible ideas; Plato called them simply 1DEAs: 
the name is of little importance. 

Now let the philosophers go and study what sort of a faculty 
that is in man, by which he is enabled to form the Menta 
Puantoo or [pga of something totally incomprehensible and in- 
conceivable. The rest of mankind have nothing to do but to 
rejoice that they possess this noble faculty, by which they ate 
blessed with even this faint glimpse of an Immortal World. Let 
them rejoice, even the poorest and the most uneducated, that the 
profound thinkers of the world have never been able, and never 
will be able, to shake the foundation upon which their faith is 
built; since it lies rooted in the very nature of the mental faculties. 
Let philosophers watch the operations of these faculties in their 
minutiz, and form a consistent and entire system of mental 
knowledge. In the mean time, our moral and religious ideas ate 
not rendered useless, much less annihilated, by their want of a 
complete philosophical exposition, and the support which they 
might thence derive: they seem, indeed, to shake, and to be every 
moment about to fall; yet we find them still immoveable. Who 
could entertain the idle apprehension that the mind has brought 
forth these great ideas only to destroy them again—were this 
even possible ? 

The ideas of an Immortal Soul and of a God are noble pledges 
given to us by Reason, which surely should induce us to repose 
some confidence in that power :—Can the source of such ideas 
be hostile to religion ? 

I confess I see in the declaimers against Reason, in those who 
call upon us to crucify this Deity in our humanity, if T'‘may ‘be 
permitted to use so bold a figure, the’ most dangerots, though 
the unintentional enemies of Faith. 

It is difficult to make men Atheists—I might’ say uttérly impos- 
sible ; but it is very easy to render ignorant men’ saperstitious, 
bigoted, fanatical, or hypocritically ceremonious; and'all these 
directly strike at the moral basis of religion. 

It is not to be expected that the ‘mass of the’ lowét ‘orders, in 
whose hands the translation of the Biblé’ is ‘placed; ‘or that" the 
multitude of bigoted. though well-meaning enthusiasts, to whom 
they most eagerly listen, should be capable ‘of ‘justly interpreting 
that ancient book; or of drawing from its theological, religious, 
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histoti¢al, and poetical contents, the sound and useful knowledge 
which they are really calculated to afford. Many of these per- 
sons convert their Bibles into instruments of divination, and 
make a lottery of their leaves, dipping into them at random, and 
interpreting the passage they happen to hit upon, as an answer to 
their profane prayers; holding it to be true and valid, in exact 
proportion to the presumption or infatuation with which the 

apply it. Their ordinary mode of understanding the Bible is 
either grossly literal or wildly fantastic ; and this is certainly the 
chief source of the contempt of its calumniators. Even the 
more learned expositors are often chargeable with the fault 
of zoo literal an explanation; their very reverence for the Bible 
has caused them to do less justice to it, than they would have done 
to any other-book ; they have held it so sacred that they have 
hardly dared to judge of it at all, and by this superstitious timi- 
dity they have done it the greatest injury. Considering its con- 
nexion with the earliest influences of religion, with the progresstve 
development of true devotion and of the character of the Deity ; 
considering also iis great antiquity, the barbarism of the zwra at 
which it.commenced, and the ages of darkness through which it 
has descended to us, clouded and interpolated to an uncertain 
extent ;—it may well.demand the utmost efforts of human wis- 
dom and learning, to free it from all corrupt and profane in- 
terpretations. A blind addiction to the literal sense of the copies 
now.extant, sacrificing to it, not only the true meaning and use 
of the original text, together with the rational interpretation that 
might supply its loss, but even the sacred and eternal principles 
of morality, planted by God himself in the mind, ‘as the only 
ground on which true religion can be raised, is an abuse of the 
sacred scriptures which cannot be too severely censured. It is 
difficult to decide upon the exact style and character of very 
early -history, and to say how far the spirit of a divine poesy, 
particularly of a dramatic personation, may have been allowed 
to-enforce and illustrate the simple facts of tradition. In this 
deficiency of antiquarian learning, which may, perhaps, be long 
before it is fully supplied, the principles of true goodness are 
the best interpreters of a book whose chief end and utility is the 
revelation of the divine will.—Yet, in a recent “ Apology for the 
Bible,” which I referto with the less reluctance, as its distinguished 
and respectable author is removed from the selfish vanities of 
this world, an instance is given of the most extraordinary per- 
version of moral judgment, arising, no doubt, from a_well-meant 
but «mistaken reverence for this valuable book. ‘This zealous 
writer, in repelling the iftconsiderate attack of Paitie, unfortunately 
conceived it necessary to justify Moses in the slaughter imputed 
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to him, of all the male children of the Midianites. His words are 
these : “I see nothing in this proceeding but good policy combined 
with mercy; the young men might have become dangerous 
avengers of what they would esteem their country’s wrongs.” 
Not ‘content with defending the massacre on the alleged ground 
of a divine command, the apologist goes farther, and declares it 
to be consistent with good policy and mercy to slay the helpless 
children of ‘an exterminated people. Surely this is nota fair 
accoutit either of the justice, the policy, or the mercy, inculcated 
by the Word of God. The error Paine committed was the 
supposition that the Almighty could not justly doom to death 
these innocent children.—Is man able to judge his Maker ? 

Who shal} ‘say that death, by the visitation of God, may not be 
the tendérest of ‘mercies ? It is whén the hand of mam dares to in- 
flict it upon ‘his innocent fellow-creature, that we are ‘authorised 
to charge him with injustice; and if the text be here literally 
conformable to the fact, I do not see how Moses can beac- 
quitted ‘of cruelty.—The “good policy” of the deed ‘cannot ‘be 
admitted as an excuse for it ; and the supposed command of ‘Ged, 
to kill innocent children, must be rejected as annihilating the sa- 
credness of all moral obligation. The God we worship has made 
it an utter impossibility that he should ever command*man to kill, 
to steal, or to lie; the Bible, therefore, must never be understood 
or allowed to sanction such a doctrine. Those passages which 
may seem literally to imply it, must be held of no weight in such 
@ sense ; and it is the duty of the learned to seek, in the style 
of ancient literature, or in the peculiar circumstances of Jewish 
history, the true point of view in which such passages must be 
considered, in order that the moral and religious use of the Scrip- 
tures may not be sacrificed to a superstitious and immoral use 
of them. 

It must never be admitted, that vice and virtue are indifferent, 
and have nothing essential in their nature; much less that the 
Deity either does or can, by his arbitrary fiat, shift them about 
at his changeable pleasure ;—for He changeth not. 

Let the learned seriously consider the importance of the call 
here made upon them, as the sincere friends of true religion : 
it is their business by degrees to remove these stumbling-blocks. 
The duty of the clergy, in the mean time, and of the unlearned, 
is not to seek obstacles and occasions of offence, but carefully to 
avoid them. They have only to judge honestly according to 
their consciences; to reject whatever undermines virtue, and to 
seek in the Scriptures, and elsewhere, all that can contribute to 
their advancement in the true religion of the heart. 
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The friends of this religion, at the present moment, may con- 
fidently direct their hopes to the sincerity and enlightened tem. 
perance of its most distinguished advocates ; and while, on the 
one hand, they deprecate all calumny upon the Bible, on account 
of its seeming or real imperfections ; recommending that it should 
cease and lose itself in reverence for the moral and sacred ten. 
dency of the whole ; so, on the other, they may justly call upon 
its ministers to discourage the partial and literal mode of inter. 
pretation, wherever it tends to oppress the consciences of men, 
and thereby to sap the moral foundation of religion. 

The divine influence of Revelation in the infancy of the world, 
was not designed to abrogate Reason and to supersede its moral 
authority ; but rather to aid and direct its first feeble efforts, and 
to give a religious sanction to the dictates of the Rational Will. 
This will itself is a divine revelation ; it speaks in the conscience 
with a voice of thunder ; and who, that has heard that voice, can 
doubt that the moral laws it proclaims, as the self-legislation of 
reason, are invested with the sacred sanction of the divine au- 
thority ? 
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INTRODUCTION. 








Tus pamphlet has been published after much hesitation; the 
opinions it contains have not been hastily formed, but as they are 
in direct opposition to those of persons to whom great deference 
is due, the writer has found it necessary to reconsider carefully the 
ground on which he proceeds. 

He is aware of the probability of being wrong when so opposed, 
but he has himself been unable to resist the evidence which the 
examination of his subject presented, and he has reason to think 
that a similar examination by others will be followed by a con- 
viction similar to his own. An acknowledgement by the present 
Lord Chancellor that he had lately been induced to correct his 
views on the subject to a certain extent by papers which will be 
stated here justifies this hope—and the following pages have been 


written in order to extend the influence of that correction. 
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GRAMMAR SCHOOLS, 


&e. &e. 


Tue Opinions commouly entertained of the original constitutions 
of Grammar Schools appear to be wrong, and the errors are the 
more important as they have probably influenced judicial determi- 
uations relative to the present administration of them. 

That class of endowments has been thought by high authorities to 
have been intended for the teaching of the elements of the Jearned 
languages and of the principles of religion, without the addition of 
any other studies whatever. ‘This character is attributed by some 
persons to the presumed popish views of their founders, as well as 
to the habits of the learned at the time of their foundation. It is 
also assusued that they were all erected in about the same period, 
and in a remote barbarous age." 

Against these opinions it is contended that‘ the dates of these 
endowments are neither remote nor coeval, and that it is equally 
a mistake to suppose that popery was in any other manner con- 
cerned about the mass of them, than as they were directly intended 
to be nurseries of anti-popish principles, How far the scholastic 
rules of popish seminaries prevailed in some few instances after the 
reformation will be shortly considered in a notice of Eton in this 


* La Harpe has fallen into a mistake equally remarkable. “Si nous 
passonsaux Anglais, les querelles de religion et les troubles politiques parai- 
tront avoir retardé chez eux la littérature et la langue, sans qu’on puisse s’en 
prendre a la culture des langues anciennes qui n’a fleuri chez eux qu’au mo- 
ment ou le génie national prenait l’essor, et ce génie méme ne s’est poli que 
par un commerce plus habituel avec les anciens et avec nous au tems de 
Charles 11.” $8 Vol. p. 170. 
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essay ; but in fact the period of legal foundation of all of them may 
be stated to have commenced in respect of religious views with the 
reformation. An Act of Parliament was passed the first year of the 
reign of Queen Elizabeth, under which a commission preserved 
by Strype issued to correct the errors of earlier foundations, [t 
appears that little was done, which may be the reason why a more 
effectual reform is wanted now.— But it seems chiefly to be a narrow 
and incorrect definition of Grammar Schools, as a class, to say 
that they are places for teaching grammatically the learned lan- 
guages. Important as this object is, it is quite clear that all which 
now exist are not by their original constitutions ezclusively so ap- 
propriated: a full inquiry would probably show the number of 
such as are open to be greater than to permit their being disposed 
of as exceptions ; and of the strict endowments many are suscep- 
tible of frequent improvement by the express will of the donors, aud 
some have been so changed. 

Lastly, it may be stated without the risk of refutation, that the 
term barbarism in its most softened sense does not apply to the 
founders of our Grammar Schools.—They undoubtedly formed 
the mass of the intelligent and of the enterprising, and of the good 
in their respective circles—and their number comprehends the 
most illustrious names to be met with in the history of the 
country. 

The immediate occasion of the present inquiry was an observa- 
tion made by Lord Eldon in a suit in Chancery, instituted by the 
inhabitants of Bingley in Yorkshire on the administration of the 
Free Grammar School of that town.-—The early documents of its 
several endowments did not set forth distinctly the intentions of the 
founders.—'l he titles by which they designated the object of their 
bounty were general :—in 1529 ‘‘ a Schoolmaster to teach Gram- 
mar” was endowed with funds; in 1570 the purpose was expressed 
in the same terms ; in 1602 a gift extended thus “ or to such other 
godly uses as should be thought most meet for the good and com- 
mon profit of the Town ;” in 1605 these terms were repeated in 
another deed. In 1617 a fund was given “ towards the maintenance 
of a schoolmaster in the same town.” ‘This donation of 1617 was in 
pursuance of a will dated in 1597, in which the fund was given 
“towards the maintaining of a school at Bingley for ever at the 
discretion of 4 of the honest men of the Town.” 

lu 1623 a commission of charitable uses decreed on this school, 
amongst other things, “that, as it had appeared by the inquisition that 
all the greater part of the lands Xc. were given for the finding of a 
schoolmaster to teach grammar, and as there were no laws or 
directions given by the founders for the ordering and government 
of the schoolmaster and school, the committees, assisted by 2 learned 
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and sufficient preachers, should, for the better education, order, 
and government of the schoolmaster and scholars, cause and pro- 
cure to be selected out of the laws of the schools of Queen Eliza- 
beth at Wakefield, or of the school of Sedbergh, or any other 
school where they should find any good laws established in that 
behalf, or such other directions as might best serve for the ordering 
aud government of the school of Bingley.” 

One of the questions in the cause was, in what degree the strict 
classical character usually given to Free Grammar Schools was to 
operate on the practice of this. In reference to this clause of the 
decree of the Commissioners, and on considering what could be 
done with the power thus given, Lord Eldon sa:d, in effect, to the 
Counsel who argued for the extension of the studies, “ ‘That these 
words might have sent the governors of 1623 to any one Grammar 
School, where the minor elements were taught, as well as the 
elements of the learned languages; but,” his Lordship added, 
“that, as far as he could collect, there was not at that time to be 
found one such school in England in which other studies than the 
classics were admitted: that he had always proceeded on that 
impression.” 

The observation on the practice of Grammar Schools in 1623 
was made partly in the shape of an interrogatory ; and on the affir- 
mative being suggested, the Counsel who supported the common 
opinion coinciding with his Lordship, treated it with unhesitating 
denial. 

Papers substantiating the suggestion were afterwards produced, 
and in the judgment Lord Eldon said, that they had corrected his 
former views.— They were copies of the original mstruments of 
Aldenham Free Grammar School, in Hertfordshire, together with 
the valuable documents collected by Mr. Carlisle of the Antiquarian 
Society. 

This change is so important, (although, unfortunately for the 
relators in the cause, it appeared to be inapplicable to their case,) 
that a short statement of the materials which occasioned it cannot 
fail of being acceptable to those who think, with the writer of these 
remarks, that very moderate justice is done to the views of the 
excellent founders of the educational endowments of the country. 
It is to extend its influencethat these pages have been compiled. 

The general argument has been strengthened by a further 
arrangement of a portion of the matter submitted to the Chancellor, 
and some additions have been made to it. As in the course of the 
Bingley suit his Lordship very strongly attributed the decay of 
Grammar Schools to an increased disinclination in the people of 
England to the study of the learned languages, the result of a 
short inquiry into that fact is also given. 





342 On Grammar Schools. [6 


The proofs that Grammar Schools are not of popish origin and 
character, and that they are not of remote or coeval foundation, 
may satisfactorily be confined to the following table, and the obser- 
vations connected with it. Without copying ; the account of early 
conventual and cathedral schools, it may be noticed generally, that 
two branches of the same class of institutions did never more widely 
differ m their objects than they did from the Grammar Schools, the 
subjects of the present inquiry. ‘They were indeed very generally 
uséd for the purpose of instructing “ foreigners,” as well as of the 
boys on the foundation ; but they were chiefly devoted to the sup 
port and the ornament of the hierarchy. Grammar Schools, on the 
contrary, were the great machinery by means of which the reformers 
of religion hoped to rescue all mankind from priestcraft and from 
error. 

They were not’ peculiar to England ; and the present state of 
the’ High School of Hanover, founded in the 16th century, is copied 
mf a subsequent part of these papers, from a modern traveller, to 
show what our protestant neighbours have done with an imstitation 
similar to many of our own. We are not deficient in examples 
equally good at home; but attention is sometimes excited by 
foreign productions, when domestic resources are unheeded. 

“A party amongst the reformers opposed human studies, as sub- 
Wersive of true religion; but they fell into disrepute. 

> Luther’s words on the subject are :—“ I am sure that”'trite 
divinity could not well be supported without the knowledge of 
Jetters;) of this we have sad proof; for while learning was decayed 
and in ruins, theology fell too, and lay most wretchedly obscured. 
1 am sure that the revelation and manifestation of the Word of God 
would never have been so extensive and glorious as it is, 1f prepar- 
atorily, like so many John Baptists smoothing the way, the know- 
ledge of languages and good learning had not risen up among us. 
They are most exceedingly mistaken who imagine that the know- 
ledge of nature and true philosophy is of no use toa divine,” — 
Life of Luther,;:by Erasmus Middleton. 

In the Preamble to an Act of Parliament, passed in the first year 
of the reign of Edward the Sixth, it is stated, that “ the King’s 
most loving subjects, &c., considering that a great part of supersti- 
tion and errors in Christian Religion hath been brought into the 
tiitids and’estimation of men’ by reason of the ignorance of their 
very true and perfect salvation through the death of Jesus Christ, 
and by devising vain opinions of purgatory, &c. &e.; and further 
considering and understanding that the alteration, chatige,“and 
amendment of the same, and converting to good and godly uses, as 
in erecting of Grammar Schools to the edueation of youth in virtue 
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and godliness, the further augmenting of the Universities,’ &c, &c. 
1 Edw. 6. c. 14. 

** Sound learning, and true religion,’ were considered tobe 
naturally and closely united. The few Grammar Schools which 
preceded the reign of Elizabeth probably hastened the ecclesiastical 
changes ; and the establishment of protestantism has certainly been 
followed by an unceasing increase of endowments for education, 

The documents of foundations are usually of three kinds ;— 
1. The liceuce, or letters patent, or charter. 2. The trust-deed, 
or conveyance. 3. The rules and ordinances, or statutes. The 
two former seldom express the character of the school more exactly 
than by a general title ; for a full developement of the duties of the 
several members of it the last must be resorted to. These will 
sometimes be found to direct very confined Latin courses. It is 
however contended by the writer of this Essay, that where they 
have not been preserved, or were not framed by the original bene- 
factors, such courses are not necessarily to be presumed to haye 
been intended. 

The following table is composed of Schools, of which the docu- 
ments of the three kinds above-mentioned are extant, and they 
distinctly show the views of the several founders. Au examination 
of the catalogue will probably satisfy the inquirer, that it is a mis- 
take to suppose all these establishments to be necessarily vicious, 
either from the period of their foundation, from popery, or from 
appropriation to mere classical courses. 

The statement is confined to the date of the original donation, 
the name of the town, and the direction of subjects of tuition :— 


1487, Stockport, classical courses only. 

1512 St, Paul’s, C. 

1524 Manchester, C., and A B and C at first. 

1526 Childrey, English and Latin. ‘1 

1531. Newark, C. of 

1533 Bristol, C., and English for weligious exercises. 

1541 Durham, C. 

1545 Gloucester, C. 

1546, Malton, C. 

1548 Skipton, A B.C; at first C. 

1552 Retford, C.,and A B Cat first; and reading and writinginthe 
first form. 

1556 Oundle, C. 

1557. Reading, C. 

1558 Witton, C. 

1561 Merchant Tailors, C, 

15— Radcliffe. 

1565 Alford, A B C and classical courses. 
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1566 Rivington, C. 

1566 Kirkby Stephen, C. 

1565 Hartlebury, C., and writing and accounts. 

1570 St. Alban’s, C., and English for religious exercises. 

1571 Grantham, C. 

1574 Sevenoke, C. 

1580 Sandwich, C. 

1588 Hawkhead, C. 

1583 St. Bees, A B C, Latin, English, and writing. 

1590 Harrow, C. 

1596 Wellingboro’, Latin, reading, writing, and accounts. 

1598 Hexham, C. 

1598 Aldenham, Latin, English, and writing and accounts, 

1599 . Tiverton, C. 

1613 Batley, Latin, English, and writing. 

1614 Steyning, Latin, English, and writing. 

1625 Oakham and Uppmmgham, C. 

16— Dulwich, Latin, good and sound learning, writing and 
¢eyphering, &c. 

1629 Chigwell, C., and writing, and accounts.—T wo connected 
schools. 

1610 New Romney; ‘a scholar of Oxford or Cambridge, suffi- 
cient to teach the Latin tongue as well as the English ;” and 
*¢ to teach the said poor children to read the English tongue, 
and to write.” 

1627-1610 * Charter-House, C., and writing and accounts. 

1630 Exeter, Latin and Greek, and other learning. 

1652 Lewisham, Latin and writing : “ in love to draw the parents 
the more willingly to send their children,” a writing-master 
endowed. 

1656 Newport, C. 

1669 Drax, Latin, writing, reading, and accounts. 

1670 Goudhurst, universal learning. 

1675 Charlebury, Latm, and writing, and arithmetic, at the master’s 
discretion. 

1677 Midhurst, Latin, Greek, and arithmetic. 

1685 Haydon, C. 

1688 Ravenstonedale, C. 

1692 Waitby, C., English, writing, and arithmetic. 

1709 Lucton, C., and writing, arithmetic, and accounts. 

1730 Wigton, C., and reading, writing, and accounts. 

This catalogue is of such as are entitled, synonimously, Grammar 


* See the cases in the early reports; the documents themselves ; and Sir 
F. Moore’s reading on the statute of charitable uses. 
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Schools, Free Schools, and Free Grammar Schools: fifty-one only 
were found where the studies directed by the donors could be 
satisfactorily learned: twenty-four may be considered exclusively 
classical, of which a few are conducted on that principle at present, 
They have all been taken fairly, and without the rejection of any 
which showed the original views clearly. The remaining twenty- 
seven, not contined to the classics, cannot, perhaps, be said to con- 
stitute the proportion which, on a full examination of the five or 
six hundred now in being, those of similar condition would bear to 
the purely Latin schools; but the fact (as it appears in this cata- 
logue) will scarcely fail of convincing every reader that the posi- 
tions here contended against have been erroneously taken up. 

This table shows improvements to, have entered into the plans of 
successive founders, as from the next it will be seen, that some 
among them did not intend their own endowments to stand still. 

It is not very easy to imagine human institutions formed upon 
unchangeable models; but when the extraordinary agitation. of 
men’s minds on the subject of education in these schools, about the 
beginning of the 17th century, is considered, we shall find it most dif- 
ficult, indeed, to believe that some improvements were not devised. 
A pamphlet might be filled with the titles of the books then published, 
So’ far from thinking the public schools available for the bringing up 
of the nobility, the Duke of Buckingham proposed in Parliament, 
that a college should be erected for that purpose. Milton, Hartlib, 
Commenius, and many others, were deeply occupied in several 
different plans. in the king’s library there is a complete plan for 
the government of schools,‘ drawn up in 1644, and evidently 
intended to remedy the defects then common. Greek, Latin, and 
Hebrew, are to be taught ; and the 23d chapter is for the regula- 
tion of the arithmetical classes. 

It cannot be said that all schools are necessarily to be left to 
injudicious models, even if they can be traced to the founders. 
The following is adist of such as have a power of introducing im- 
provements from time to time, expressly vested in a permanent 
governing body :— 


B. 
Ashborne. Market Bosworth. Guildford. 
Dronfield. Alford. Kingston-on-Thames. 
Exeter. - Horncastle. Birmingham. 
Sherbome. St. Paul’s. Hartlebury. 
Darlington. Morpeth. Stourbridge. 
Colchester. Nottingham. Bradford. 
North Leach. East Retford. Drightlington. 
St. Alban’s. Bawton. Giggleswick. 


1 The book is Molnar’s Syllecta Scholastica. 4. 9. 4. 
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Aldenham. Stafford. Halifax. 
Chipping Barnet. Stone. Hipperholme. 
Hertford. Woodbridge. Richmond. 
Bolton. Camberwell. Ripon. 
Manchester. 


These cases show that all founders did not contemplate an un- 
bending rigorous adherence to the original rules. Subject to the 
general principle of promoting the end of the establishment, the 
choice of means is open tv all these governors. ‘They are only such 
instances as appear in Mr. Carlisie’s volumes: many others, with. 
out doubt, are similar. Admitting, as I certainly do, that a Gram- 
mar School must have classical tuition distinctly in view, [ argue, 
that if it shall appear that the extension of the labor of the masters 
to other subjects of study will occasion the resort of boys content 
to learn Latin so accompanied ; or, if the permitting some boys to 
attend to one branch, and some to another, will induce more to 
receive the classics than otherwise would resort to the Free Gram- 
mar School, then | argue that the governors are authorised to 
adopt these systems. It is objected that certain masters came to 
their places with expectations of superintending classical courses 
only. This may be true in a limited degree, and an equitable 
regard is to be paid to their rights ; but, as on a wise reform they 
would probably be entitled to increased stipends, they will doubt- 
less be content with the change; when that is not so, the change 
might be postponed to the appointment of the succeeding masters. 
It is not at the same time to be forgotten, that many masters do not 
hesitate to make every sort of alteration for stipendiary boys; then 
why not for free boys? So far as schools are concerned in which 
this power exists, it is clear that the whole matter resolves itself 
into a question of expediency. Any complaint of the rust of time 
will here be misplaced; and when it is considered in how many 
instances original documents are not to be discovered, it may be con- 
cluded without rashness, that by far the grgater number are not 
in themselves incurably vicious. The duty of the persons in whom 
this power is vested 1s to adopt such improvements from time to 
time, as will best promote the ends of the several foundations. 
An examination of the effects of various systems in other schools 
is frequently suggest.d to them by their founders, as the mode)of 
ascertaining what are the safest rules. ‘To such persons the fol- 
lowing statement is submitted. It is taken from a former publica- 
tion by the writer of this inquiry. In seven schools, in which 
instruction in the classics is compulsory on all who resort to them, 
the total number of boys is 861, the annual funds upwards of 
12,000/. per annum; 700 of the 861 pay the usual large sums 
as boarding pupils. 
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In 10 other schools, in which the studies depend on the wishes of 
parents, the total number of boys is 1141, ‘The annual funds are 
less than 3000/. per annum; 1389 only of the 1141 are not free; 
and 191 of the whole number are Latin boys. 

If the 7 schools then were conducted on the plan according to 
the rules of the 11, there would probably be an increase on the whole 
of 4000 boys to be freely taught, of whom upwards of 700 would 
be classical students. 

This great advantage to the country might follow a change in 
the florishing Grammar Schools; but, if we should be too cau- 
tious to meddle with what now produces much good, as the 7 at 
present undoubtedly do, there can be no question of the propriety 
of introducing the principles here spoken of, into the management 
of the vast establishments which are in absolute ruin all over the 
country. 

That it may not be supposed we are without precedents of the 
highest authority in this work of improvement, | have selected 
the following instances, in which Parliament and the courts of law 
have re-modelled ancient schools. . 

Haypon Bripvce, 1685, F.G.S. Improved by Act of 
Parliament, 1785, for tuition, “ not only in grammar and classical 
learning, but also in writing, arithmetic, geography, navigation and 
the mathematics; and in such other branches of literature and edu- 
cation, as should from time to time, in the judgment of the trustees, 
be’ proper and necessary to render the foundation of the greatest 
real use.” 

MAccuesFikELD, founded in 1502, 1 Master, as ‘a F.S.; and 
1552 for grammar, as F.G.S., 1 Master and 1 Usher. Improv- 
e@'14th Geo. 111. 1774. The tuition to be in grammar and 
classical learning; in writing, arithmetic, geography, navigation, 
mathematics, the modern languages and other branches of literature 
and education, as shall, from time to time, in the judgment of the 
governors, be proper. Now 1 Master, 1 Usher, 1 Writing Master, 
and 1 French Master. 

Bo.ton, founded in 1641, as a Free School. Improved 1784 
by Act of Parliament, for grammar and classical learning, and writ- 
ing, arithmetic, geography, navigation, &c. (in the same words as 
Macclesfield.) 

Beprorp, founded 1552, for grammar and good -manners, 
F.G.S., 1 Master and 1 Usher. Improved 33rd Geo. III. 1793; 
and instruction to be given in grammar, reading, writing, and other 
useful learning and good manners.. {| Master, 1 Usher, 1 Writing 
Master. 

Surewssury, founded 1551, for a Free Grammar School, 
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2 Masters. Improved 38th Geo. III. 1798. The tuition under 
itis now in the classics, geography, mathematics, writing, and other 
literature. 

WiGAN, founded 1619, for a Free Grammar School. Improved 
1812, for grammar and classical learning, modern languages, writ- 
ing, arithmetic, geography and mathematics, and in such other lite- 
rature as the the governors shall from time to time think proper, 

_ The following Schools have been improved by judictal autho. 
rity : 

WELLINGBORO’, founded 1550, for a Free School. Improy- 
ed 38th Eliz. 1596. by decree of Lord Keeper Egerton ; and one 
Master established to teach Latin, and a distinct Master to teach 
to write, read, and cast accompts. 

Finpon, near Wellingboro’, founded 1542, for a Free Schoul, 
for a Master and Usher and the Latin language. By a late decree 
the master is obliged to teach English, writing and arithmetic. 

PoNnTEFRACT, founded 1549, for a Free Grammar School. 
Improved in 1792 by the Attorney General of the Duchy of Lan- 
easter for the classics, writing and arithmetic. 

Newport, SALopP, founded 1656, for a Free School for Latin, 
Greek and Hebrew; 1 Master, 1 Usher. Improved by a decree 
of the Court of Chancery, 1797, and a Writing Master added to 
the establishment. 

GrantTuaM, founded 1528, 1558, 1571, a Free Grammar 
School and one Pedagogue. Improved in 1808, by a decree of 
the Court of Chancery, for tuition in Greek, Latin, English, writing, 
mathematics and arithmetic. Now 1 Master, 1 Usher, 1 Writing 
Master. 

Prtrersoro, founded 1500, Henry VIII, for grammar, 
learning; 1 Master and ] Usher for 20. Improved in 1815, by 
the Dean and Chapter, with the permission of the Prince Regent, 
and with the consent of the Bishop of Peterboro’ the Visitor; and a 
Master then appointed to teach the English language, and writing, 
and arithmetic, as well as Latin and Greek, to make the school 
more beneficial to the inhabitants of Peterboro’ and its vicinity. 

N.B. A greater proportion of the Grammar Schools attached to 
the Cathedrals have been improved by the addition of the minor 
elements than the others; and they were exclusively devoted to the 
classical courses. 

The state of these schools before these legislative and judicial 
acts took effect, cannot conveniently be ascertained, but they do 
not now present examples altogether discouraging to the reformer. 
Whether the most expedient methods are pursued for making the 
very large funds of some of them sufficiently available to their ob- 
jects 1s not now the question. 
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Boys Boys 
Macclesfield 49 Findon 45 
Bolton Pontefract 20 
Bedford 60 Newport 25 
Shrewsbury 130 Grantham 21 
Wigan 80 Peterboro’ 33 
Wellingboro’ 30 


The original papers of many schools are worth considering for 
another purpose. It will be found that in some of them the licences 
or letters patent only give a general title of Grammar School to an 
establishment, but the “ ordinances” drawn up under their autho- 
rity particularise many other subjects of study besides the classics. 
The Charter-house, St. Bees, Aldenham and Hartlebury, are a few 
examples of this. 

If by some misfortune the letters patent only were extant, such 
seminaries would be condemned to the close courses.— But it is to 
be concluded from what now appears that the mere existence of 
general instruments by no means proves the applicability of a found- 
ation to the classics alone. If it can be shown that the open 
course tends to establish the object of founders, viz. the dissemina- 
tion of sound learning amongst such decent persons as, without 
assistance, could not obtain it, the title of a school seems an un- 
warrantable ground for rejecting it. Bearing in mind the legal 
rule of construction ut res magis valeat, we may almost assert that 
the absence of the “‘rules and ordinances” raises a presumption 
in favor of general learning. 

Another principle is to be recognised in the original statutes of 
some schools which is worth attention. In the following mstances 
the founders make an express distinction between boys who are to 
learn Latin and those who are to apply to the minor elements only. 
Childrey, Kelsall, Guisboro’, Skipton, Charter House and Wait- 
by, and the instances are numerous, in which the masters are to 
attend to the ‘ capacity and wits of the boys,” which, in many, may 
imply a similar distinction. 

"The effect of this system is admirably exemplified in St. Olave’s, 
Southwark, where, for upwards of a hundred years at least, the funds 
have been expended with the happiest effects. It is contrasted in 
the following table with St. Saviour'’s, a school in an adjoining 
parish, whose original instruments very closely resemble those of St. 
Olave’s. St. Paul’s is added ina distinct imperfect column. 


St.-Olave’s. St. Saviour’s, St. Paul’s. 
£. £. £ 
Income 1816 1300 $8 5300 


Expenditure on the School 1100 380 
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St. Olave’s. St. Saviour’s. St. Paul’s, 
1816 1818 
Boys 270 40 63 15S 
Books, &c.foundbytheSch. yes no no 
Classics compelled no yes yes 
ag nee by thet rich and poor rich and poor 
1818 
Any boarders no yes 2 yes 
Latin boys 60 all all 


Expense of each boy to 
his parents annually. 


An account of a German School founded doubtless with simi- 
lar views to those which actuated the English reformers bas beea 
taken from a recent volume of Travels by Mr. Hodgskin of Edin. 
burgh. The occasional changes, which he mentions, do not appear 
to have injured the establishment, although probably they checked 
the tendency of the original close rules to convert it ito a sinecure, 

The Lyceum, or high school of the old town of Hanover, dates 
from the year 1500, and was one of the schools in which the in- 
struction was regulated after 3 principal heads ; “ It was command- 
ed first, that piety should be taught ; next, knowledge and wit ; and, 
lastly, politeness and manners.” —This school was established by the 
citizens and magistrates for the education of their sons; the funds 
which support it, the regulations of the school, the appointment 
of the masters, and its entire control, all belong to the magistrates 
of the old town.—lIt has been constantly altered so as to keep pace 
with modern improvements, and it is not behind the knowledge of 
the times.—250 boys are educated here who arenot exclusively sons 
of the citizens. Some few come from the country, and 5 boys out 
of the whole were children of noble parents, but generally their 

occupy the middle ranks of society, and they are chiefly in- 
tended for the learned professions. They are generally between the 
ages of 7 and 18 years. The course of education which is followed 
is considered as preparatory to, the going to the universities, and 
consists.in the Latin, Greek, French and English languages, ma- 
thematics, history, literature, declamation, religion, and music. ‘The 
expenses of this school are for boys of the Ist class about 3/, ster- 
ling per year, and there are gradations between this and, W. 16s. 
which is paid by the youngest scholars,, The regular salary of the 
director is about 200/. per annum, and there are several gradations 
for the other instructors till the lowest is reached, which is not 
above 60/. There are ten different teachers at this school. The 
parents of the boys are subject to another little expense, and the 
masters receive some more profit ; but as this is made and received 
as a voluntary offering it is not mentioned as salary. The scholars 
of each class subscribe a small sum, and thus make up a purse of 


i nothing  2/. and 1/. entrance fee 
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money, which is then presented to the teacher of their class on his 
birth-day.”* Ib, 221, 

It remains to consider if the love of classical learning has de- 
clined in this country. Wishing to preserve the respect due to the 
high authority, by which the affirmative of that proposition has been 
held and lamented, | cam still compelled to say that the evidence I 
have hitherto had the fortune to meet with by no means proves the 
fact to be so. The inquiry has been extremely confined but the 
result has convinced me that further particulars would only confirm 
the opinion, that the English are not more disposed to be ill informed 
with elements of classical study than their ancestors were. 

In these discussions it must not be forgotten, that it is probable 
that by the operation of the poor laws and by taxation, the lower 
orders have retrograded into a state in which the founders of these 
schools did not calculate on so many of the excluded by condition 
ever being in existence.—There was once a time when the lower 
ranks presented more members to the Church than now, in conse- 
quence, without doubt, of their being competent to attend these 
schools in their boyhood joined to greater facilities of rising being open 
to them when these posts were less anxiously sought for by the higher 
orders. In the preface to Dr. Cave’s Primitive Christianity it is ac- 
tually a subject of congratulation that the Bench of Bishops was 
rendered more illustrious than formerly by the birth of its members. 
The terms which, at an earlier period, would embrace all the inhabi- 
tants of a town as candidates, or leave the excluded, as exceptions only 
to a general invitation will now fall short, and not reach the newrace 
of paupers, the circumstances attendant on whose poverty will so 
frequently shut them out of the Grammar School. Thus there 
may now be great numbers out of that class of schools and yet they 
may not be deserted. Perhaps the increase of population has taken 
place most considerably among the degraded ranks, and the fact to 
be presently mentioned will not then be lessened in importance 
upon this question by its being attributed to the mere natural: de- 
mand consequent on the increasing numbers of the people. 

Without entering here on the controversy upon the right of ad- 
mission it may be remarked, that to allow the degraded ranks to 
be indirectly unfit candidates for Grammar Schools, by no means 
implies the higher orders to be sole proper occupiers of their forms; 
yet, to this event does the exclusive adherence to merely classical 
courses threaten to be carried. 


' When referring to accounts of foreign Schools it should never be forgotten 
that the revival of learning occasioned throughout Europe the establishment 
of seminaries much resembling the earliest of our own.—This is strictly true 
of Spain and France, whence examples might be produced of many thi 
in this way having been begun with. But they soon stood still; and an 
obstinate opposition to improvements in them may perhaps be reckoned as a 
considerable cause of the political convulsions in those popish countries. 
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But whether Grammar Schools have generally declined or not, 
it is remarkable that the sale of elementary classical books is greatly 
increasing. 1 mention this as a fact, so well known to those most 
competent to form opinions on the subject, that it is unnecessary to 
specify the source of my information. The following extract of a 
letter is from the principal of a highly respectable establishment, 
and the fact it states is more worthy of attention when other elemen- 
tary productions are advancing rapidly into considerable circulation, 

** | am glad to be able satisfactorily to answer the question which 
you propose, and decidedly in the affirmative, respecting the in- 
crease of classical instruction within the last few years. On an 
average of the 3 last years, compared with 3 former years, ending 
1809 (ten years back), I find an increased demand for Latin 
Grammars only, of nearly 800 annually; and a general increase of 
certain other elementary Latin books printed at of near 
8000 per year. If we add to these the considerable number 
of books of a similar kind, published by , and others, 
which were not in existence a few years back (and which must 
greatly outbalance those of former times, some of which also still 
maintain their ground), there is certainly just reason to conclude, 
that the e/ements of classical learning at least are much more culti- 
vated than formerly :—nor can I form a conjecture on what ground 
an opposite opinion can rest. Very few, indeed, of our Public 
Schools are lower in numbers than formerly, and many of the other 
Schools round London, where the dead languages are taught (which 
are as numerous as ever), consist of such numbers as were quite 
unheard of in former times. 

If we look forward to the improvement which the present inqui- 
ries are likely to introduce into many of the Foundation Schools of 
the country, we may fairly, 1 presume, conclude, that a still further 
diffusion of classical learning will also take place. 

I should add, that an increase of about half the amount before 
stated appears to have taken place in the consumption of ‘Eton 
books, in the 10 years preceding the account above referred to,” 

This seems to place the question in a light abundantly clear 
without the production of further authorities, to support the opinion 
that the people are not in fault. 

Upon the decline of the Newcastle School, to which the Lord 
Chancellor made. very particular reference, 1 would beg leave to 
observe that it has met with no unusual fate:—Grammar Schools 
devoted to the classics fluctuate with the presence or absence of 
able masters. Its present low state cannot be a proof against the 
people of England generally; and its reputation seems to have heen 
peculiarly the work of Mr. Moyses: before his tinrestt-was in’ de- 
cay, and after his death it “was again deserted. A similar “tory 
might be told of a vast number of similar establishments. 
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t, The great question is, if they shall be suffered any longer to be 
y exposed to the casualties of talent; moderate men may conduct, 


with success, any of these establishments, if the rules are liberally 
framed ; but it seems to- require a rare genius to invigorate a system 
of which the dead languages form the sole substance. 

, It highly concerns the members of the Church of England, for 
the support of whose community these Schools were directly 
founded or reformed, to guard them from decay. The Lord 
Chancellor has, more than once, severely observed upon the neg- 
lect of one duty, which we are all agreed to be a part of their con- 
stitution ; I mean that of religious exercise :' and if the foregoing 
° remarks be not absolutely erroneous, equally mischievous effects 
on the rights of the fit candidates for these schools have been oc- 
casioned by other neglects. Mr. Brougham’s commission has be- 
gun to produce great benefits to the country, and the compiler of 
these papers fervently hopes, that he may find in them some mate- 
rials useful towards a direct restoration of such as are now deserted. 





* See 19 Vesey, 190. Attorney-General v. Coopers’ Company. 
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; NOTES, 
p Note to List 1. 

To form a correct estimate of the views of the founders of Grammar 
Schools, in the 16th and 17th centuries, it would be useful to consider the 
various treatises on education published in those periods. The great num- 
ber of such books now extant, which discuss general modes of study, should 
surely induce us to adopt with caution the assertions of persons, who think 
that the early schools of the country were devoted exclusively to Latin 
> courses. 

The “ Triall of Wits,” written by Huartes, a Spaniard, and in 1594 trans- 
lated into English from the Italian version of Camillo Camilli, abounds in 
curious and instructive passages, which may, perhaps, be traced into thesub- 
r sequent ordinances of schools. The game of Chess is strongly recommended 
init; and in 1614 we find the boys of Camberwell School directed to be 
— that amusement. . 

he advantages of writing a fine hand are spoken of in terms omy 
strong with those of Quintilian: and we know how highly King James 
I. thought of this accomplishment, litele disposed as he was to neglect 
solid learning. The art of penmanship was cultivated at that time by the 
greatest scholars. But it cannot be denied, that the deformity of the 
wretched scrawl, usually written now by English gentlemen from Grammar 
Schools, is only exceeded by its inconvenience in the common transactions 
of society. 

The most remarkable object of the book of Huartes is to show the expe- 
diency of devoting boys of various tastes to various studies. The universal 
attention given to similar courses, without reference to the abilities or dispo- 
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sitions of pupils, seemed to the author a gross defect. To what extent the 
principle was carried in his time, it is difficult to ascertain. But it is clear, 
that the founders of many schools so far thought with him, as to direct the 
more promising students to be brought up to the deeper learning; whilst 
others, “ more fitted for trades,” were to be instrficted only in the elements 
useful incommon occupations. Of this the Charter-house, founded in 1614, 
is an example. 


Note after the Letter on the increase of Elementary Books. 


It may be thought that this evident increase in the demand for classical 
books is not more than commensurate with the increased population of the 
country. If, however, it be further considered, that the increased population 
is chiefly to be found amongst the lower orders, the objection will have less 
weight. Greater numbers of them have, of late, had access to the rudiments 
of language, than ever was known before without doubt; but the proportion- 
ate ignorance of the middle and lower orders, at an earlier period, seems not 
to have been so great as at present. A safeconelusion to this effect may be 
drawn, perhaps, from the bench of bishops. Within the last hundred years 
fewer individuals of obscure birth have been raised to it than was previously 
the case. 

In the dedication of Cave’s Primitive Christianity, the fact is adduced as 
a topic of gratulation, and as what confessedly tended to the splendor of the 
establishment. 

Mably mentions a similar fact in the history of early France, but in a less 
consolatory tone of remark. He considers it to have led directly to the 
introduction of bad government. 

Further testimony in support of the opinion I am advocating is derived 
from the Dissenters; and it will be admitted to be above exception on 
this subject. The noble endowments of the establishment, which cannot be 
shared in most instances without considerable classical knowledge, are 
so many inducements for candidates to become learned, which the 
Dissenters are without. If the courses of study which are adopted by 
those having in view the benefits of their endowments ate pursued with 
ro vigor by others not enjoying them, it proves that the intrinsic value 
of learning is duly estimated by the latter. That in fact the classics are 
cultivated with increased avidity by dissenters; many well informed per- 
sons amongst them think therefore so far as their practices in this respect 
evince the disposition of the people of England, I may be permitted to deny 
that a disinclination to become acquainted with the classics exists. 

A most material consideration with reference to the exclusive system at 
Grammar Schools is, that Boys left them during the first century after the 
Reformation, three or four years before the age to which they now continue 
there ; so that if it were clear that in those days nothing but the classics was 
to be attended to from seven to fourteen or fifteen, yet it would be grossly 
inconsequent to say that therefore the same courses should be pursued from 
seven to eighteen. At Westminster, Dr. Busby may perhaps be said to have 
introduced the lengthened stay of boys at school. But it deserves further 
remark, that when the Grammar School was exclusively in some instances 
classical only, it was usual to send the Boys at certain times in the day to 
subsidiary schools adjoining, for the purpose of instruction in minor ele- 
ments. To this practice may be traced the early constitution of the Blue 
Coat School in London. Boyle was bred at Eton, in 159 or 160, and not 
confined to classical studies. 

See Janua Scientiarum, by the unfortunate and eminent Charles Blount. 
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ADVERTISEMENT. 


Tue Author begs to state, that the purport of this Treatise is, to 
submit to the Government of this country, and to the Public at 
large, a remedy, to stop that dreadful disease in Timber, called the 
Dry Rot, as also, a palliative to prevent the premature decay of 
‘Timber in general; which has been prosecuted by the Author, at 
great individual expense and labor, for the last two years, upon a 
series of experiments and study not to be controverted. 

This Treatise is not given to the public as a disclosure of the 
remedy, or as a perfect literary composition, but as matter of fact; 
and to solicit that patronage, either public or private, as will enable 
the Author to establish this national desideratum, of such import- 


ance to the country. 











PREFACE. 


So many have been the authors, who have unsuccessfully proposed 
to thetnselves the accomplishment of the object to which the pre- 
sent undertaking is directed, and so great has been the difficulty of 
the subject itself, that some persons will probably, from those very 
circumstances, be perhaps inclined to consider the present as only 
a similar attempt to effect what they may, though very erroneously, 


suppose an impossibility; and consequently will, without reading, 
reject it. 

But to such persons it is apparently necessary to observe, that, 
in all cases, and in all inventions, many unsuccessful attempts have 
preceded that which has at length established itself by the strong- 
est evidence of reason and facts; and that, till the actual reception 
of this last, the subject has been regarded by all, or the greatest 
part of the rest of mankind, as unattainable. These previous dis- 
couragements have not, however, been.of sufficient avail to determine 
better informed persons from exerting their endeavours on other 
principles; and it is for the interest of the world at large, that sin- 
cere and well-weighed attempts, founded on rational grounds, 
should be at least so far encouraged in the first instance, as to have 
a fair opportunity afforded for trying the merit of their pretensions 
to success. What, for example, would have been the state of all 
the arts, if successive attempts at improvement, at different times, 
on rational grounds, had never been made or encouraged ? or, what 
must have been the condition of literature or science in general, if 
one opinion, however erroneous, was not to be questioned or ex- 
amined, because it had antiquity to boast? or another, however 
correct, was not to be received or admitted, because it had never 
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occurred to the minds of authors who had florished more than 
two thousand years ago? 

Every man of sense and candor must see, it is as great an impu- 
tation on his understanding, not to admit or perceive the force of 
an argument well proved by all the rules of logic and reason, as it 
would be to credit and give assent to one wholly destitute of those 
supports. And, although it is not uncommon in these times to 
hear persons endeavouring to deferd groundless assertions, which 
they have hastily, incautiously, and inconsiderately made, merely 
because they cannot bring themselves to admit the possibility of 
their having before been mistaken in their opinions; yet it is 
evident, that this conduct, instead of raising, tends to ruin their 
reputation for abilities, with all who can think justly on the sub- 
ject; because they are obliged to profess, as they invariably do, 
that they cannot discern what is, perhaps, perfectly clear to every 
one else. Nothing is, or can be, so injurious to science or intelli- 
gence of all kinds, as fallacious arguments; because, by their means, 
the investigation of truth, instead of being promoted and assisted, 
is rendered more difficult and laborious. But, on the contrary, it 
is but justice to acknowledge, that in the instance of the Government, 
and those in public situations in this country, although from the 
multitude of unfounded applications they have been obliged to be 
cautious, yet when once a decided ground of probability for success 
has been established, they have always been ready to attend to sug- 
gestions for material and substantial improvements. 

Considering its magnitude and importance to this country at 
large, it is hoped that, in the present instance, men of science, and 
those in situations affording the means and power of making expe- 
riments, as well as requiring in their nature, that all possible bene- 
ficial improvements should be made within their several depart- 
ments, will see the necessity of judging coolly and deliberately; 
and that they will, in consequence, candidly lay aside all former 
impressions, arising from the present mode of conducting the pro- 
cess for seasoning timber for ship-building in this or any other 
country, or the unsuccessful schemes hitherto proposed to preserve 
it from decay. It is also trusted, that they will first examine, (and 
with the more attention and stricter scrutiny, the better,) the facts 
and principles on which the present proposal rests: and if they find 
it, as it is believed they will, fully supported, that they will exert 
themselves to the utmost, in endeavouring to obtain or afford the 
means of subjecting it to the necessary decisive experiments on a 
larger scale, for the purpose of establishing its merit; and adopting 
the remedy, if its utility is satisfactorily proved. 

If professional gentlemen in the use of timber would only turn 
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their eyes to the emporium of magnificent buildings in foreign 
parts, will they not be convinced, that the long duration of tim- 
ber was the grand cause for such magnificent erections ? Seldom 
or ever wanting repair, consequently one stupendous pile was 
erected after the other. If, with a little expense, the timber of 
this country, as well as that brought from foreign parts, can be 
made as durable now as in those times, may not the same spirit for 
magnificence arise in this country? There is no article of more 
interest and consequence to Great Britain, than timber, both for 
ship and other building; yet there is no article so neglected in 
study or practice to improve its durability; and it is often half de- 
cayed before brought into use. 





PHILOSOPHIC AND PRACTICAL 


INQUIRY 


SECTION I. 


ON THE EXISTENCE AND PREVALENCE OF DECAY IN TIMBER. 


No person, it is supposed, can be so little acquainted with Natu- 
ral History, as to be ignorant that, although the progress of growth 
‘in timber trees is slow and gradual, yet, when once arrived at ma- 
turity, its advances to decay are abundantly rapid. Nor is it ima- 
gined necessary to inform any one of the fact of the actual existence 
of the disease in timber, denominated the Dry Rot; or to remind 
him, how often it has occasioned expensive litigations between 
builders and their employers, in order, when it has occurred, to 
ascertain and determine on whom the loss and expense, which it 
has produced, ought, in justice and reason, to fall: but it may be, 
perhaps, matter of new and original intelligence to many persons, 
to be told, that this evil exists, to an astonishing extent, among the 
shipping in this and all other countries in Europe, whether employed 
ituthe Navy, or for commercial purposes; that no building, in 
which timber is used, is secure from it, even though the timber 
has previously undergone the usual process of seasoning ; and that 
a remedy for it, in the case of the Navy of this country alone, 
would prove, as has been ascertained on an accurate computation, 
a saving, in the short period of every fourteen years, of not less 
than twenty millions, at atime when this country is at war. 

By persons best acquainted with the subject, it has been ascer- 
tained that, on an average, every ship in the Navy, and in the Mer- 
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chant service of this country, trading to the East or West, or any 
hot climate, is, in consequence of repairs from time to time made, 
for the purpose of taking out decayed planks and replacing them 
with new and sound, very nearly wholly rebuilt in the course of 
fourteen years. Besides this, it is not uncommon to see a stupen- 
dous ship, which has cost the owners fifty thousand pounds in build- 
ing, condemned to be broken up in a few years ;—comparatively 
few, when we consider that timber is of nearly 200 years growth 
before it is fit for large ships. 

Even in private life, it is no less frequent to find, that whenever 
a nobleman or gentleman has been at the expense of building or 
purchasing a noble mansion for his residence, the purchase money 
has been only a part of what he has had to pay; for the building 
has been subject to the dry rot, and, in a very short space of time 
he has had to expend as much more in repairs, in order to remove 
decayed timbers, and supply their places with sound. 

Any discovery or invention, which would in any considerable 
degree lessen these evils, by retarding, even for a few years, the 
decay of timber, would so far be entitled to encouragement ; but 
one, if it could be found, which should effectually stop it, by dis- 
uniting the principles from which the decay of timber must arise, 
cannot be too highly praised, or too strongly recommended. That 
such a discovery is still within the reach of possibility, and even of 
probability, notwithstanding the failures of those who have hitherto 
professed to suggest a remedy, it is reasonably presumed will be 
fully demonstrated in the course of the ensuing pages ; and that 
such an one has been actually found, will, it is imagined, be no 
less evident, from consulting and weighing the experiments here- 
after stated :—it is not the mere hasty suggestion of the moment, 
but the result of deliberate investigation. Every experiment, that 
could be suggested, has been tried; and although those stated are 
only a small part of what have been made, because -it would have 
been too tedious to have inserted the whole, yet it may with truth 
be asserted, that in no one instance has any failure occurred. And to 
such an extent has the desire for ascertaining the facts been ¢ar- 
ried, that gentlemen of the best abilities and information, chemists 
of the first celebrity and talents, and others in various departments, 
have been, at different times, consulted on the surest. methods,of 
evidencing the positions on which it rests. It has stood them all; 
and itis conceived that these tests are decisive, and. justify, its 
author in asserting, that the desideratum is at length obtained, and 
that the advantages arising from it will be of the first and highest 
importance. Some of these will be found hereafter pointed out ; 
but to anticipate all the modes,in which timber or wood. may..bc 
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applied, and consequently to state the whole extent of the benefit, 
is not, perhaps, within the compass of possibility. 


SECTION II. 
ON THE CAUSES OF THE INTERNAL DECAY OF TIMBER. 


‘Tue principal reason why former attempts have not generally suc- 
ceeded has been, that their authors have not considered the primi- 
tive question in its full extent, but have taken it up only just at 
that part when decay appears, in which it was evident that the 
application of some remedy was necessary ; though, it is plain from 
their failure, that they had no idea of what kind the relief ought to 
have been. They have ‘not endeavoured to trace the cause and 
source of the evil, by an investigation of the circumstances attend. 
ing the growth of the tree, from the time when it first begins to 
shoot up from the earth, or the decay of it, since it arrived to ma- 
tutity; but have confined themselves solely to the object of stop. 
ping its progress, by the application of some palliative, which 
might, for a time, counteract or retard putridity. They were not 
aware, that the natural constitution of the tree might, perhaps, pro- 
duce some principle hostile to that on which their system was 
founded: nor have they been sensible, that the union of two 
principles, innoxious in themselves, might produce a third by no 
means of the same nature; and that, although their proposed re- 
médy might not be calculated to increase either of the two first, 
it might yet prove ineffectual to prevent the production of the last, 
afid so be defeated in its intention. 

To avoid a similar inconvenience in the present case, the nature, 
constitution, and growth of timber and other trees, in all their 
various stages of progress, either to maturity or subsequent decay, 
have been most assiduously studied and examined ; and the inquiry 
has produced the following observations as its result, which, as bein 
the'only solid foundation on which a remedy can be applied wi 
atty Hopes of success, are here dhatiibalicisel 

he'laws of matter and motion, of gravity and attraction, are by 
no meafis ‘peculiar to the solar system, but equally prevail in the 
ahimal, ‘vegetable, and mineral ‘kingdoms also ; and without the 
assistance of the laws of motion, no phenomenon in nature can be 
succéssfully investigated or explained. 

Now, the first law of motion is, that all bodies have an equal in- 
difference to motion or rest, and therefore require some other power 
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toput them into either of those situations. If once at rest they cone 
tinue so till some power, acting upon them, sets them in motion ; 
and when once put in motion, they persist in it, moving in the 
direction of a straight line, unless some other power interposes 
to check their motion, and set them at rest. Till this power occurs, 
their motion will still continue the same as at first, even after the 
power, which set them in motion, is removed ; for the power of 
motion, having been once communicated, does not require constant 
application or continuance, unless some impediment, such as the 
air, &c. be encountered. 

The second law of motion is, that the degree of motion is al- 
ways commensurate to the force applied; and that the change, 
from rest to motion, or from motion to rest, is never sudden, but 
gradual, from one degree to a less, and so ultimately to the con- 
trary of its original situation; and that the proportion of these 
minor degrees is always adequate to the power opposed. A body 
at rest, when acted upon by any power, yields to that power, be- 
cause it has not the contrary faculty or quality of resistance: it 
moves in the same straight line in which the force applied is direct- 
ed, and acquires a greater degree of velocity in proportion to the 
greater degree of the force of the power applied; so that, if the 
power be increased to twice its original force, it will communicate 
a double degree of velocity to the object on which it acts. If its 
power be advanced to three times, the velocity will be increased to 
three times also. 

To apply these principles to the present purpose, it is only neces- 
sary to observe, that, by the action and power of fermentation, the 
effect of heat and moisture united, the vegetation of a tree is set 
in motion, and that heat and moisture are the vital principles for 
the growth and nourishment of the tree: by a chemical union the 
produce fermentation, which creates motion, and would, in itself, 
destroy the tree, if it were not for a continual supply of cool matter 
from the roots, and the faculty of discharging, by evaporation, all 
the superfluities of heat and moisture in perspiration, thus prevent- 
ing putridity. . 

But when the tree is cut down, although it contains the quality 
of being acted upon by heat and moisture, it loses those powers, 
from the want of a supply of the juices from the roots, and, the 
faculty of discharging, by evaporation, the superfluities of heat 
and moisture, from which putridity proceeds ; the consequence is 
decay. 

The motion of the juices is as necessary for the preservation of 
the growth of the tree, as rest, in the same matter, is necessary for 
the preservation of the timber, when cut down. If the former is 
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stopped, the tree dies: if the latter is set in motion by fermenta- 
tion, the timber rots. 

Heat and moisture, when in unison, never fail to produce fermen. 
tation in the juices of timber ; and the property of fermentation is 
to expand, distend, and dilate the tree, when growing, and to cause 
corruption and putrefaction, after it is cut down. In both cases it 
is the same principle, motion by fermentation, which occasions the 
effect ; and that only by the same means and method, the motion 
or agitation of the juices. 

Matter and motion are still further exemplified, in the case of the 
vegetable kingdom, by the circumstance that, in all its productions, 
from the tenderest flower upwards to the sturdy oak, they are pro- 
pagated by portions of matter comparatively very small; such as 
merely a seed, or a slip, or cutting, which, if not sown or planted, 
would remain at rest; but, when sown or planted, the power of 
vegetation sets their juices in motion ; and this motion, however 
small in degree, will not stop or cease, without some cause to 
impede it. Frost, and the chill of winter, will, for a time, check 
vegetation, till the sun has acquired sufficient power to set it again 
in motion : and thus it is, by the power of setting vegetation in 
motion in the juices, that the tree grows and expands; and, from 
a mere shoot or acorn, in the case of the oak, becomes, in the space 
of about two centuries, a stupendous and magnificent tree. 

While the juices of the tree proceed in their natural direction, 
and the same proportions of heat and moisture, as settled by nature, 
are preserved, which, of course, they in general are, so long as the 
tree is standing and growing, the effect is visible in the consequent 
health, improvement, and increase of bulk, and also in the produc- 
tion of the external foliage peculiar to its kind or species : but, if the 
course of its circulation be impeded or checked, or the quantities and 
proportions of these principles of heat and moisture be varied, as 
they sometimes are, by the intervention of some accident, when 
growing, and, more usually, after it is cut down, the consequence 
is seen in a deviation from the usual mode, by decay, sometimes by 
the production of fungi, a species of spungy excrescence or protube- 
tance, affording a certain sign of the approach of internal putridity : 
for, in this last case especially, the tree, when cut down, does not 
lose the principles of vegetation, but they remain, perhaps, for a 
time, inactive, though certainly capable of being set in motion, till at 
length they are forced into action by a change of temperature, or the 
exposure to different elements: and this naturally leads to the con- 

sideration of the point as to equality of temperature, and the effect 
produced when that is not the case; from which it will be decidedly 
shown, that the premature decay of timber is occasioned by its own 
internal acetous matter in fermentation; and its decomposition or 
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destruction effected, by the circumstance of the concrete juices being 
forced again into motion by some accident, or by some change, 
which has taken place in the relative proportions of heat and mois- 
ture, which will be explained in the next section. 

The construction of timber is not sufficiently studied, so as to 
account for the longer durability of some ships to others; and more 
particularly to those which have been noticed for their length of ser- 
vice, viz. the Royal Sovereign, Royai William, &c. The above two 
ships were built by royal order : the timber was particularly select- 
ed from an immense stock, of which at that time England could boast. 
It is evident, from the following extract, very large timber was select- 
ed, which will lead to, and prove the point, which I wish to esta- 


' ish, that the centre of the tree is the most prone to decay, although 


no appearance of decay is visible when the tree is cut down. 
Extract.—In ‘a description of his Majesty’s ship Royal Sove- 
reign, built at Woolwich in the year 1687, to the glory of our Eng- 
lish nation, and not to be parallelled in the whole Christian world, 
one thing is particularly worthy of remark at least, if not of admira- 
tion (her timbers) ; one oak tree made four of the principal beams 
of this great ship.” —*« In the year 1684, which is 47 years after she 
was built, her planks were stripped off, and the original timbers 
that were then remaining in her were sound, and no easy matter 
to drive a nail.” 
The centre of all vegetables is the tenderest part : and in the very 
centre of-a tree lies the circle of propagation; which, if possible, 
should always be cut out, as it is the first part to decay, after the 
sap. A beam made of one whole tree, may be stronger than one 
of the same size cut out of large timber ; but if a tree is large enough 
to have one or two saw-cuts ben the centre, the circle of propaga: 
tion is cut out, or laid open to season, therefore beams and other 
scantling cut out of large timber are not so liable to decay ; which 
I conceive is proved in the case of the Royal Sovereign, and no 
doubt was the case with the Royal William, &c. Hill, on the con- 
struction of timber, is very elaborate on this subject. He proves 
that all new shoots protrude from the very centre of the branch, and 
that in the very centre of the trunk andthe branches, the same 
component parts of the tree lie in embryo ; that is, in the very centre 
is a circle, consisting of rind, bark, sap, and heart, ready to protrude 
whenever nature calls them forth : this circle is what has often been 
erroneously taken for the pith; and when the tree has arrived at mia- 
turity, it is the first part to become rotten: hence, hollow trees, 
and the cause of beams and girders being often rotten, when the 
smailer scantlings are sound : this circle contains more acid in pro- 
portion, consequently more subject to fermentation. 
It is proved by Mr. Goetling, in Crell’s Chemical Journal, 1779, 
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that all timber contains, more or less, the same kind of acid, whith 
is chiefly composed of hydrogen and charcoal. 

There can be no doubt, but it is the acid that causes fermentation 
in timber, when placed in a situation favorable to create it—which 
it is the property of my process to prevent. 

My opinions upon the cause and effect of premature decay, and 
the various causes of decomposition in timber, may appear new, 
particularly to those who have fallen in with the old opinion; still, 
should the opinions of others be considered more consistent, as to 
the origin of the disease, my remedy to effect the preservation of 
timber is the same: I have only to observe, my experiments bear 
me out, and support my opinions ; and that my rules are grounded; 
according to Sir Isaac Newton's lesson, “ by just inductions from 
experiments and observations, to discover the laws of nature, and 
then to apply those laws to the solution of the phenomena in ques- 
tion.” 


SECTION Iii. 


ON THE CONSEQUENCES OF EXPOSURE, IN THE CASE OF TIMBER, 
TO INEQUALITY OF TEMPERATURE OR ATMOSPHERE. 


A TREE, while growing, is, at all seasons of the year, exposed to 
two different degrees of temperature at the very same instant 5 for 
the part above the ground is subjected to one degree of atmosphere, 
while the roots, and that below it, are as certainly placed in another, 
{n winter the roots are in the warmest, and the upper part in the 
coolest temperature or situation ; and frost and cold, by checking, in 
the upper part, the necessary heat, put a temporary cessation to the 
progress of vegetation, so as to reduce it almost to rest. The utmost, 
therefore, which the roots can do, secured, as they are, from the incle- 
mencies of the weather and the severities of frost, by being buried in 
the ground, is to preserve, in nearly a state of comparative inactivity, 
a supply of those principles of heat and moisture, in their necessary 
proportions, which may afterwards be set in motion, when the return 
of summer and genial warmth shall restore to the upper part of the 
tree the activity of vegetation. If it were not thus, the tree must die, 
for want of the necessary materials to sustain it; and it is the 
absetice of this supply, and that renovation from the earth, of which 
the tree is deprived, when it is cut down, and consequently severed 
from the earth, its parent, that prevents a tree, when, cut down, 
from vegétating as when standing. The reason, therefore, why the 
veyetation of the tree is checked is thj 


st 











in the winter, is thjs,,that by, the 





as -m owe 65 A. & 


== ~~ 


ses VF ewes Ww 


>. = = 
















13] Nature and Constitution of ‘Timber. 367 


wet the moisture is increased, and by the cold the heat abated ; so 
that the proportion of the former is rendered greater, and that of the 
latter less, by which means the relative proportion, established by 
nature, as necessary for the progress of the growth of the tree, be- 
comes destroyed. 

In the summer, the situations are exactly reversed; for then the 
roots are in the coolest station, as being protected from the heat 
of the sun, and the upper parts of the tree are in the warmest, @s 
being exposed to its rays. And as this tends to relax the rigidity 
and stiffness of the fibres of the tree, and to counteract the effect of 
the cold in the upper parts, by opening those pores which the ¢old 
had closed, and expelling that moisture with which they had been 
filled, the proportion of moisture, which the tree had acquired in 
the winter, becomes lessened, and. the heat increased ; so'as to 
restore the necessary vegetative power. Vegetation is, therefore, 
then active, and the operations of nature are exerted in full 
force. 

It is evident, that, in this process, the juices enter the roots in 
a cool and unfermented state ; and are permitted to ascend, accord- 
ing to their nature and aptitude for that purpose, through capillary 
tubes, to the top of the tree and the extremities of its branches, 
which they cannot effect in winter, because the stiffness and want 
of elasticity in the fibres, occasioned by the operation of the cold, 
produce a degree of resistance to the ascent of the fluid of the 
juices, which that fluid is unable to overpower. But, in summer, 
the warmth of the sun opens the pores of the upper part of the 
ttee, relaxes its fibres, and removes that impediment to the ascent 
of the juices by which they had before been checked. The juices 
of the tree, in their passage to its summit, and to the extremity of 
its branches, naturally acquire the principles and nature of the tree, 
$0 as'to give them a tendency and propensity to produce one kind of 
foliage, in preference to another; and, as what is thus communica- 
ted from each tree must, of course, bear a relation to its own species 
rather than to any other, the juices, thus impregnated, become 
capable of producing that kind of foliage peculiar to the species of 
tree through which they have passed. y 

As motion is the cause of friction, and friction produces heat, 
which may, in the instance of solid bodies, be so increased as to burst 
out into a flame, so fermentation is, in the case of vegetable pro- 
ductions, the consequence of heat and moisture united and confined; 
atid hence must afise, from the over action and exertion of the 
parts, a degree of heat which would infallibly tend to putrefaction, 
were it not, that the juices, which, when acted upon, emit their 
superfluous heat by exhalation arid perspiration, and receive and 
admit in exchange, throdgh the valves, which operate as pumps, a 
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sufficient portion of cool and fresh air to counteract any such effect, 
Fermentation is, therefore, the principle of action in the juices, and 
the cause of vegetation; and, when thus corrected by the immission 
of fresh air, the health of the tree is preserved.” During this ac. 
tive state of vegetation, the tree is under the influence of a high and 
low temperature: the roots are about 40, and the branches, &c, 
from 60 to 80; and, according to the different degrees of tempe- 
rature, so is the slow or vigorous motion in vegetation created. 
Similar causes must always be attended with similar consequen- 
ces, sO long as the bodies, to be acted upon, continue to possess the 
same qualities. And it is certainly true, that between a tree stand- 
ing and growing, and one felled and cut down, there can be no 
essential change or difference of the principles and elements 
of which it is composed. In both cases it is capable of being 
acted upon by heat and moisture, though it no longer retains, when 
cut down, as in the instance of the tree when standing, the power 
or faculty of expelling, by exhalation or perspiration, the superfluous 
heat occasioned by the over action of fermentation. Unless, 
therefore, that power can be set at rest, and the effect of heat and 
moisture be in themselves destroyed, or some counteracting medium 
be interposed, so as to prevent the operation of heat and moisture 
on the timber, it is evident that the internal fermentation, uncheck- 
ed, must be perpetually, though silently, undermining its health and 
soundness ; and most certainly, thoug mrogressivelzs effecting its 
gradual destruction. The tree, therefore, whether felled in spring 
or in autumn, consists of exactly the same component parts or ele- 
ments, and is full of the same juices, which, although suspended in 
their operation by the stap. put to its vegetation, in consequenee of 
its being cut down, are yet liable to be revived and called again. into 
action, whenever any other cause than vegetation shall.be found 
sufficient to give rise to.that. same degree. of fermentation which 
that. had formerly produced, And-this, in the case of timber.cut 
down, may. be. cheered by. .Jocal. situation and.an exposure to heat 
and moisture,cither.at the same.time, or in uncertain and various 
sveet 100 5 ali on. numerous occasions, it is frequently found 
$0, BS. AMPAESERAS 42 sd pob so ono ok 
: ins eof a.ship, the.ends of the beams are situated hetween 
_the ij nines nd.the outside planks,; the top surface is covered 
‘by the floar. af the deck, and both the endsiand top surface ase,thus 
subject.to much damp xaporand moisture, For, besides the portion 
f, ed by the. quantitiesof water with which the depks 
y, Sluiced, fo the spose,of a due.attention,to the in 
ty de of health and, cleanliness, the. 
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ed by the ends of the beams, so as, in time, to produce putridity. 
The other three sides are between decks, and at least so far dry as 
not to be exposed to actual positive wet ; but existing, as they do, 
in a heated atmosphere, from the closeness and confined space, are 
Table to be acted upon by an unwholesome and destructive caloric 
arid effluvia, exactly calculated to promote the principles of putrefac- 
tion, for want of a sufficient quantity and circulation of fresh air to 
catry it off. By this the juices of the timber are, through the means 
of the fermentation thus excited, put into motion ; and the timber 
is perpetually emitting and absorbing again, without any correction 
of their noxious qualities, the principles of putridity, which it is the 
Office of the fresh air, when it can be permitted to act freely, to ab- 
sorb. 

In these two comparative situations, the difference of temperature 
has been found, by actual experiment and computation, to be far 

ter than any one, who had not tried i, would be inclined to be- 
heve or imagine. For those parts of the beams between the linings 
‘are placed in an atmosphere of about 40 degrees, while those be- 
tween the decks are exposed from 60 to 80 degrees. This is exact- 
ly the same difference of temperature as is required to produce ac- 
five vegetation in the growing tree, and which is the sole cause of 
the decay of timber in ships; and whenever it has happened that a 
ship has been very soon destroyed, it has been that the inequality 
of the temperature of the atmosphere has been great, which is sufh- 
ciently evident from the circumstance of the different degrees of 
soundness or decay in the different beams, according as it has hap- 
néd they have been more or less exposed to the influence of both 

¢at and moisture. 

Again, we see fir timber floated up and down the river, for acon- 
siderable distance, from one place to another, or suffered to lie soak- 
ing in the river for months together: three sides of the piece of tim- 
ber are evidently exposed to positive wet in a very great degree, nay, 
even to saturation; and the fourth, being the upper side, is subject 
to'no degree of damp or wet, except what it may occasionally ex- 
perience from the rains or dews, but has to sustain the effects of the 
ait and sun: so that the three sides are positively wet, while the fourth 
is, in all respects, the reverse. No one can doubt that the atmosphere 
afd temperature of the two situations are abundantly different ; nor 
¢an any one imagine any other than that the disparity in its conse. 
quences must be equally great; and that the timber must be very 
mich affected by that cause in the different parts, in proportion to 
the greater or less degree of heat or moisture, to which it is liable 
ot ézposed. If timber is always kept in the same position, so that 
the!very same parts, and no others, should be constantly exposed 
to either of the two degrees of temperature above mentioned, and 
VOL. XVI. Pam. NO. XXXII. 2A 
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to that only, while therrest of it was subjected, as above, to: the in. 
fluence of the other, .{but-it is,) beyond, all dispute, so: situated) ;in 
ships and buildings,) this irregularity of tempevature «must neces. 
sarily introduce putrefaction andidecay ; and this: is most certain- 
ly the cause of all decay and destraction in fir and all other sorts of 
timber! 

No piece of timber, however solid:and sound im its own nature 
and’ ‘constitution; can, for a constancy, stand ‘the existence ina 
difference of temperature at the same instant ; viz. one part. wet 
and the other'dry. Nor can it, for any considerable: space of. time, 
support 'the variation of: being alternately wet and dry ;: and Sir 
Christopher Wren has himself noticed, that Venice and Amster- 
dam, being both founded on wooden piles, immersed in water, 
would themselves fall, if the constancy of the situation of those 
piles, in the same element and temperature, did not prevent the 
timber from rotting.‘ 

The Alhambra Palace in Spain, supposed to ‘have been built 
3000 years, and mostly of timber, is preserved by the constancy 
of the temperature, supposed to be prepared with some composi- 
tion.” 

‘The same principle of equality of temperature is no less necessary 
to be observed in the application of timber to any of the purposes 
of’common life. ‘And in no ¢ase is: it ‘more requisite, than in the 
eréction of houses and other edifices; whether for the purposes of 
private or public utility. But even in these, it is not uncommonto 
seé timber so placed, and in such an inequality of temperature, that 
it Must inevitably be destroyed, as-it invariably is; in a short space of 
time, by that species of decay well known by the appellation of the 
dry rot. For instance, what can ‘be more to the prejudice of timber, 
of more hostile to the idea of its preservation or continuance in/health 
atid sdtindriess, than using it 'in the manner in which it is perpetually 
eftiployed for’ boarding’ kitchens and other'rooms, dm the graund 
floor, wheté'three sides of the joists, and ‘the lower face of the 
fldoring;ate bedded in earth so moist, as to amount almost to 
positive wet, while the upper side of the joists, and the upper face 
oP thé flooring, ‘is petfevtly dry, and exposed to the effects: of 
heat; ffomi‘a large ‘fire >perpetudlly burning: The consequence of 
this has invariably ‘shown itself, from time to time, in the circum- 
stafice of joists atid flooring; ‘laid down ‘sound; and becoming rotten 
ina féw saionths: Instances ‘cari’be produced of two entire new 
floorings; faid down’ itt thervery same kitchen; in such a situation, 


47 


2See his Letler'td' the Bishop of Reaches insertéd in Widmore’s His- 
tory of Westinitister Abbey > and‘aleo fi W reti's’ Parentalia, 
** Sée Mutphey’s account ‘of this Palace, published by Cadell and Davies. 
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in less than ten years,’ besides the necessity-for a third at:the end 
of that’ time ; independently of ypartial repaits, from time ‘to time, 
and removing decayed pieces as soon as they were discovered. 

Even where it has not, as here, been injudiciously or improperly 
placed, 1 in situations: so calculated to promote its very destruction, 
that it would have been wonderful had it escaped ; it has been found 
impossible to prevent its occurrimg in practice in the use and-appli- 
cation of timber to those very purposes, for which it was,apparently 
and evidently intended. Beams of the greatest soundness. and 
health, that could be ‘selected with the greatest possible care,|and 
judgment, and some of them of great strength and »magnitude, 
have, in a very short period after they had been introduced -into 
the walls of dwelling-houses, manufactories, brewhouses, and other 
similar erections, been discovered, although not apparently exposed 
toheat or moisture, subject to the dry rot; because some secret 
external or accidental circumstance, which could not be accounted 
for at the time, had imperceptibly introduced ‘heat ‘and’ moisture 
united, and so cause ed fermentation, by setting in motion the inter- 
nal juices of the timber. Nor has the utmost degree of sagacity 
or fores ight, which could, as yet, be exerted, been sufficient or 
able to-secure every edifice or erection, with certainty, from expe- 
riencing more or less, ina very short space of time, the deca 1y and 
destruction of some of its timbers; or the owner, from the ne cessity, 
in some cases, of perhaps taking down and re-erecting the whole, 
for fear it should fall. 

ft is not, however, to be inferred, from these, orany other cir- 
cumstances, that this natural propensity in timber to’ putridity and 
decay is’ necessarily invincible; or that it may not be conquered 
and effectually subdued, by a proper application of fit and adequate 
methotis, already perhaps in existence. Neither is it to be hastily 
concluded or imagined, that because all former attempts for the 
purpose have hitherto’ failed, all future endeavours must. in like 
manner be equally destitute of success. On the contrary, the pos- 
sibility and practicability of such a remedy is here intended to be 
established; and it is only owing to their being fouuded..on false 
principles and erroneous ideas; that ‘all other attempts. have missed 
theimaim. |The facts already state, which cannot be controverted, 
have already decidedly shown, that no proposal fot this. object.cam 
succeed, which does not rest on thé principle of excluding foul air 
by means of a pre-occupation:of ‘the pores, by ithe interposition of 
some: mediummin such amasiner, as to- prevent the possibility. of its 
ever being admitted at any future period, by any circumstance 
whatever. And this can only be effected by saturating the timber 
with some such impenetrable xomposition, not to Le soluble in wa- 
ter, or moveable in a'temperature' under 200 ; and if-timber-can be 
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made to resist that degree of temperature, there is no situation in 
which it can be placed that will effect it; and it must be sufficiently 
potent and efficacious to repel any attack from heat and moisture, 
and to prevent their union from operating in any manner on the 
timber; by which means it may be rendered capable of being em- 
ployed without any injury in any situation, however unfavorable. 
Such-a remedy has actually been found; what it undertakes to per- 
form will be more succinctly stated in the ensuing section, and the 
evidence of its actual-success will also be seen in subsequent pages, 
in an enumeration and particularisation of a series of experiments, 
made in every way in which it was judged possible to try and as- 
certain its validity. 


SECTION IV. 


ON THE NATURE OF THE PROPOSED REMEDY, AND THE 
SEVERAL OBJECTS TO WHICH IT IS APPLICABLE. 


Tue general object of the remedy intended to be proposed, or 
suggested, which consists in the application of a liquid composition, 
is the very important and weighty purpose of rendering timber, 
after the application of the composition, impervious to moisture of 
any kind; and so effectually is this object attained, that the liquid 
introduced, by which the destructive matter is expelled, can never 
itself ‘be dislodged; but it lies in the pores in a concrete state, and 
presents an invincible opposition to all other fluids. 

By this introduction, the timber, as has been actually ascertained 
by experiment, is capable of being so increased in strength, that 
though a section of rotten oak branch, not prepared, was broken by 
the weight of 34 pounds; the other section of the same branch, pre- 
pared with the composition, could not he broken by the weight of 
112 pounds; 207 pounds was afterwards tried without breaking 
the section. 

Strength and durability being its general quality, and undoubt- 
edly a very extensive object, it is almost superfluous to say, that it 
must be of the greatest utility possible in every branch or depart- 
ment in which timber, or wood of any kind, is employed; and as 
these. are so various, it is impossible, and therefore hopeless to at- 
tempt it, to particularise or enumerate them all. 

.. Lhe power and effect of this composition is so great, that it can- 
ot, he evaporated, forced out, or extracted, either by damp or the 
t of the sun, nor by any exposure or confinement. 

Nor will the timber be liable to contract or expand, the pores 

being made completely impervious-to moisture. 
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The additional strength given to timber is, by uniting and conso- 
lidating the component parts of which it consists, even by making 
the sap of oak equal to the heart. 

Tt will effectually prevent the dry rot; because the internal 
juices cannot be set in motion, as heat and moisture, the parents 
of fermentation, cannot find admission. 

And as, after the application, the timber becomes impervious to 
wet and moisture, it is evident that no fungus can be generated; 
nor the high state of fermentation be created to destroy it in the 
form of gas. 

The increase in the strength of timber, after the application. of 
the composition, has been found by experiment so great, that a 
beam of fourteen inches square will be rendered equal in strength 
to one of sixteen; and one of ten anda half inches to another of 
twelve, &c. 

The reduction of scantling, which it is obvious may be made in 
consequence of the above fact, and which may equally take place 
in all cases, without exception, in which timber is used, would, in 
itself, be, in a very short time, an immense saving of expense.and 
timber, with the additional circumstance of an increased darability ; 
and the advantages, to state it only in one instance, would be, that 
a ship might be constructed many tons lighter with equal 
strength, and the cargo will be securely protected from damp and 
mildew. . 

In the red and yellow pine, the increase of strength has, on ex- 
periment, been found equivalent to one sixth; so that scantling, 
one sixth less, would be equally strong, and might be used with 
safety. And it is certain the yellow pine, prepared with this com- 
position, is equal to red, or at least to red not so prepared; or, to 
express it perhaps more intelligibly, to the present strength of that 
species, so as to make inferior yellow equal to the finest red. 

The size of masts and spars might be much reduced in conse- 
quence, and upon the principle of the additional strength they would 
receive from this composition. 

Boats and barges would be rendered much more secure from 
leaking, &c. by the use of this composition, as well as stronger, 
and not so likely to be staved, &c. 

This composition acts also very powerfully upon iron; for, if 
prepared, it may be exposed in the rain for years without contract- 
ing the least rust. 

All the timber and iron used in the Ordnance department would 
also be greatly improved by this composition, not only in resisting 
the effects of wet and dry, heat and cold, but also in the re- 
duction of scantling, and the increased rpc | both of wood and 
iron; consisting of every material used in artillery, fortifications, 
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&c. such as *gun-catriages, ‘platforms,'waggons, &c.y no matter 
what Climates ; they must, in equal degree, be benefitted from the 
application and use of this same Composition, as neither heat or 
damp ‘can extract it. 

In all the purposes of common life the utility of this composition 
would be no less conspicuous. In wood buildings, and the wooden 
materials used in’ brewhouses, it' would be invaluable, as it will 
resist the effects of steam, so very prejudicial to timber. 

The properties and qualities of the principal article in the com. 
position have, to a certainty, remained hitherto generally unknown 
to the world at large ; and the composition has never been applied 
by the most sagacious to the present purpose, for which it is 
peculiarly adapted. 

These, and multitudes more, the full extent of which time only 
could completely develope, would be the infallible advantages 
resulting from the use of this composition ; for in short, there is 
nothing constructed’ of wood or iron, of whatever kind it may be, 
to which it is not applicable, and which would derive considerable 
advantage from such an application. Andthere is no doubt but 
all the purposes of bending timber and planks may be effected by 
the composition, instead of boiling in water, by which means the 
dry rot in ships has been greatly promoted. 


SECTION V. 


PARTICULARS OF EXPERIMENTS, ACTUALLY MADE, FOR THE 
PURPOSE OF ASCERTAINING THE EFFECTS OF THE REMEDY 
PROPOSED. 


Sucn are the effects to be expected from the use and adoption 
of this composition ; and in order to evince that these expectations 
are not destitute of the necessary solid foundation in fact, a” suf- 
ficient number of the numerous and various experiments made on 
this occasion, although they bear but a very small proportion to 
the whole aggregate, are here minutely stated. 

1. Two sections of white deal, each weighing one pound 
thirteen ounces avoirdupois weight, were immersed for six days 
éach, the one in water, the other in composition ; at the end of 
which time they were each taken out, and again weighed : that 
Which had been-in the water had absorbed nine ounces of water ; 
and that in the composition two and a half of composition. 

2. “Two similar. pieces « of yellow deal, weighing each two 
pounds eleven ounces;-were in like manner immersed for six days 
each; ‘the one: in water, the other in composition; after which 
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time they were taken.out,and weighed = that which had. been in the 
water had absorbed six ounces of water; that in the composition, 
four of composition. The water, both in the white and yellow 
deai, was all evaporated on the second day after the sections were 
taken out; but the composition in. the other two sections remains 
to this time; viz. from the month of June 1817 to that of February 
1819, without any loss or diminution, dry.and hard. 

From this. it appears, that white deal absorbs more water.and 
less composition, in proportion, than yellow; and the quantity of 
water absorbed by the white, accounts for its rapid decay in ex- 
ternal situations. Nine ounces addition, is equal to one-third of 
its original weight ; whereas six ounces, the additional quantity 
obtained by the yellow in a similar manner, is not quite one 
seventh. ‘This accounts for white deal perishing so much sooner 
than yellow: the greater the quantity of water absorbed, the 
quicker is the timber destroyed; for instance, a piece of seasoned 
oak would, in the same time, six days, only absorb half an ounce ; 
so that in a damp situation, the white deal would be rotten in three 
years, whereas the oak would last 36 years ; viz.. twelve times as 
long; and the yellow deal, upon the same calculation, would last 
about twelve years. 

$. The two pieces of white and yellow deal, which had been 
immersed in the water, were again placed in water for another 
similar period of six days, and at the end of that time weighed : 
they were found saturated, but had absorbed about half an ounce 
of water more than before, which is a proof of decomposition in 
a small degree (for there must have been a loss of wood to. have 
made room for more water. Timber may in time be completely 
dissolved by being repeatedly saturated with water, and as often 
desiccated : this proves that improper seasoning will breed the dry 
rot :). they were then immediately immersed full of water in the 
composition, for another similar period of six. days, and being at 
the end of that time taken out and weighed, were found to be.nearly 
of the same weight as‘when they were put in. Being full of 
water, nothing more could enter; the composition only made.an 
external casing. 

4. They cwerer.néxt exposed to the atmosphere, in the month 
of July, for six days, when no diminution in weight was produced ; 
the composition preventing evaporation, .the water could, not 
escape. 

5. After this, they were both cieft-asunder, and’ the whole of 
the water: evaporated and was set free in about 36 hours. 

‘This demonstrated that the composition was in itself, impervious 
to the effect of heat, and that it had disunited the action of, heat 
and moisture, although the composition itself, was.net dry: for 























































376 Mr. Lingard’s Inquiry into the f22 


it is to be understood and observed, that the composition is a 
saturating solution, and not a coating like paint. It is well known 
that wet wood cannot be painted, therefore paint could not have 
done the same thing. 

6. A piece of white deal plank, about 21 inches Ipng, nine 
broad, and three thick, weighing about nine pounds, was prepared 
with the composition, lightly, and placed to dry for about 21 days 
in the autumn of 1817: it was then laid in a very heavy rain the 
whole day, set up on one end in a gutter, the upper end receiving 
all the water, which ran off from he roof : after continuing four- 
teen hours in this situation, it was found, on being weighed, 
not to have absorbed an ounce of water, (if the end of the plank 
had been planed instead of being a rough saw-cut, it would not 
have absorbed a drachm,) when a similar piece, which had been in 
like manner exposed in the rain, but without any preparation from 
the composition, had imbibed not less than eight ounces. 

7. ‘Two pieces of deal board, about nine inches square, weigh- 
ing one pound two ounces each, were laid on the grass, in a very 
heavy rain, for fourteen hours in the country: one piece had been 
prepared with the composition, the other had not; that prepared 
was, when weighed after this exposure, precisely of the same 
weight as when it was laid down ; but that unprepared had acquired, 
by Tiniatlen, an additional weight of two ounces and a half. 

This evidently proves, that water is not admissible into wood 
so prepared, though from wood unprepared it cannot be excluded. 

8. A chump of oak, about twenty-one pounds in weight, with 
two bolt-holes in it, was laid in the composition for a few days; 
at the end of that time, two iron bolts were driven into the holes 
and the ends, in order to keep out all atmospheric air, were se- 
cured by pieces of lead. This piece of oak, so treated, has been 
put in damp situations, and even in water for weeks - together at 
atime, and then deposited in a vault, where, from confined air 
and damp, much carbonic acid gas is produced: here it continued 
thirteen weeks, and at the end of that period it was taken out and 
exposed in different atmospheres or temperatures for eighteen 
months, after which the bolts were driven out, when they were 
found uncorroded by rust, and as fresh as if they had just come 
fromthe smith’s forge; for the compusition had prevented the 
gallic acid from flowing, or even moving, so that no fermentation 
could take place. 

The next class of experiments was directed to the ascertainment 
of the effect of the composition on decayed wood, in the several 
stages of its progress towards destruction, and the following ob- 
servations are the result :— 
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In all cases in which decomposition or destruction has been 
effected, it has been uniformly found, that the internal and exter- 
nal parts have been distended and dilated, and that the sharp edge 
which the piece of wood has originally had, has become rounded 
or blunt ;sbut even this may be in proportion to the greater or 
less degree of decay. 

9. <A piece of dog-wood, taken froma close hurdle, so very 
rotten in itself as hardly to bear the touch, was broken in half ::one 
half was laid in the composition, and the other half exactly in the 
state in which it had been broken off : that laid in the composition, 
became in twelve months time so changed from what it had been, 
that had not the circumstance of the exact correspondence of its 
irregularities with those of the piece from which it had been bro- 
ken, plainly shown it to have been the same identical piece or sec- 
tion, it might reasonably have been conjectured that it had been 
substituted instead of the former; for the internal and external 
distention of the parts became wholly reduced; and, by the con- 
sequent shrinking of the parts into their natural and original size, 
the edge was rendered as'sharp as when it was first cleft by the 
hurdle-maker. 

10. A piece of rotten oak branch, about’ twelve inches long, 
and one inch thick, which had been blown down by the wind in 
the month of February, 1818; the whole branch was covered 
with moss, and so extremely tender, as to snap with its own weight 
only. This piece of twelve inches long, was broken into two 
sections ; one of them was prepared with the composition at that 
time, the other remained in its rotten state. On exhibiting these 
experiments in the month of February, 1819, before two scientific 
gentlemen, particularly conversant in chemistry, it was proposed to 
break the above-mentioned two sections of oak, in order to show, 
that the composition had, besides an antiseptic, or antiputrescent 
quality, the power of communicating also a considerable degree 
of additional strength. The section not prepared broke, and no 
wonder, with abundant ease ; and it was expected that although 
the other would probably require more force and exertion, yet 
that also would still be capable of being, by an adequate degree of 
power, in like manner broken. But this was not the case; for 
the power of the composition had so far exceeded the degree of 
strength attributed to it, that after several attempts, it was found 
impossible to break the piece which had been prepared. 

It is not here intended to rest on the utility of applying this 
composition to wood, where destruction has already gone too far, 
as it is to show the possibility, to prevent it from ever beginning— 
an object of infinitely greater importance. But these experiments 
unquestionably lead to, and justify a very rational conclusion, 
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that, if,,as here, the composition has been sufficiently powerful to 
arrest destruction in its progress, it cannot be less _ efficacious in 
preventing Mir't from ever occurring,—a matter of certainly less 
comparative difficulty. 

The success of the above trials, in the case of decayed wood, 
naturally led to another class of experiments, of a similar kind, on 
those sorts, which were in their own natures and constitutions 
soft and porous, in order to decide, whether even they might not 
be rendered firm and solid, and equally capable of effectually 
resisting the attacks and efforts of early decomposition and 
decay. 

11. Accordingly, two pieces of a tender larch pole were chosen 
for this purpose ; one piece was saturated with the composition, 
the other left in its tender, light, and natural state. That prepared 
became dense, solid, heavy, and hard, more resembling box or yew 
than larch, or the piece from which it had been taken. 

Several similar experiments have been also tried upon fir, the 
specimens of which can be easily produced; and some of these 
have been done not less than two years, and the pieces are now so 
compressed and hard, that they resemble oak in firmness. 

The nature and cause of this effect, may, perhaps, be rendered 
more intelligible, ahd its credibility be further established, from 
observing and considering the following particulars, which come 
under almost daily notice and observation, in the exercise of a 
very familiar trade or occupation, of which few persons of intel- 
ligence can be supposed wholly ignorant. 

The operation of the composition upon the various sorts of 
wood, in these instances, is to expel and dislodge the fixed air 
from the pores ; and, by introducing and placing itself in its stead, 
to prevent its return into the pores which it formerly occupied. 
The very same effect is produced, upon precisely the same prin- 
ciple, in the process of binding a book ; and there is just the same 
apparent difference between the weight of the sheets before and 
after they have been beaten, as they always are, when in reality 
there is no difference, as one necessary step to their being 
sewed together and bound. In the former state, the portions of 
air, with which all the leaves are filled, tend to support and ap- 
pear somewhat to lessen the natural weight of the sheets; but 
when, by the operation of beating, those portions of air become 
expelled, the whole mass is rendered dense and heavy, because 
there is_no interposing medium to abate or relieve its pressure on 
the hand, and its specific gravity thereforé in¢reases, and it appears 
to become heayier, in proportion .to its bulk, than it was at first. 
What in the case. of book-binding is effected by manual labor, 
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is on the present occasion produced by the mere use and‘applica- 
tion of the composition. 

The next succession of experiments was intended for the’ pur- 
pose of ascertaining, whether the composition could or not, in arly 
way or to any extent, be extracted or expelled, or forced out by 
any high degree of temperature, or by the alternate variation from 
high to low, or from low to high. 

12. ‘Yo decide whether the composition could be disturbed ‘or 
set free by heat, some pieces of all sorts of wood were desiccated, 
or well seasoned, and then saturated fully with the composition : 
after the composition became somewhat concrete, they were for 
three days placed in an oven, heated to not less than 80 degrees, 
but it had no effect; for no loss of weight was sustained, or next 
to none, that being fixed air, for it amounted to no more than a 
drachm in a pound, which does not exceed a one hundred afid 
twenty-eighth part ; nor was there any appearance of external mo- 
tion, which proves the composition immoveable by confined heat, . 

13. They were then placed in water for several days, and again 
deposited wet in the oven, heated as before ; but still there was 
no effect to disturb the composition, although the pieces had sus- 
tained alternate heat and moisture, and afterwards been again sub- 
jected to heat. 

14. A piece of larch, weighing six ounces, having three ounces 
of composition in it, which is a very great portion, and must have 
moved, if it were moveable, was boiled for two hours in water ; 
but still there was no effect, either to dissolve the composition; Or 
admit any fresh quantity of water; if it had been possible to dis- 
lodge or extract any of this composition, surely this experiment 
would have done it. 

15. A piece of oak, of about two inches square, having in it 
full half an ounce of composition, was also boiled in water for six 
hours ; but there was still no effect towards disturbing or setting 
free the composition ; and it was considered, on this occasion, that 
the smaller the cuttings or sections, the more severe the effect. 

16. Sections of deal boards, prepared with the composition, and 
others not prepared, have been laid in the ground ina wet ditch 
for several weeks together : in this case, the sections prepared have 
become somewhat heavier, but when placed in the oven, they re- 
turned to their former weight as before put in the ditch, but not 
less. The increase in the weight would, however, never have 
occurred, had the wood been completely saturated, which it was 
not. 

The case was evidently different from that above eae 
with the sections not prepated ‘with the composition, for-those 
pieces were double their original weight when taken out of the 
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ditch, but much reduced in their original weight after desiccation 
in the oven: these circumstances evince, t there was in the 
latter case some degree of decomposition, but none in the sections 
which had been prepared, as they could not be reduced below their 
ong! weight when put in the ditch. 

Though wood becomes, in consequence of being repeatedly wet 
and dry, liable to be sometimes heavier, and sometimes lighter, in 
proportion as heat or moisture most prevail at the time, yet the 
tendency of seasoning or desiccation of timber is at all times to 
tender it lighter than A Ziec and intended to give it the power of 
always afterwards continuing so, without SRPTHRNCINE ADT increase 
of weight in consequence of any moisture to which it might be 
afterwards exposed : but this can . only to a certain extent; and 
after it is once thoroughly dry and seasoned, it will still always 
vary in weight when exposed afresh to wet and dry, unless it is 
prepared with this composition. 

The foregoing experiments, though made at first only with a 
view to substantiate the facts which they are here adduced to 
prove, have also led to a very important discovery, by means of 
which timber, of any dimensions, may to a certainty be perfectly 
seasoned, without cracking, rending, or splitting at the ends, and 
this by a method completely practicable. 

So important are the points decided by the foregoing experi- 
ments, that it is Pande 2s ge other tests can be suggested ; and 
at present, indeed, only the following question has occurred to the 
mind of the author of this Treatise, as necessary to be solved,— 
whether the composition has or not, the power and ability to pre- 
vent the formation of fungi in decomposed wood? For the ascer- 
tainment of this, several experiments were tried: no one failed ; 
and the result of the whole resolves itself into the following con- 
clusions, which, in order to render them more intelligible, it has 
been thought necessary only thus briefly to state. 

17. A section of decomposed light elm slab, about twelve inches 
square, all sap, but apparently dry,. unprepared with the compo- 
sition, was placed in a cupboard, and produced, at the end of ten 


weeks, an appearance of fungus, covering about two inches in + 


length and one in breadth. 

18. Two similar sections from, the same slab, prepared with the 
composition, but deposited in a damp vault, known to contain 
carbonic acid gas, at the end of the same period of ten weeks, 
produced none. 

The unprepared section above-mentioned (17), which had lain 
for ten weeks in the cupboard, and on which a fungus had already 
appeared, wag cut in half: one of these half sections was placed in 
the vault, and in four days the fungus had considerably increased. 
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At the end of ten days, the whole piece was completely covered 
with a milk-white Turk’s cap and Jew’s ear fungus. This section 
was several times disturbed for the purpose of exhibiting, which 
broke off the fungus ; but, upon being replaced in the vault, it 
always again recovered its growth : one of the sections (18) which 
had been prepared, and which had lain in the vault for ten weeks, 
without any appearance of fungus, was brought up and placed in 
the same cupboard for twenty weeks, with intention to ascertain 
whether the change might encourage the production of fungi; 
but at the end of that time it exhibited no appearance of fungus 
whatever. 

The other section (18) of the prepared slab had now lain in the 
vault thirty weeks: at the end of that period no one symptom of 
fungus was produced ; a sufficient proof, as it is contended, of the 
impossibility that fungi should generate on wood so prepared, even 
although it should have been decomposed. 

19. In order that no question might remain behind unsolved, it 
was, in consequence of the effect which the composition was found 
to have had on the porous or soft woods, determined to try also 
what would be its effect on the sap or alburnum of oak. The 
composition was applied to some sappy loppings of oak, and it 
succeeded beyond the most sanguine expectations which could be 
formed. ‘The specimen on which this experiment was made is to 
be seen, as well as all the others here mentioned, and without ex- 
aggeration, although no description can do justice to the effect ; 
suffice it to say, that the sap or alburnum is harder and closer than 
the heart, and is equal to any purposes to which the heart can be 
applied. 

PI50. and last experiment, was to prove, that oak or fir, that 
would not rend straight before prepared, is found to rend in great 
perfection after prepared, which is another proof of its compressive 

wers. 

P Timbers of large dimensions (if 18 inches square, and 80 
feet long) can be done with facility; and with greater effect, as 
to strength and durability, than the small sections here taken for 
experiments. 


SECTION VI. 
CONCLUSION. 
TrmBeR tah never so alter in its constitution, as that what-will 


affect a small piece, should not equally operate upon a larger. 
And such has been the success of the experiments, already stated, 
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as to justify an assertion, that, if tried on a larger scale, their 
result would be the same. ‘The only thing, therefore, which 
can now be wished for, would be a full and fair opportunity 
of trying, on an extended scale, the effect of the composition, by 
applying it, under the direction and inspection of its inventor, to 
some of the frigates or other ships now building or repairing in the 
several public and private dock-yards in this kingdom. To the 
granting such an indulgence, and the further additional means 
necessary for its success, by those persons, in whose power, from 
their situation, it is to grant the permission, and whose object it 
must unquestionably be to introduce into their several departments 
every .teally beneficial invention and improvement, very strong 
reasons may be adduced. For it is to be remarked, that every one 
of the above experiments is directed to, and tends to establish some 
very essential point ; that the process and result have been so clear- 
ly stated as plainly to show how, and why it has succeeded ; that 
by these means, the whole is rendered so extremely intelligible, 
that almost any one can judge of it; and that a failure in success 
is by no means probable, as it is manifest, from the evidence which 
he has produced in his pamphlet, that the author has a clear con- 
ception of the nature and extent of his subject; and has conse- 
quently expressed himself in terms, which cannot be mistaken or 
misunderstood ; and it is the intention of the author to apply his 
remedy for the public good, if supported. This has not been the 
case with those, who have undertaken to suggest remedies: the 
whole of the pamphlets before written on the present subject, only 
recommend the public to try the remedies they propose, and pub- 
lish their book for sale: the present treatise is not intended for 
sale, but may be had gratis. At some future period, a more ela- 
borate treatise of the present matter, and all new matter that may 
arise, will be published in the usual way. 

On thé present occasion, it may fairly be asked, What more 
could have been done, than what was actually tried, to ascertain 
the real power of the remedy suggested ? Can any one point out 
an error in the facts ? a failure in the conclusiens. or deductions ? 
or a fallacy in the arguments or reasons assigned ? or can any im- 
partial person, among all those best acquainted with the principles 
of chemistry, and the rules of logic and reason, affirm, with any 
hope of establishing such an assertion, that the facts here adduced 
do not amount, not only to probability, but even to mathematical 
demonstration ? It cannot be denied, but that the object is one of 
the greatest importance to the nation at large, and to all individuals 
who have any concern with the use or employment of timber ; and, 
under the above circumstances, it is hoped that those, in whose de- 
partment it particularly lies, will in earnest exert themselves to en- 
quire into the evidence of the facts here stated ; a degree of atten- 
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tion fo’ which, from their importance, those facts seem justly 
entitled. Further hopes and expectations até also enteftaiied, 
that 'the result of that inquiry will be ari inclination or disposition 
to adopt, if it is properly substantiated, the remetly proposed 5 ‘and 
ateadiness to grant and furnish evety necessary means in théi¥ 
power for a full and fair'trial, on the largest and most extended 
possible scale. And lastly, the author trusts, in full confidence 
of establishing his assertions and conclusions, that neither -préja+ 
dice in favor of former erroneous opinions, nor particular interest, 
should any such be exerted in opposition to sentiments better en- 
titled to reception, shall be permitted to operate to the ultimate 
total exclusion, or as any impediment to the admission, of a project; 
which, if duly established, as it will be by experiment, may bejustly 
considered as being, in its extent and utility to the pablic, perhaps 
one of the most valuable discoveries that has taken place, within 
the compass of the two last, or indeed of any preceding, centuries. 
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My Lorp, 


I ree. that to address your Lordship thus publicly, upon any 
matter involving the security, and closely connected with a know- 
ledge of the vital interests of your country, must appear, in some 
measure, a presumptuous, and, in a great degree, an unnecessary 
task. But the paramount importance of the subject, to which [ 
now venture briefly to solicit your attention, nearly related as it is 
to that branch of the public welfare over which you exercise so 
high and salutary a control, will, feel assured, readily be ad- 
mitted, at least, by your Lordship, as an apology for my present 
intrusion. 

The expediency, my Lord, and the moral duty, of giving a gen- 
eral education to the lower orders of the people, have, for some 
time, been questions happily placed, by the almost unanimous voice 
of the nation, beyond the influence of speculative controversy. But 
the results to be produced by so extensive an experiment upon 
society, like those of every other attempted social improvement, 
have ever been viewed by all experienced observers, as likely to 
prove blessings, only in proportion as they shall have been prepared 
and regulated by the hand of practical wisdom and piety. It is 
impossible, therefore, that any person, who thinks at all, can have 
contemplated the rapid progress which has taken place of late 
years, in the intellectual improvement of the people, without feeling 
the most anxious interest in the probable nature of those results. 
It is now, in fact, a short period only, since the bright star of po- 
pular education was observed, with delight, rising in our domestic 
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horizon, and its light has already penetrated into many remote cor- 
ners of the land, infusing into the inferior classes of society, in its 
advance, a new principle of moral life, and, at the same time, 
opening to them new prospects, and communicating new powers. 
The circumstances too, as is well known, which attended its rise 
and developement, were not a little calculated to render its future 
influence a subject of anxious speculation. As an engine of power, 
almost unlimited, the new system of instruction was seized on by 
the keen vigilance of party, to promote the purposes of sectarian 
aggrandisement; whilst, by a large body of* active individuals at- 
tached to the Constitutional Establishments of the realm, it was 
benevolently, but incautiously, regarded as a talismanic bond, which, 
in the attamment of a boundless good, might successfully be used 
to allay the jealousies of religious distinctions, and to produce 
approximations between them, hitherto unknown in the world. 
Hence these indiscreet and very mistaken views of general edu- 
catiun became, in a great measure, identified with it in the days of 
its greatest popularity, and the mischitefs resulting from them were 
rapidly disordering the very vitals of our social welfare, when that 
illustrious association, called the “ National Society,” arose, and 
with a decision and promptitude worthy of its name and cause, 
proclaimed its object to be no less than to educate the whole body 
of the people in the principles of our establishments in Church and 
State, which it declared, at the same time, to be the only legitimate 
standards of National Education. 

Here then, my Lord, was the first great effort made to check the 
original crooked bias of the new system of which I speak, and to 
give it a direction favorable to public happiness. But the means 
of the “ National Society,” though collected from the most liberal 
contributions of rank, and wealth, and patriotism, were soon found 
to be unequal to the vast undertaking on which it had entered. In 
the mean time, the great importance of its general object grew daily 
in the public estimation, and the eyes of the country naturally became 
ned to the Legislature, as the only power capable of giving, to the 
education of the people, a safe, and permanent, and universal esta- 
blishmeut. The appointment of the Education Committee in the 
House of Commons soou followed, and proved that these general 
expectations would not be slighted ; and it is now, my Lord, com- 
monly inferred, from the recent circular inquiries of the honorable 
Chairman of that Commitiee, that some plan for the complete ex- 
tension of popular education, under legislative provision, will, du- 
ring the preseut session of Parliament, be submitted to its 
decision. 

This plan, my Lord, whatever it may be, is the momentous sub- 
ject on which [ am now taking the liberty to address you. It is 
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expected, I may truly say, with the deepest interest, by all those 
persons who are thinkingly alive to the lasting welfare of their 
country, who venerate her happy polity, religious and civil, and who 
see clearly the peculiar sources and direction of the chief dangers 
which menace it. It is expected, I may indeed say, with the great- 
est anxiety, by every one who has reflection enough to see, that the 
determination of the Legislature upon it will stamp indelibly the 
future character and destiny of the nation. 

[f wish, my Lord, I could also say, with equal truth, that there 
exist no good reasons for that distrust which 1s known to embitter 
these anticipations. They are to be found, however, it is feared, 
sufficiently powerful in the published Reports of the Education 
Committee of the House of Commons; in the known opinions of 
the individual who has conducted, and of others who have been as- 
sociated with him in its inquiries; and in the general apprehensions 
upon the subject prevalent throughout the country. Of that emi- 
nent individual, indeed, admiring, as 1 do, his talents and the activity 
of his public zeal, and thinking his political integrity also unques- 
tionable, I am unwilling to speak in any other terms than those of 
respect. But when [I see him, notwithstanding his great exertions 
in the cause of education, viewed with suspicion by all persons 
who are constitutionally friends to it, it is impossible to conceive 
that such feelings towards him could have existed to any extent, 
without the strongest grounds; in short, that they could have ex- 
isted at all, 

Si mens non leva fuisset, 
ia relation to certain essential principles of English patriotism. 

The interesting Report to which I allude, after making, as your 
Lordship well knows, an extensive and minute examination into all 
the various modes of education practised in the numerous Charity 
Schools, Dissenting as well as National, of the metropolis, inclines 
to the opinion expressed by one of their own members,’ in his 
evidence given before them, that schools of the former description 
should be allowed to participate, equally with those of the latter, in 
the benefits of legislative provision. But, my Lord, the principle 
of this opinion is, it is presumed, so objectionable, both in its 
nature and tendency, as to demand the most obvious investigation 
before it be allowed to exercise a possible influence over the deli- 
berations of Parliament. ‘Taking for granted, therefore, that Par- 
liament will, within a short time, be called upon to decide the im- 
portant question, how a general system of instruction for the people 
at large can best be regulated ; and assuming (for the sake of bre- 
vity) that it is at once the moral duty and the right present policy 


* Mr Butterworth, late M. P. for Coventry. 
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of the State, to provide for the education of the lower orders of its 
subjects, I will proceed briefly to state, in opposition to the reported 
yiews of the Cossiitien, why I think that the education so pro- 
vided, should be that only which is founded upon the principles of 
our National Establishments, endeavouring also to answer the chief 
objections which may be urged against such a strictly national 
system. 

"The general proposition, my Lord, the truth of which this view 
of the subject which I have taken assumes, and which I wish, there- 
fore, to assert decidedly in the outset of my argument, is this; namely, 
that all education provided for the people by any Government, 
which is exclusive in its constitution, that is, which supports and 
recognizes, as connected with and forming part of itself, a peculiar 
Religious Establishment, and which is necessarily also presided over 
and administered by persons professing the principles of that esta- 
blishment, should be grounded entirely upon the inculcation of 
these same principles; which, as being in this manner those 
of Church and State, may, consequently, with strict propriety, 
be termed, in relation to the country in which they prevail, 
“ National.” 

The reason and the policy of this fundamental rule must be teo 
clear to stand in need of any labored vindication. No wise Goy- 
ernment (and I am not speaking now with any reference to higher 
intrinsic merits or defects), it must be supposed, would ever be so 
regardless of its contracted obligations and its own safety, as to pay 
for the instruction of its subjects in principles opposed to its own ; 
nor so feebly impressed with a sense of the tendency of those prin- 
ciples to improve the public character and happiness, as to sanc- 
tion any general system of education from which the inculcation of 
them should be excluded. In each of these cases it could only so 
act, either from a consciousness of its own imperfections, and a 
secret wish, therefore, to bring about its own gradual amelioration, 
or ftom a temporary deprivation in all cases of political, and, if it 
were excellent in itself, of one of the highest species of moral wis- 
dom. A paternal Government might, indeed, and doubtless would, 
under these circumstances, lament the exclusion of any portion of 
its people from the benefits of national instruction; but it would 
charge the evil, self-inflicted probably in numerous instances, upon 
the unfortunate errors of those excluded, and not upon its own ob- 
ligation to attend to greater and more serious interests, comprising 
frequently, perhaps, and always, of course, in its own estimation, 
the maintenance of the most important truths, and the general 
peace of the community. 

Let this rule, then, my Lord, be applied to the mixed and ex- 
clusive Constitution of our own country, embracing the protection 
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of ‘so many serious interests, and its force will immediately appear, 
without the aid of illustration, in the «most convincing light. . But, 
besides the general nature, and the higher excellences, of ‘the insti- 
tutions which are the basis of our Government, there are reasons, 
more or less, of a political kind, and peculiar to them, in a‘great 
measure, which point out still more distinctly this applicability to 
the most careless observer. These reasons are both permanent:and 
temporary, deducible as well from the extensive freedom, civil as 
well as religious, which is one of our national characteristics, ‘as 
from the particular dangers which arise from our present national 
circumstances. 

Most of our countrymen, my Lord, are fond of boasting of 
English freedom, but they are, at the same time, too apt to forget 
that the distinction of such a state imposes both upon our Govern- 
ment and upon all its conscientious supporters, equally extensive 
duties of circumspection and management. ‘They forget that, in 
proportion as the limits of this social liberty are enlarged, the ac- 
tivity and wisdom of the superintending power must be exerted, 
which are to control its excesses. They forget, that our consti- 
tutional, and moral, and religious fences must increase in strength, 
equally with the increase of the strength and boldness of the powers, 
whose tendency it is always to overleap them. ‘They forget too, 
that the consistency of such a state of freedom with moral order 
absolutely implies the observance of all these cautions, and the 
constant use of all other means of protection, compatible with its 
enlightened existence. But the encouragement of the education of 
the people, my Lord, in the principles of our religion and laws, is 
one of the most powerful and most easy of these counteracting 
means, and appears, indeed, under the present progress of popular 
instruction, to be a necessary accompaniment of our free insti- 
tutions. By the general toleration which these institutions afford, 
every facility is given to the propagation of dissent and disorder, 
political as well as religious ; they are themselves constantly open 
to the unsparing scrutiny of every ambitious, malignant, or discon- 
tented spirit ; the emulation of proselytism is everywhere in cease- 
less action against them; the pride and the perverseness of 
opposition are ever adding nerve and numbers te the enemies 
which surround them. ‘These, my Lord, I admit, are the natural 
evils of extensive social liberty, but then shall the State be so heed- 
less of the dangers as well as of the greater blessings which attend 
them, as to scruple to teach the people, by the gift of sound early 
instruction, how to shun the former, and to preserve inviolate the 
latter? Shall it also be so devoid of the principle, or so regardless 
of self-preservation, as to allow to its licentious opponents of all 
kinds, the privilege of hostile teaching, and'to hesitate about em- 
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ploying its. own powerful means of dispensing pure and strictly 
national instruction? My Lord, in opposition to all such reason- 
ing, I cannot but, think, that it would amount to a species of poli- 
tical suicide, on the part of the appointed guardians of the Consti- 
tution, were they to continue to see any portion of the people 
misled, and estranged from. it, by ill-conducted courses of instruc- 
tion, or by the inculcation of mischievous principles, without en- 
deavouring, under liberal offers of a truly religious, moral, and 
peaceable education, to preserve them in virtuous allegiance. 

It appears, then, my Lord, | may be allowed to say, that, if inall 
countries, whose Governments are exclusive in their constitutional 
principles, every established system of general education must, gen- 
erally speaking, be firmly grounded on the same principles, the 
seasons for adopting such a rule under a Government, in nature like 
ours, and whose established religion is so fully adapted to answer 
the great primary purposes of all popular instruction, are doubly 
powerful. Indeed, 1 confess, I can see no other certain means of 
maintaining permanently the moral character of the country, and the 
safety of its Church and State, against the perversion of knowledge, 
the wantonness, the activity, and the restless zeal of faction, which 
a cultivated state of the popular mind, in this free country, will al- 
ways, perhaps, in spite of any preventive safeguards, have an un- 
controlable tendency to produce. 

The Church, my Lord, especially, through whose sides the civil 
branch of the Constitution would be fatally assailed, could never 
bear up Jong against the necessarily hostile tendencies of a system 
of national education, which should be devoid of national princi- 
ples, or should at all facilitate the growth and elevation of dissent. 
This latter evil (for so, in a scriptural church, we are bound to call 
it, however much times and circumstances, and its own character 
and extent, may qualify its tendencies), this evil of dissent, my Lord, 
would, under any such systems, not be tolerated only ; it would be 
effectually encouraged. It would rear itself, in all the confidence 
of approximating rank and recognised importance, against the vene- 
rable fabric of the Church, which thus, in part stript of its consti- 
tutional superiority, and shorn of its privileged character, would 
stand fearfully exposed to every future encroachment of emboldened 
opposition. We have already, indeed, seen enough of the conse- 
quences of au ill-judged countenance of sectarian establishments in 
various parts of the country, to convince us, that any measures at all 
conducive to their elevation into additional power and importance, 
would directly quicken the tendency which even now exists among 
a large body of the people, to degenerate into religious repub- 
licanism. of the bitterest kind, on the one hand, or into a trans- 
atlantic, indifference to all religious distinctions, on the other; in 








$92 A Lette? to Lord Visesint Sidmouth [8 


éither of which sad revolutions, the great and reformed Church of 
Eiigland would be left a stranded wreck on a waste of darkness, 
liké a venerable moral establishment in the ancient world, “‘ inanem 
timbram, et sine honore nomen.” 

But, my Lord, there are peculiar circumstances attending the 
present state of this country, which, independently of the neces- 
sities arising from the general character of its Constitution, impe- 
ratively call for the establishment of a strict system of national 
education. I particularly refer here to the hopes of the disaffected, 
notoriously founded upon that intellectual ferment which the emu- 
Jative action of many different modes of education have excited 
amongst the people; to the successful ardor with which an insi- 
dious press is taking advantage of this excitement ; and to the pre- 
valence of certain lax notions, as to the necessity of maintaining in 
schools the exclusive inculcation of the great distinctive principles 
of religious professions. 

Your Lordship well knows, that it is the fashion, with all the 
more philosophically reforming philanthropists of the day, to feli- 
Citate themselves upon the rapid approach of a new era of light 
anid refinement, in which the thick cloud which now dims their 
awe will be dispelled, and their wisely-laid schemes for the 
mprovement of ‘the present hapless condition of their countrymen 
be accepted with admiring gratitude. Animated by the apparent 
dawn of this brilliant day, they already enjoy in anticipation the 
virtuous delight with which they expect, ere long, to have to rebuild 
the antiquated fabric of society, and to re-arrange, in'better order, 
more excellent harmony, and fitter proportions, than they have yet 
displayed, the elementary materials of which it is composed. ‘They 
Console their followers under present disappointments, by telling 
them, that they will have to curb their impatience for a little while 
only, until the sun of renovated intellect, which is now rising, shall 
have dissipated the mists of ignorance, prejudice, and bigotry. 

These, my Lord, are believed to be the expectations of a large 
bédy of modern reforming illuminati, religious as well as political ; 
and the present appearances of popular education amongst us have 
greatly contributed to raise them. ‘These unquiet visionaries see 
the flood wide and powerful, but the banks which should restrain 
its impetuosity, and the safe channels which shvuld direct its course, 
‘weak in quality, and few in number; and thus they are led to hope, 
that, instead of fertilising the land, as we ardently wish it might, 
by spreading over it in refreshing and regular order, it may, ere 
long, involve all our present vitiated systems in one resistless and 
retiovating inundation—My Lord, it is certainly the opinion of 
thany experienced observers of the times, that there is, in the 


causes which excite these criminal hopes, something to hold out 











































9] on General Education. 398 
the promise of their realisation. It is evident everywhere, that the 
propagators of erroneous opinions of all kinds are using educa- 
tien, under its improved plans, which are too often apt to cultivate 
the mind too much and the heart too little, as their most favorite 
instrument of conversion and future strength ; while it is equally 
elear, that the really beneficial instruction of the people, in the least 
disordered parts of the kingdom, is greatly obstructed, if not 
nearly prevented, by the want of adequate means to support it, 
even on the smallest scale. In the populous towns and districts, 
it is true, the exertions of dissent have been most zealously and 
liberally met by the friends of established religion and order, under 
the beneficent auspices of the “ National Society ;” but, in these 
apparently charitable, though, in a great measure, also party rival- 
ries, the external advantages are at present inconsistently equal on 
both sides. The State, at present, regards with an equal want of 
protection the efforts of both, and these struggles, therefore, in 
which the vital interests of the country are at issue, are too apt to 
be considered by the indolent and the thoughtless, as mere con- 
tests: for superiority between indifferent opinions, or between 
equally beneficial charitable establishments. Private patriotism, 
in the mean time, however zealous, must relax, whilst the hopes 
of sectarianism must proportionably rise under this unseemly, and 
impolitic, and too disinterested impartiality. 

But the progress of that spirit of error and disorder which 

eads on all sides, from the populous centres of dissenting educa- 
tion, is absolutely unprovided against by any systematic instruction 
in the great majority of the agricultural parishes of the kingdom ; 
and thus, in those large districts in which, beyond all others, with 
a little exertion, the minds and feelings of the people might be 
preserved orthodox in principles, and patriotic in attachments, they 
are at present left exposed, without any means of self-defence, to 
the first attempted encroachments or seductions, or schism, or sedi- 
tion. Every nerve, however, my Lord, it is well known, is now 
strained to push forward the diffusion of irregular education, and, 
therefore, the limits within which this hollow and discreditable se- 
curity of ignorance at present exists, must become daily narrower 
in their extent. 

But, whilst such disastrous prospects are opened by this mis- 
directed excitement of the popular mind, there is an engine in 
league with those who indulge in them, vast in its power, which fs 
constantly adding to and taking advantage of that excitement. The 
licentiousness of the press, as its valuable liberty, has, in too many 
instances, become, aud has, indeed, forsome time, been proving it- 
self to be, the most powerful instrument which disaffection ever had 
to work with among an ill-educated people. It is sedulously 
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endeavouring, as your Lordship too well knows, to fasten its de- 
structive fangs upon every mind in the community which is at all 
released from the fetters of ignorance, and to render its sweetened 
poison acceptable wherever education has communicated even the 
least relish for literary employment. It thus, my Lord, seems to 
watch, ‘with vigilant malignity, the whole progress of mental im- 
provement amongst us, and to rise in mischievous energy, in pro- 
portion as the field of its action isextended. An unprincipled press 
and injudicious or irregular education are, in this manner, working 
together in the cause of religious and social disorganisation ; the one 
preparing the soil, which the other renders fertile in every noxious 
uce. 

Much of these results, my Lord, might, perhaps, have been fore- 
seen, as likely to proceed from this union of powers in a country 
circumstanced as ours is ; and therefore, certainly, it must the more 
excite our regret, or rather our surprise, that an effective legislative 
provision, for sound national instruction, was withheld at the time 
when first the public feeling was strongly excited on the general 
subject, and when it would readily, and even with enthusiasm, have 
turned to the support of such a measure. But, although the disease 
of perverted intellect may have begun extensively to infect the 
community, there is every reason to believe, that it is not yet ad- 
vanced beyond the control of that treatment which, originally ap- 
plied, might have acted as its prevention. The formidable engine of 
evil, of which I am speaking, (a very solecism in all well-regulated 
governments,) has, indeed, already received a salutary check from 
recent legislative enactments, which will greatly facilitate this resto- 
ration of the popular mind. The benefits of our regular national 
instruction will, undoubtedly, under their healing operation, be less 
liable than they have been to forfeiture and abuse ; whilst dissenting 
education of every kind, and education more intellectual than re- 
ligious, will be deprived, to a certain extent, of a most dangerous 
ally, which has long delighted in irritating all its disorderly tenden- 
cies, and in adding strength to all its capacities of mischief. It 
would be blindness, however, my Lord, to expect that these pre- 
ventive restraints, however well designed and faithfully applied, 
will be all-powerful in their results. In this free country, under 
its present circumstances, there is a spirit of disturbance and rest- 
lessness abroad, which all the enchantments of the wisest States- 
man, working, as they ever must do, within the pale of the Consti- 
tution, will never be able perhaps, entirely to lay by coercive means. 
it must, therefore, when the power of the law can no longer reach 
it, be encountered by a spirit of equal subtilty, ubiquity, and 
energy with itself. ‘The public mind must be carefully reared 
under pure national discipline ; the principle of contagion must be 
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thus destroyed; the unsound temperament, which is its food, must 
be thus rectified ; and then, my Lord, under the blessing of God, the 
liberty of the press may again become the honorable distinction of 
this country, by ministering effectually to the support of practical re- 
ligion, intelligent morality, and jealous, but well-regulated freedom. 

With regard to the Jax notions, relative to the. necessity of in- 
culcating, at schools, the great distinetive principles of an orthodox 
religious education, to which I haye referred, as another peculiarity 
of the times, requiring the counteraction of a pure national. esta- 
blishment, your Lordship must, in observing the great operative 
variations of the public mind, and the controversial discussions 
which these excite, have sufficiently satisfied yourself of their, un- 
fortunate prevalence and tendency, I will not, therefore, dwell 
here, at any Jength, upon a trite review of errors, however important, 
which have been already often exposed, and in the correction of 
which, especially, the great learning and acumen of one of the 
brightest ornaments‘ of our Episcopal Bench, are well known to 
have been effectually exerted. It had its origin, however, I may 
be allowed to observe, in that first blind, but praiseworthy enthu- 
siasm in favor of the new system of education, to which I have 
already alluded, and has extensively affected, and, I cannot help 
thinking, my Lord, has extensively deteriorated, the grandest of our 
modern efforts of religious civilisation, It is equally the offspring 
of irregular feelings, and supported by fallacious reasoning. It 
sacrifices to a weak fondness tor schemes of impracticable harmony 
much, at least, of outward respect for the wide, and, in many cases, 
eternal distinctions of conscientious belief. It loves, therefore, to 
draw together, under the same roof of instruction, creeds and 
opinions of the most opposite tendencies and character, vainly 
imagining, that, whilst distinctive principles will be sufficiently in- 
culcated by domestic care, under the warmth of such an amicable 
contact, the spirit of sectarian rivalry will wither away. . Its 
followers act thus too, my Lord, forgetting that deep-seated at- 
tachment to peculiar religious professions is inseparably linked to 
an honest spirit of charitable rivalry, (if 1 may so call it,) which, 
therefore, cannot be extinguished, either within the Church or with- 
out it, unaccompanied by the almost simultaneous extinction of 
much of that valuable, and otherwise highly-allied, respect for the 
truth of individual belief. And what is still more to be lamented, 
they act thus, forgetting that, as in the philanthropic affections a 
genuine love of fellow-creature cannot exist in any breast in which 
the fire of domestic love does not brightly burn, so in the religious, 
aud the same may be said of the inferior political affections, a 


* The Bishop of Peterborough. 
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thie sense of religion must be weakly possessed by every heart 
which is not jealously alive to the maintenance and the mild diffu- 
sion of that faith, in the belief of which it is conscientiously set- 
thed: "Thus, my Lord, this very unthinking laxity of opinion, by 
t¥édting with equal respect, and co-operating upon equal terms, in 
the work of infant education, with truth and heresy of every stamp, 
tévids' at ‘once effectually to impair the life, and to erase the great 
latidmatks of orthodoxy, and of genuine earnestness in religion, 
etronéously grounding charity upon the union of errors, instead of 
the unity of truth. ‘Thus also it is, unconsciously, perhaps, striking 
at the very root of that same charity; for, to whatever extent 
a’ seeming present harmony may be produced, by policy on the 
oné side, and misguided philanthropy on the other, the uncemented 
afffance must end in inflicting a serious injury upon Christian 
unity 5 and, consequently, when present fashionable weaknesses 
shall have disappeared, in emboldening the pretensions, and adding 
to the acrimonies of schism. 

The mischiefs, then, which might result from a still move ex- 
tettsive application of this unsound doctrine to popular education, 
mitist be disastrous in the extreme. The precarious settlement of 
individual religious belief, (that worst of all deficiencies in educa- 
tion,) and the eventual removal of all national religious establish- 
ments, seem to spring from it as from their natural source. Your 
Lordship, however, well knows, that there do exist in the country, 
many large and well-patronised establishments for popular educa- 
tion, in which this unnatural mixture of truth and error is recog- 
nised as a master principle. Your Lordship knows also, that the 
spirit of the times is unfortunately favorable to its more general 
practical adoption. Nothing then, surely, can appear so well calcu- 
lated to check the progress of such an evil as the permanent insti- 
tution of national education upon an opposite principle; whilst, 
at the same time, it must be quite clear, that the parliamentary 
sanction of any system favorable to it, in any degree, might inflict 
an almost irremediable wound upon those pure distinctive attach- 
ments, which, though steady and uncompromising in themselves, 
are the only sure pledges of true Christian feelings towards all men, 
and are, and have long been, gratefully acknowledged, as the corner 
stones of our elevated national morality, and the best securities also 
of our boasted liberty, religious and civil. 

But, my Lord, it will, doubtless, be objected to the course of 
proceeding which I am now taking the liberty to recommend, that, 
to compel Dissenters to contribute, in any way, to the support of 
education which they disapprove, would be a hardship inconsistent 
with their constitutional and inviolable rights. Plausible, however, 
as this objection may, at a first view, appear, it is untenable, 
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both in reason and in all constitutional apalogy. No one, I pre. 
sume, will be bold enough to deny, that it is a duty incumbent 
upon every man, and founded equally upon the law and conscience, 
to assist, proportionably to his means, in upholding the. general 
safety and the religious and moral order of his country, by giving 
his share of the common support to those laws and institutions 
which may be established to maintain them. These legal establish- 
ments of all descriptions are entitled to such support, because they 
have been decided upon by the combined will of the nation, as the 
best means of securing its highest interests ; and all persons do, in 
effect, acknowledge outward fealty and submission to them who 
live as citizens, enjoying the blessings of social protection in that 
community which they govern. Many individuals may, indeed, 
conscientiously believe, that they are not the best means that 
might have been adopted for the attainment of the great objects 
they have in view, and the open and peaceable profession of such 
dissent is a legitimate prerogative of civilised freedom; but de- 
ference to, and a covenanted support, (as far as the State requires 
it,) of these constitutional laws and safeguards, by which, in fact 
also, such prerogative is protected, are the indispensable conditions 
of its enjoyment. 

Farther, my Lord, it is, 1 presume, a main object of care, as it 
is a chief duty also, with the rulers of every State, to provide, as 
effectually as possible, for the preservation of that general safety, 
and that religious and moral order above mentioned, by strengthen- 
ing and adding to, as occasion shall demand, the legal means of 
their security ; and at all times also, to expect, and properly. to 
enforce, that joint assistance from its subjects, in giving effect to 
such means, which they are under so paramount an obligation to 
afford. From whatever quarter, and in whatever point, therefore, 
the safety of the country, or, in other words, of its religion and 
laws, is assailed, against that quarter, and to that point, the com- 
mon force must always be summoned. At one time, external hos- 
tility may threaten the national welfare ; at another, internal dis- 
affection, or immorality, or profaneness, may threaten civil dis- 
order; but, whatever may be the danger, the means of defence 
must be adapted to it, both in character and power, whilst the 
obligation of common assistance, from all classes of the people, 
must ever remain the same. 

Let these principles, my Lord, be applied to the present internal 
circumstances of this country, and the objection which I am com- 
bating will instantly vanish. It is considered, 1 will assume, by 
the Legislature, that irreligion, and vice, and opinions hostile to 
the fundamental institutions of the State, are alarmingly prevalent 
in the community, occasioned by much popular ignorance, on the 
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one hand, and a wrong education of the lower orders of the peo- 
ple;'on the other. Ass the official and sworn guardians of all the 
great national interests, the Legislature, under these circumstances, 
wisely determine, that the right education of the people would be 
the best remedy for the growing evils; and they fix, of course, 
the established principles of Church and State, as the basis of that 
education, because, as I have already endeavoured to prove, they 
could: not, as conscientious men, confiding in the excellent ten- 
dencies of their own belief, and as conscientious legislators, under 
exclusive institutions, give the smallest facility to the dissemination 
of other or anti-constitutional doctrines. They, accordingly, appro- 
priate a portion of the general public revenue, or the produce of 
special local taxes, paid equally, in each case, by persons of all 
civil and religious persuasions, to the establishment and support jof 
such a system of general instruction; What is there in this, my 
Lord, 1 venture to ask, bordering even upon hardship towards 
Dissenters? ‘The legislature, by so acting, force not their instruc- 
tion upon those who cannot conscientiously receive it; neither do 
they contract, in the smallest degree, the privilege of all persons 
to educate their children in their own way, and at their own ex- 
pense. ‘They only offer, in the strict discharge of. their most mo- 
mentous duties, without prejudice to any right, or necessary injury 
to any conscience, the means of gratuitous education to the people 
at large, in the ancient and recognised principles of their country ; 
principles, which they know will make them, if sufficiently incul- 
cated, good Christians, and good subjects." 

Let the justice of such an appropriation of the public revenue 
be denied ; and where would the denial stop? Inevitable confusion 
in the community must be the consequence of the general admis- 
sion of such a disorganising plea. It would at once put an end to 
all common provisions for the maintenance of established churches, 
and even for the maintenance of every established system of public 
law. There could not, in fact, exist under it any strictly national 
institutions, Every person’s own opinion of their merits or de- 


* Tam aware that the parliamentary support of the Roman Catholic College 
of Maynooth, in Ireland, may seem like an abandonment of the principle 
for which I am contending. The very peculiar circumstances, however, of 
that case, make it one entirely “ sui generis,” and therefore an exception 
not in the Jeast degree affecting the validity uf the rule. Without at all 
considering the nature of the claims of the Irish Roman Catholics.to such 
an accommodation, the policy of superseding the necessity of a foreign edu- 
cation for their priesthood, might alone be sufficient to place its defence 
successfully on its own merits. But, even in this case, the departure from 
the principle was deeply regretted, as a necessary evil, by its, warmest advo- 
cates, and notwithstanding its tendency to prevent so many other serious 
evils, resisted strenuously by many of the most experiénced and constifu- 
tional members of the Legislature. 
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fects would be to him the only rule of obligation to assist, or not, 
in'supporting them; and such optional exemptions from public’ 
burthens and duties, would, in most cases, operate as an irresistibly 
attractive premium upon dissent. But, my Lord, I ‘have already 
carried this argumentum ad absurdum quite far enough. {It is 
evident, that the doctrine which it combats is quite at variance 
with all established order, both in this and in every other’ well- 
governed country. And, I am quite convinced that, im reference 
to the subject on which | am arguing, no respectable and re+ 
flecting Dissenter will be found to advocate it; since the decided 
opinion of all such men is known to be, that the permanence of 
our mild and paternal Government, in Church and State, is the only 
sure pledge which they have for the permanent enjoyment of thew 
own justly prized constitutional rights. 

But it may, and probably will, still be demanded, “ Shall Dis- 
senters then be entirely excluded from all participation in the 
benefits of this common national provision?” I answer, my Lord, 
that they would be so excluded, only in the same degree, and the 
same manner, in which they are, and always have been, exclud- 
ed from participating in the equally important benefits of the 
established religious instruction of the realm. National infant 
education can only be considered as, in its most important part, a 
preparatory branch of that great course of public teaching, which 
tis the office of the Church to supply: and Dissenters might, 
with as much reason, expect that the rites and doctrines of the 
Church, should be so moulded down and generalised, as to admit 
the attendance of members of all those persuasions which pay to its 
support, as that the national instruction should be so extended, or 
divested of its essential principles, as to admit the education of 
them all. As to such extension, no Government, surely, can be 
required to provide instruction, either in churches or schools, for 
every varying shade of sectarian error, which the ambition, the 
perverseness, or the caprice of man, in a state of wayward freedom 
may engender. And if not, where, my Lord, could the line of 
exclusion be equitably drawn? 

Dissenters, however, will not, it may again be urged, accept 
education for their children upon such terms as these, and there- 
fore a numerous, and, in many respects, a meritorious class of the 
community, must be abandoned by the State to ignorance and 
vice. But this, [ apprehend, is imagining an alternative which 
would never be likely to occur. We know, as | have hinted before, 
that the industrious, and, where rightly. founded, the laudable, 
zeal of Dissenters, leaves very few of the infant population, at all 
connected, with them, wholly destitute of some education; and 
there can be no reason to suppose, that, under an effective-system 
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of national instruction, their vigilance would abate. Independently, 
however, of this resource, the established National Schools would 

certainly, be found to draw together great numbers of children, 
whose parents might, probably, under the offer of equal facilities 
of education, have sent them to the schools of dissent. There 
would be many, for instance, whose desire of education would 
preponderate over their religious prejudices ; who, for the sake of 
such a blessing, would cheerfully overlook the smaller distinctions 
of sect ;* and there would be very many more, whose connexions, 
and general intercourse of life only, might have given them a bias 
in favor of a well-supported Dissentung School, who would, 
beyond all doubt, hesitate not a moment, to accept the national 
instruction for their families, when thus offered to them with so 
many exclusive advantages. I am inclined, my Lord, firmly te 
believe, that these two classes of people, together with those who, 
as I have just observed, would be educated by the sectaries them- 
selves, would comprise the whole of that part of the population, 
which might be supposed as at all likely, on any ground, to be 
excluded from the National Schools; and thus, | repeat it, the 
repulsive alternative, above stated, would be proved quite imaginary 
in the result. And not only, indeed, would all apprehension rela- 
tive to the entire abandonment of many of the people to ignorance, 
soon subside, but vast bodies of the rising generation would, in this 
manner, from time to time, be permanently attached, by education, 
to the Established Church,* who, if they had been exposed to the 
seducing? rivalries also of florishing dissenting schools, might 
have fallen irretrievably into the widening vortex of Sectarianism. 
Thus, the most desirable extinction of petty religious differences, 
where there is, in fact, no real cause for separation, would, in some 
degree, at least, be accomplished ; and the unity of the Church, the 
object of the prayers of all good men, would grow peaceably, 
and, as it ought ever to do, with the growth of the people in 
knowledge and virtue. 


? See, on this point, some strong facts relative to five schools, given in 
evidence by Mr. O. Hatch before the Education Committee, and published 
in their reports; also the equally strong evidence of the Rev. C. Champres, 
relative to the school in St. Mary, Stratford le Bow, in which, he says, were 
not only Protestant Dissenters, but even Roman Catholics, who learnt the 
Church Catechism and went to Church. See farther, on the same point, the 
evidence of the Rev. William Johnson, master of the National Central 
School, and of Thomas Babington, Esq. 

* The evidence of G. Green, Esq., in the same reports, affirms, that the 
first provision of opportunities of receiving Church instruction materially 
diminished the number of Dissenters in Poplar and Blackwall. 

% The evidence of the Dean of Westminster relative to the Croydon 
Schools greatly illustrates this point. 
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f‘know, ‘my Lord, that it is common with other objectors, 
rither philosophical’ than practical in their views, who af’ for 
letting all things connected with the influence of ‘public ‘dpinion 
toke theif free course in the world, to plead, im opposition’ to ¥ny 
éf these attempts, to give a right bias to the popular mind in the 


“midst of mcreasing information; fhat if the extraordinary ‘€x¢el- 


lence of our ifstitutions, religiods and civil, be sach as! their 
patriotic admirers believe, it must always’ act as ‘a’ palladiuti of 
decurity for them, great in proportion to the advance of knowledge. 
‘But stich cool speculators, whilst indulging in a refited and impos- 
ig theory, evidently lose ‘sight of the plainest appearances in the 
moral govertinerit of the world. They forget sae: although the 
goodness and power of God’ might, doubtless, decree complete 
ssecurity by the means whith ‘they assume, to every human esta- 
blishment In proportion to its excellence, the base passions and 
perverse judgmetits of men are, notwithstanding; and in spite of any 
means possessed of judging correctly, left at liberty to work ‘for 
society at all times, if uncontrolled by human wisdom, and umstb- 
dued by religious discipline, every mischief. And they fotget 
also, that no'state of civilised happimess is too perfect to be above 
the disturbance of those unsubdued passions, or, what is much 
more unfortunate, perhups, above the conscientious opposition of 
those uncontrolled judgments. Moreover, the whole course of 
common experience, as well as a correct view of these permitted 
agencies of evil, equally demonstrates, that discontent under any 
social circumstances, however enviable, and under any state of 
mental cultivation, however extended, if not purified by right prin- 
ciple, is a feeling very easily propagated among the multitude ; and 
that human nature, as long as it remains essentially what it is, will 
always, even with the advantage of the best discipline, be lable to 
stiffer occasional delusions from the arts of able and unprincipled 
seducers. 2 E confess then, my Lord, that when | am told, that'the 
more the impartial desire and ability to scrutmise jealously ‘and 
narrowly our national establishments are diffused among the people, 
the-more untversal will be the popular love of their excellence, and, 
if consequence, that to attempt the formation of public opinion by 
“ily System of pure national mstruction, is worse than useless, 


know not which most to admire, the simplicity, or the more palpa- 


bly suspicious character, of such reasoning. ‘l'here may, possibly, 
We fdufid’somie few well-disposed persons, who, on such groands, 
might be weak enough to wish'to see the preservation of:all the 
“inost valifable iiiterests of society entrusted to the unbiassed judgment 
“OF 'apeople enlightened in knowledge, though uninstructed in the 
right mode of employing it; but the far greater part of those, who 
reason upon such views, in opposition. to national education, can 
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only be enemies in disguise, recommending an experiment which 
they must know would be attended with the worst, and the most 
inevitable dangers. 

Upon the worn-out objections of those, weak in numbers as 
feeble in argument, who consider all popular education an evil, it is 
not worth while, nor is it my intention, to detain your Lordship ; 
because with them, as | have before observed, all question has, 
practically, for some time, been at an end. And I should really, at 
this time of day, be ashamed to find myself obliged formally to 
defend the opinion, that the extension of moral and religious 
education is the only sure mode of improving the condition of 
society. If, however, they live only a few years longer, even the 
blindness of these mistaken patriots will be removed ; for they will 
then see clearly, that had the constituted authorities of the country 
refused to advance onwards with the advancing tide of knowledge, 
the great and still improvable institutions, which they so justly 
value, would have been left isolated and deserted spots amidst an 
encroaching flood of human projects, folly, and ambition. ‘There 
is only one possible case in which an enlightened patriot could be 
justified in subscribing to the opinions of these narrow reasoners ; 
and that case would occur, whenever the only education in the 
power of the people to obtain, should be essentially defective in its 
religious instruction, or vicious in its principles, and calculated to 
estrange them from their natural and wholesome attachments to a 
throne established in justice, and an altar in purity. When the 
sagacious Montesquieu, my Lord, observed,’ “ Souvent le peuple a 
tiré de la mediocrité de ses lumiéres un attachment plus fort pour ce 
qui est étable,” he evidently alluded to established orders of things, 
too defective to bear the pure light of knowledge. But, in the case 
which I am supposing, his observation, though equally true, would 
be so on opposite grounds. The excellence of our constitutional 
establishments would be the temptation to their ruin ; for the light, 
which would break in upon and expose their beauties, would pro- 
ceed from the torch of the incendiary and disturber. In such an 
improbable case, but, in such a case only, my. Lord, ignorance 
would, indeed, be bliss to the nation. 

Having now drawn your Lordship’s attention, as briefly as the 
subject would permit, to the necessity of watching narrowly the 
projected Parliamentary measures in favor of the general educa- 
tion of the people, and of making the basis of that education decid- 
edly rational in its course of instruction, and having also endea- 
voured to answer the chief objections which may be urged against 
such a system, the most eligible plan for carrying it into effect 


' * Lesprit des Loix. 
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might safely be left to the judgment of the Legislature, which has 
never yet shown itself wantmg upon every critical emergency, m a 
determination to uphold all the great national interests against en- 
croachments ofevery kind, I will, however, take the liberty, my Lord, 
to make a few observations on this point, remarking first, that the 
“‘ National Society,” to whose admirable exertions the country stands 
already so Jargely indebted, might perhaps be advantageously consti- 
tuted mits present form, ‘The Supreme Board of National Educa- 
tion, and be entrusted in that capacity, under such enactments as 
may be deemed necessary, with the disposal of any funds that may 
be granted by Parliament. Its organisation, as it now stands, is 
excellently adapted to operations upon the most extensive scale; it 
possesses experience and knowledge of the wants and circumstances 
of the couutry of the most valuable kind; and it is already ap- 
proved and patronised as a strictly religious and purely patriotic 
institution, by the most eminent individuals in Church and State. 
But, if.it should be deemed more desirable to form a new and ori- 
ginal'establishment, 1 would then, my Lord, beg to be allowed to 
offer the following suggestions, which might possibly be made to 
assist im giving to it the desirable qualities of simplicity, compre- 
hensiveness, and effect. In the first place, the great objects and 
permanence of any such new establishment should be provided for 
by the appropriation of funds at once ample and secure. These 
funds should be furnished out of the general public revenue, in pre- 
ference, for strong and obvious reasons, to being raised by the imposi- 
uon of any additions to the already oppressive weight of Parochial 
taxes. ‘Ihe annual sum required would, by no means, form a very 
serious item in the general expenditure of the country, as, by means 
of a convenient unien of parishes, the many excellent Parochial 
Schools now existing, and an advantageous regulation of endowed 
Grammar Schools, which, as such, are now, in many places, nearly 
useless : the number of new Parochial establishments required in 
England and Wales would probably not exceed two-thirds of the 
number of parishes, or about 7000, And, as the Government salaries 
of the School-masters should not average less than 40/. per annum, 
which, with the addition of a weekly payment from the superior class 
of their scholars, and a gratuitous house of residence, would furnish 
competent provision for them, the probable annual expenditure 
might, perhaps, fairly be estimated (including contingent expenses) 
at about 300,000/. An annual vote of Parliament might, perhaps, 
safely supply this sum, but the assignment in perpetuity, 
of such a portion of the public funds as would always produce it, 

might be considered a more satisfactory mode of provision. This 
property might be invested in the names of certain great public 
officers for the time being, as trustees, and the appropriation of 
it, and the general management and superintendence of the whole 
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structure of national education, might be entrusted to a Board to 
be nominated by the Executive, and called ‘ ‘The Board of Educa- 
tion.” ‘To this body returns might be annually made of the pro- 
gress and state of schools in each diocese of the kingdom, and by 
them presented to the Privy Council and Parliament. ‘The erec- 
tion or purchase of school-rooms and houses might easily be pro- 
vided for out of this annual income, becuuse, in consequence of the 
present want of such accommodations, and of masters, not more than 
one-half of it would be required, during the first 3 or 4 years, for 
the payment of salaries." Voluntary local contributions would 
also, doubtless, in the majority of cases, be supplied in aid of these 
erections and purchases, and such assistance might be encouraged, 
by giving those Parishes the priority of a claim to a school, which 
would raise a certain proportion of the expense of its outfit. One 
general plan, to be observed in all such necessary buildings, might 
be published by the Board, and several inspectors for each Diocese 
(gratuitous, if selected from among the Clergy,) might be nominated, 
to see it properly and economically carried into effect. The 
Bishops would, of course, in any case, preside over, and take cog- 
nisance of, the whole course of education within their respective 
jurisdictions ; and, in order to assist in: securing the future unim- 
paired efficiency of schools, a supermtendent of them might be ap- 
pointed by their Lordships, or their Archdeacons, for each eccle- 
siastical district, whose duty it might be to make those annual 
reports to their Diocesan, which the latter would have to transmit 
to the Board. But, upon the Parochial Clergy would, of course, 
devolve all the local management of the schools. To these would 
properly belong the appoimtment of all School-masters, subject to 
the ratification and licence of the Bishop ; and to them should also 
belong, under certain restrictions, the power of dismissal. ‘The 
schools should, in every instance, be Sanday as well as daily, and 
all persons should have a right to send their children to them, sub- 
ject to a small weekly payment from those whose parents may be 
above the order of common laborers;* but every child so sent 
should be educated im the principles, and required to attend the 
worship, of the Established Church; whilst, to secure uniformity 


* Some arrangements perhaps should be made to prevent, as much as pos- 
sible, the diminution of the present voluntary support of schools; and others, 
also, adapted to the peculiar circumstances of very populous Parishes, 

2 The entirely gratuitous education should certainly be confined to in- 
struction in reading and religious knowledge. The educaticn of the poor 
in our National Schools has, hitherto, from necessity perhaps, been too ex- 
tended. Indeed, the rapidity with which knowledge is acquired, under the 
improved systeins, is, as was well observed by one of the evidence before the 
House of Commons Committee, in many respects, an evil. A long course 
of early discipline is necessary to establish firmly good moral and religious 
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and uninterrupted soundness of instruction, no books should be 
admitted into the schools, but such as are at present, or may be 
hereafter, placed on the catalogue of the “ Society for Promoting 
Christian Knowledge.” ! 

This, my Lerd, is an imperfect outline of a plan, which, if the 
National Society should not be adopted for the purpose, might, per- 
haps, wssist in forming the basis of a true and effective system of 
National Education. It is, undoubtedly, exclusive in its funde- 
mental principles, calculated to add to the moral influence and use- 
fuluess of the Clergy, and powerfully to upheld the constitutional 
Establishments in Church and State, as well as to stamp a 
practically moral and religious character upon the people, and such, 
my Lora, | presume to think it should be, or its teudency would 
be evil, and its peculiar name a fallacy. No members of the Church 
of England, possessing right attachments, can ever consistently 
give their countenance to any other plan different from it in prin- 
ciple ; no candid Dissenters, who understand at all the constitution 
of their country, can ever reasonably condemn it, or judge harshly 
of its supporters. And, if it should be objected to by any of the 
former, they must have exchanged much of their religious preferences 
and sound patriotism for unreal or perverted philanthropy; if, by 
any of the latter, they must have sacrificed much of their sense of 
political gratitude, and more love of religious harmony and national 
quiet, to an exaggerated feeling of minor evils, if not to views of 
sectarian hostility and ambition. 

I cannot now, my Lord, conclude this letter, without again ex- 
pressing a hope, that the very great public importance of the sub- 
ject of which it treats, will successfully plead my apology for in- 
truding it on your Lordship. It could not, [ imagine, have been 
addressed to any other individual so properly as to yourself, since, 
besides filling the most considerable part in the domestic adminis- 
tration of the State, you are generally regarded by the country as one 
of the most constant and conscientious protectors of the essential 
integrity of its established order. I could bave wished, indeed, that 
the cause which it advocates had been undertaken by some abler and 
more experienced pen; but my end will have been amply answered, 
if, by any means, | shall have succeeded 1m attracting the attention 
of the Government, the Legislature, and the public at large, to one 
of the most certain sources of national good or evil, which the pre- 
sent eventful times have yet disclosed. 

In endeavouring to do this, my Lord, I trust [ have steered equally 
clear of an intolerant and a compromising spirit; for the former 


habits, but it cannot now be obtained without the communication, at the 
same time, of a large portion of unnecessary acquirements, 
* This is now one of the rules of the National Society. 
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I hold to be inconsistent with the honest profession of English prin- 
ciples, and the latter, with the firmness which should ever main- 
tainthem. They are both utterly at variance with the right allegi- 
ance which every member of the Church of England owes to his 
religion and his country. Thetrue Evangelical character, and the 
long desired unity of that religion, can never be promoted by dis- 
cordant alliances, or by concessions, big with danger to her purity, 
but fruitless of benefit to her peace; the laws of that country, at 
the same time that they point with unvarying steadiness to the fold 
of Truth, enjoin respect and kindness of demeanour towards all, 
who, peaceably, and for conscience sake, wander without her 
enclosures. 

I trust, therefore, that the decision with which [ have «dwelt 
upon the necessity of a strict system of national education, will not 
be misinterpreted, as resulting from a harsh, much less a hostile 
feeling, towards any respectable dissenting persuasion. It proceeds 
not, 1 am conscious, in the smallest degree from any illiberal, much 
less, so impure a source, but from the firm conviction, that, as 
certain fixed principles of religious belief are indispensable requi- 
sites in all infant instruction, so none such can ever be rightly sup- 
ported by any Government which, like ours, is exclusively con- 
nected with pure Christian Institutions, but those, which thus form 
a holy and an integral part of itself. 

I hope, however, my Lord, that it is superfluous here to add, 
that this conviction, as applied to the case of our own country, 
derives all its real strength from an abiding sense of the eternal 
authority of those “ forms of discipline and devotion,” which consti- 
tute the National Church, of “ the great danger of sin (to use the 
words of avenerable writer’) appendant to their destruction,” and of 
their direct tendency to give the people that only true wisdom, to 
which all other wisdom should ever be held subordinate. I shall 
be disappointed, indeed, in no common degree, if this master feeling, 
the only true basis of affection for the Church of England, shall not 
easily be recognised, as having given their tone to all the senti- 
ments conveyed in this letter. And if in any instance I shall have 
appeared to have spoken with too purely political a feeling of dis- 
affection to our constitutional establishments generally, [ trust it 
will be recollected that, however the fashion of the day may strive 
to break through the identity of Church and State, preferences and 
interests, they can never, whilst the spirit of the English Govern- 
ment inhabits its present frame, be separated in their mutual relation- 
ship, or in the causes and consequences which ultimately affect 
them.—But in saying this, my Lord, 1 am far from meaning to 





* Bishop Taylor. 
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stigmatise with political disloyalty, in the common sense of the ex- 
pression, all those who display active hostility to the Church, and 
much less that valuable, and, [ would hope, numerous, body of 
Dissenters, who do not differ from her to the extent of wishing her 
destruction. Although the conduct of Sectarians of the former 
stamp does, it must be admitted, tend directly to political, as well 
as religious, change, and although hostility to the Church is too apt 
to generate an indisposition towards the powers which are allied to 
it, yet many of those individuals, doubtless, acknowledge and sin- 
cerely prize the excellence of those civil institutions which, they thus, 
unwittingly perhaps, but not, therefore, less certainly, bring into 
hazard. 

As to the general national danger involved in the subject, on 
which L have been raising a feeble but a warning voice, I wish that 
I could yet persuade myself that 1 have displayed them in exagge- 
rated colors. ‘The more, however, your Lordship reviews their many 
and powerful sources, the more alarmingly I feel assured you 
will be compelled to appreciate both their variety and extent. You 
will observe, in such a review, the pure and direct current of popu- 
lar instruction vitiated and diverted on all sides. Here, you will 
see the careless Churchman checking it with indifference; there, the 
latitudinarian staining it with incongruous mixtures; on the one 
hand, the zealous Dissenter striving to draw it aside to fertilise the 
fields of Schism; on the other, the infidel revolutionist and the 
furious democrat laboring entirely to pervert its course, and to poi- 
son its very elements ; whilst the pure asylum for the education of 
the people will appear like thinly scattered spots of health and re- 
fuge in the midst of a sickly and ill-cultivated region of intricacies 
and dangers.—Thus, whether surrounded, as we are, by political 
agitations and religious discord, we are doomed, in the end, to suf- 
fer the evils of intestine anarchy ; or whether “ God will once more 
smite us in our spirit, and lay the scene of his judgments especially 
in Religion ;” these perversions of the public mind, unless power- 
fully and in time counteracted, will have laid the train of almost inter- 
minable evil. The steady perseverance, with which they are per- 
sisted in, sufficiently proves, that there is wisdom enough in the 
self-named reforming spirit of the times to see clearly, that, as long 
as the roots are sound the tree of the Constitution will continue to 
florish ; in other words, that, whilst the unseduced affections of 
the people administer to it health and nourishment, the worst storms 
of faction will assail it in vain. It is, therefore, my Lord, the ne- 
cessary policy of all such destroying wisdom to poison these sources 
of our social life, and it should be equally at least ours, to mvigorate 
and enlarge them. Let a grand national effort be properly made 
to secure the permanent peace of our country in Church and State, 


















408 1 Leiter to Lord Viscount Sidmouth, &c. [24. 


by an endeavour to found it deep under a true system of National 
Education, in the practical religion, the intelligent morals, and the 
really patriotic attachments of the people ; and the State will then 
have done its duty to itself, as well as to the true happiness and 
interests of its subjects, and the security of the Constitution after- 
wards, in both its branches, against all its ungrateful and infatuated 
enemies, together with that of all the varied happiness of which it 
will thus be the dispenser and centre, may safely be left to its 
own intrinsic excellence, the conscientious vigilance of its ap- 
pointed guardians, and the wise, but unsearchable dispensatious 
of Heaven. 
[ am, my Lord, very respectfully, 
Your Lordship’s obedient Servant, 
W. B. WHITEHEAD. 
Twiverton Parsonage, 
Jan, 26th, 1820. 
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Tr has been asserted, that ‘ nothing can be done for mitigating 
the sufferings of the poor without violating the principles of poli- 
tical economy.” But has not the whole of our conduct during the 
last twenty-seven years been an almost perpetual violation of these 
principles ? 

Did not the loans to merchants and planters, at the commence- 
ment of the late wars, by supporting them in their speculations 
and monopolies, enable them to add, in the course of a few months, 
thirty per cent. to the price of their commodities, and thus to levy 
a heavy tax on the community? And was not the great additional 
issue of bank notes made in consequence of these loans, the prin- 
cipal cause of the stoppage of the bank, which gave occasion to the 
indemnity bill? And was not, then, the granting of these loans a 
most palpable violation of the principles of political economy ? 

Did not the bank indemnity bill throw all the property of the 
country, virtually, into the power of the bank directors? Has it 
not enabled them, by increasing the quantity, and consequently 
reducing the value of money, to levy a most grievous tax upon all 
those who had fixed incomes, particularly on annuitants? Has it 
not added one million annually for upwards of twenty years to the 
profits of the bank; made an addition of eighty per cent. to the 
price of bank stock ; and thus nearly doubled the value of the pro- 
perty of bank stock holders at the expense of their fellow subjects? 
And is it possible, then, to imagine a measure in more direct oppe- 
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sition to the principles of jestion, as well as to those of political 
economy, than such a law! 

Have not the corn laws, which were made for the purpose of 
indemnifying the landholders for the loss they sustained by the 
depreciation of money, enabled them, in the course of only twenty 

ears, to double their rents, to raise the price of grain from forty- 
eight to eighty shillings a quarter; and thus to impose a tax upon 
the community equal to forty millions a year ? Can these laws then 
be said to be consistent either with justice, or with the principles 
of political economy ? 

Is there any proposition more certainly true, than that all inter- 
national commerce is wholly dependent on barter or exchange? 
that no country can sell unless it also buys? that it cannot export 
unless it imports ? that if, for example, we refuse to take the pro- 
ductions of America, or of Poland, that these nations cannot take 
our manufactures ? and is it not, therefore, most certain, that by pre- 
venting the importation of grain, the exportation of manufactures 
of an equal value is also prevented? and that, consequently, the 
corn laws act upon the poor laborers in manufactures as ‘ a two- 
edged sword,” by reducing the demand for labor, and consequently 
lowering the wages of labor, and at the same time heightening the 
price of the necessaries of life. And are not such measures mani- 
fest violations uf every principle of justice and humanity, as well as 
of the principles of political economy ? 

And that such are the effects of the corn laws is fully admitted 
by:those best acquainted with the subject. An increase of six 
shillings in the price of a quarter of wheat, it is acknowledged, 
must add two pounds twelve shillings to the annual expenses of a 
laborer having three children, which is equal to nearly three times 
the amount of all the taxes he pays to government, on what may 
be justly termed necessaries. But, instead of six shillings, the 
corn laws have, in the course of less than twenty years, added thirty- 
two shillings per quarter to the price of grain! And ought we then 
to wonder at the increase of the poor-rates, or at the sufferings of 
the poor? Or can any thing show greater cruelty, or want of human- 
ity, than to affirm that, under such circumstances, nothing ought to 
be done for their relief ? Have not almost every class, so far as it de- 
pended on government, been relieved from the injury they sustained, 
by the loans to merchants and planters, by the bank indemnity bill, 
and by the corn laws? Has not the pay of the soldiers been more 
than doubled, and the pay of the seamen greatly increased? Have 
not the salaries of all the officers under government, w)+ther in 
the naval, military, or civil departments, been also greatly aug- 
mented? And are the poor, the distressed, the helpless laborers 
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only, to be left without relief, on the pretence that it would be a 
violation of the principles of political economy ? 

But to affirm that any particular measure is contrary to these 
principles, without a proper reference to circumstances, is evidently 
absurd. For what is meant by political economy, or economy of 
any other kind? by the employment of means so as to produce the 
greatest possible good. ‘To deny, therefore, that the propriety of 
adopting a particular measure, or line of conduct, must depend upon 
circumstances, amounts to the same thing, as to affirm that the 
same regimen ought to be adopted in sickness as in health, or that 
because medicines would be injurious to men in health, to contend 
that it ought not to be administered to the sick! Supposing that all 
the ordinary relations of society had been deranged by a continued 
course of oppressive or impolitic measures, can it be imagined 
that general principles may be applied with equal advantage, as if 
an opposite course had always been pursued ? 

But a very little attention will be sufficient to show, that it is 
not the principles of political economy, as generally understood by 
the terms, that these gentlemen are anxious to guard against vio- 
lation. ‘Their object is, by no means, the increase of the wealth 
and population, or the general happiness of the country, but quite 
the reverse. They imagine that the population is already too 
dense. Their wish, therefore, is to thin it, and with that view 
their desire is that the poor should be left in such a state of desti- 
tution, as that they may either perish of mere exhaustion, or through 
disease, the consequence of want. They seem, however, unwil- 
ling to speak out; but from the hints they have given it is impos- 
sible their real intentions should be misunderstood. 

One depreciates the use of any means for relieving the poor, 
*‘ because it‘counteracts those checks, which operate against an 
increase of the population, the only effectual remedy for the distress 
of the country.” Another ‘ mainly attributes the distress of the 
country to the superabundance of the population.” And they 
seem all agreed, that the present is a fit season for adopting the 
remedies proposed so long ago! They imagine that it is now the 
poor ought to be “ taught that they are the unhappy persons who, 
in the lottery of life, have drawn a blank!” That ¢ they have no 
right whatever to support;” for that “the laws of God have 
doomed them to suffer want!’’ And that, if in contravention of 
those laws, an attempt is made to mitigate their sufferings, “ they 
are by no means to be allowed so much of the necessaries of life, 
as the worst paid common laborers!” But the worst paid com- 
mon laborers have been for a long time unable to earn, by sixteen 
hours’ labor, so much of the necessaries of life as are sufficient to 
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support nature : and can there, then, be the least doul bt, but that it 
is intended the poor should be left to perish, either through want, 
or by an epidemic, the consequence of insuflicient nouri shment ? 

It is, however, much to be regretted, that they have not expressed 
their wishes or intentions more precisely. Yet the very reason 
assigned for not being more explicit, sufficiently indicates the na- 
ture of their remedy. For it is asserted that, « if any man were 
in the present humor of the times, to propose the only true remedy 
for the evils, he would subject himself to such obloquy, as would 
not only be most painful, but would destroy his means of ever 
reaching his plans at a future period !”” And can there be the least 
doubt, but that the nature of a remedy must be revolting in the 
extreme, when we are afraid even to mention it? I, however, have 
no such fears, and, therefore, taking it for granted, that all the evils 
suffered. by the poor originate, as they have stated, in the principle 
of population, I shall flatly, and openly, describe the means which 
appear to me best calculated for rendering it in future innoxious. 

It has been stated, ** that we must submit to the action of some 
great check to population, in some form or other, as an inevitable 
law of human nature; and the only inquiry remains is, how it 
may take place with the least possible prejudice to the virtue and 
happiness of society?” But the only check, on which either Mr. 
Malthus, or his disciples, appear to have any reliance, is famine! or 
something approaching very nearly to famine. Misery, in short, 
and vice the consequence of misery, is their grand panacea! Tt 
must, however, I think, be suflicie -ntly evident, tha t suc ha species of 
check cannot ¢ take place,” but with the greatest, instead of « the 
_ possible prejudice to the virtue and happir 1ess of society;” 
and it will also appear on consideration, wholly inadequate to effect 
any good purpose w hatever. For, although it may prevent the popu- 
lation from passing certain limits, it never can pre vent it from press- 
ing against the means of subsistence, nor, consequently, from ren- 
dering perpetual the misery of a large portion of the community. 
And this in fact is admitted. It is allowed that in poor countries, 
thinly inhabited, the population presses more upon the means of sub- 
sistence than in rich countries, where the population is more dense 
and also that the supposed cause of the pressure is everywhere 
most operative amongst the poorest class, and a very little reflec- 
tion will show that such ought to be the case. Those who will 
always be found most ready to gratify, without restraint, their anis 
mal propensities, are the very rich, and the very poor, and both for 
the same reason. The gratification is not likely to deteriorate 
their situations in life. Can it be a matter at all surprising, that 
persons placed in the situation of the poorest or worst paid class 
of laborers, who, by their utmost exertions, can barely earn the 
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scanty means of supporting a miserable existence, should, without 
hesitation or reflection, snatch at every animal gratification that 
came within their reach? Is it not evident, therefore, that mise- 
ry, far from preventing, is the principal cause by which the pres. 
sure of the population against the means of subsistence is pro- 
duced? Even if the present unrelieved distress should effect the 
object contemplated by the patrons of the starving system, and 
produce an epidemic which should cut off a large portion of the 
poor at present in want of assistance, the vacuum thus created 
would speedily be filled up. ‘The same causes still continuing to 
operate, the same effects would be produced ; and, in a very short 
time, the pressure of the population on the means of subsistence, 
and the consequent misery, would become as great as ever! In 
fact, the destruction of any portion of the poor would not have 
the smallest effect in meliorating the condition of the survivors. 
The number subject to a state of misery might be reduced, but 
the suffering from misery would remain undiminished. 

But misery is not only wholly inefficacious in remedying the 
evils ascribed to the principle of population, or, in other words, of 
curing itself;—it is the greatest possible enemy of virtue; the 
very parent indeed of crimes. This has been acknowledged by 
all men who have ever thought on the subject; and is fully ad- 
mitted by those who nevertheless deem misery a necessary check 
to population. « A great portion,” it is said, ** of those who suffer 
at the gallows are produced by the marriages of the poorest class, 
educated in workhouses, where every vice is propagated, or brought 
up at home in filth and rags, and ignorant of every moral principle.” 
Want and misery after the best education, has been productive of 
the greatest crimes, and after it passes certain limits puts an end 
te all, virtuous exertion. ‘‘Squalid and hopeless misery,” it is 
admitted, “is by no means favorable to industry.” How, indeed, 
should it? Exertion will always be proportioned to motive ; but 
what motive can a person have to be industrious, whose utmost 
exertion can anly serve to prolong a state of misery ? In what- 
ever light, therefore, it is regarded, misery, far from remedying, will 
appear to be the chief cause of all the evils supposed to attend the 
principle of population, the greatest enemy of virtue, and the 
maost prolific parent of vice. 

Independent, however, of all consequences, it is in itself the 

est evil.to which humanity canbe subjected. What, indeed, 
is evil but a state of misery ? What greater evil can be imagined 
thanto be doemed to a life of constant privation, to be for ever suf- 
fering from cold orhunger, tozlive in the midst of rags, and filth, and 
wretchedness, objects of loathing to themselves as well as to others, 
and at the same time behold .their fellow-creatures wallowing 
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jn every species of luxury and profusion, a small portion of which 
would more than suffice to place themselves in a state of comfort ? 
By comparing such a check to the principle of population, with a 
check that has been adopted in other countries, the latter I am per- 
suaded, although hitherto justly held in abhorrence, will appear in 
the eye both of reason and humanity, infinitely to be preferred. 
Let it, for example, be proposed to a reasonable and affectionate pa- 
rent, who by a volition could decide in one of two ways, on the 
fate of his child,—that it should either die in infancy, or be brought 
up as a great number of the poor now are, either in a workhouse, 
where every vice is propagated, or at home in filth, and rags, and 
ignorant of every moral obligation ;” that from the moment it 
is capable of making the least exertion it should be condemned to 
hard and incessant labor, without being able to acquire more than 
what-was absolutely necessary to support a most wretched state 
of existence, and that being from the circumstances in which it is 
placed, surrounded by so many temptations to crime, as to live in 
perpetual hazard of falling a victim to the offended laws, and 
thus terminating a life of misery and vice by an ignominious death;— 
what parent, I say, to whom such an alternative was proposed, 
would not decide on its perishing in infancy? There does not 
appear to me, indeed, the least doubt, but that if no other means 
existed for remedying the evils, said to arise from the principle of 
population, than either vice and misery, or the destruction of a cer- 
tain portion of all the female children that were born ; the latter 
check ought unquestionably to be preferred, both on account of its 
being infinitely less prejudicial to the virtue and happiness of soci- 
ety, and also on account of its being certain in its effects. 

Fam far, very far, however, from intending to recommend infan- 
ticide as a substitute for misery, or from thinking either the one or 
the other at all necessary ; on the contrary, I am most fully per- 
suaded, that it is by promoting the comfort, the happiness and the 
virtue of the community at large, instead of having a large portion 
of our fellow-creatures in a state of misery and vice, that we can 
ever hope to obviate the evils said to arise from the principle ‘of 
population. 

If we allow of any such thing as design in creation, mamap- 
pears to differ so essentially from all other animals, that we must 
conclude he never was intended to be governed by physical means 
only. And it is evident from experience, as well as reason, that 
he never can be so governed for any good purpose. It is, indeed, 
only by cultivating his reason, that his happiness can be essen- 
tially promoted, as he cannot, otherwise, be made to comprehend 
the nature of those evils, to which he is exposed by the imprudent 
gratification of the propensities to which he is subject, in common 
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with other animals. And as all reasoning creatures must be g0- 
verned by motives, he ought to be furnished with such as will make 
him adopt the line of conduct which is necessary for promoting 
his own happiness without injuring that of the community. Bur 
it must be universally admitted, that persons placed in a state of 
such hopeless poverty, as that their situation does nat admit of de. 
terioration; can have no motive whatever to deny themselves the 
indulgence of any animal gratification which may come within 
their reach! ‘The first, and most essential step, therefore, towards 
establishing the required check to population, is to better the con. 
dition of the poor; and the second, is to give them a suitable edu. 
cation! But, by education I do not intend merefy reading or 
writing, or, indeed, any other art or science commonly taught at 
- schools ; for, however desirable the attainment of these may be, it 
is of very little consequence when compared with the attainment 
of a knowledge of the rules or maxims, by which their conduct 
ought to be regulated, so as best to promote their own welfare, 
without injury to the society of which they form apart. These 
they ought to be taught early in life, for it is surely rather too late to 
tell a man that he ought not to marry when he comes to church 
with his intended spouse ; neither is it likely that he will often be 
deterred from his purpose, merely by a threat of withholding the 
parish relief in the hour of future necessity. I am far, however, 
from thinking that even then such a threat coupled with an expla- 
nation of the motives by which it was dictated, a desire of promot- 
ing the happiness of the parties as well as of averting evil from the 
community, might not, on many occasions, have the desired effect. 


For after all that has been said of the powerful operation of the: 


principle of population, I am still very much inclined to believe, 
that it is by no means so difficult to be checked as is generally 
imagined. Many, I am persuaded, many from mere thoughtless- 
ness ; Many more, especially among the poor, from a notion in which 
they have been brought up, that they.ought to marry, or that it is 
their destiny ; and many from a species of obstinacy, generated by 
the absurd means employed by their relations or friends for turning 
them from their purpose. So that I have not the least doubt but that 
if proper or rational means were adopted, marriage might be defer- 
red or prevented on almost every occasion where it was deemed 
necessary. 

The sooner, however, that young persons are brought to form 
right notions on the subject, the better. But at all events no time 
should be lost after the sexual propensity has once begun to display 
itself, in pointing out in the clearest and most forcible manner 
all the evils which its imprudent gratification must necessarily pro- 
duce. It will also be necessary fully to develope all the cares and 
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anxieties to which marriage, even when contracted under the 
most favorable circumstances, gives birth; but by no means 
to represent it, as has been proposed, with all the meretricious 
charms in which it has been dressed by poetry. For, independent 
of such a representation’s being calculated to weaken a check, 
deemed so essentially necessary to the welfare of society, would 
it not be the height of cruelty needlessly to expatiate on the 
happiness of a state to which those we addressed could never aspire? 
And such is the case with the whole of the poorest class of labor- 
ers. “If,” it has been said, ** they do not save money for the com- 
mon contingencies of marriage they must expect the evils prepar- 
ed by providence for those who disobey its admonitions.” It is, 
therefore, according to Mr. Malthus, an ordinance of God, that 
no man should marry without being in possession of an adequate 
sum of money. But how is a laborer of the poorest class, whose 
daily earnings are barely sufficient to supply his daily subsistence, 
ever to be able to save money sufficient to supply the common 
contingencies of marriage? It is acknowledged, ‘that universal 
industry would totally fail to exempt society from want and misery.” 
It is also admitted “ that by the variations in the demand for labor, 
the laboring classes are subject to the most severe distress in every 
country,” and mest unquestionably more in this country than in any 
other. But are not many laborers also dependant for employment 
on the vicissitudes of weather and seasons? Are not many pecu- 
liarly subject, from the nature of their employments, to wounds 
and bruises? And are they not all subject to accidents, to sick- 
ness, to diseases, and to what may be termed premature death ? To 
all these, the husband, the wife, and the children are equally exe 
posed, and form altogether such a multitude of contingencies to 
which the marriage state is subject, that it is evidently impossible 
for any class of laborers, but more especially the most numerous, 
ever to save money sufficient to enable them to marry without in- 
curring ‘the evils prepared by providence for those who disobey 
its admonitions.” Under such circumstances to hold up matrimos 
ny as the supreme good, to represent it as an object to be desired 
beyond all others, is only presenting the cup of ‘Tantalus, exciting 
desires which never can be gratified ; a conduct which would be 
cruel in the extreme, even if the representation were consistent 
with truth. Such, however, most unquestionably, is very far from 
being the case. The observation of the Apostle will be found 
universally correct : * If those who marry do well, those who do 
not marry do better.” Could the married and unmarried be 
made clearly and distinctly to perceive the relative advantages and 
disadvantages attending their different states, Iam persuaded the for- 
mer would much oftener see cause to wish for a change than the 
VOL. XVI. Pam. NO. XXXII. 2D 
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latter. Such is the nature of the human mind, that objects which 
have been the most desired, after possession soon become indifferent, 
or, atleast, cease to afford any positive pleasure. Parents, forexample, 
may love each other, and love their children, according to the com- 
mon acceptation of the terms, without being at all happier on that 
account. Marriage then will have made no permanent addition 
to their happiness, but it will have greatly multiplied the sources 
of their misery. A man may be in perfect health, and in fener 
sion of a large fortune, yet, if at the same time his wife or children 
are in sickness or in danger, are perverse or untoward, what hap- 
piness can he possibly enjoy? Nay, even supposing the whole 
family in good health and generally well-disposed, still, as it is 
almost impossible that two or more individuals should always will the 
same thing, or view with equal pleasure or aversion the same at- 
tions or objects, cohabitation must demand constant sacrifices on 
one side or the other, and must consequently be a state of perpetual 
coercion, restraint, or self-denial. Were matrimony, therefore, ex- 
sedto the youth of bothsexes, but more particularly tothe female, 
in its true colors, the view, I am persuaded, would form a suflici- 
ent check to the principle of population, even when regarded under 
the most favorable circumstances. But let it be supposed, as is 
most commonly the case, that marriage is immediately and obvious- 
ly to deteriorate the situation of one or of both parties, to 
eprive them of indulgences or gratifications to which they have 
been long accustomed, to reduce them from comparative in- 
dependence to a state of perpetual difficulties, embarrassments, 
and consequent anxieties,—could it be imagined, if these circum- 
stances were calmly, but clearly and forcibly represented by their 
friends, that there are many who would not be well contented to 
remain single? It is no doubt such a view of the subject, that 
has rendered what is termed the prudential check so efficacious 
among those of the middle class of society ; and were the poor 
only placed in such a situation as to render ¢heir happiness equally 
dependant on their prudence or discretion, there is every reason to 
believe that it would soon prove equally efficacious among them, 
or at least so much so, as wholly to prevent any undue pressure of 
the population upon the means of subsistence. 

» however, it should still be imagined, that the so much dreaded 
principle of population is too powerful to be effectually resisted by 
individual reason, in that case the reason of the public, —law,—* the 
perfection of reason,” must be made to supply its deficiency. Let 
it be ascertained at what age the sexual intercourse may be safely 
allowed to commence, without injury to the community, and let 
cohabitation previous to that period be prohibited by a law having 
the severest penalties attached to its contravention. For if-it be 
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really true, as is now generally asserted by the disciples of Mr. 
Malthus, that a redundant population is the cause of all the mi- 
sery and vice which exist in society, surely the punishment of 
those by whose selfish gratifications such a state of things is pro- 
duced cannot possibly be too severe. He who brings a being 
into existence, for whom there is no longer any room left, who 
introduces a guest after the table is already full, ought unquestion- 
ably to be obliged to surrender his own place. 

But in order that the proposed check to population might inter- 
fere as little as possible with the wishes of individuals, persons 


-under the legal age might be allowed to marry, provided that 


others who had attained that age consented to take their place 
onthescale. But, in that case, the latter must remain in a state of 
continence, as many years beyond the legal age, as what the former 
were deficient. But such exchanges, which of course must be limit- 
ed within certain ages, the rich and the poor might be both equally 
gratified; butthe principal advantage, a circumstance by no means 
common, would rest with the poor. For they would not only be 
thus induced to put off the evil day, but, by the premium they 
would receive for giving up their turn, they would be better pre- 
ared for entering on the marriage state at a future period. 

That by such a law the population might be restrained within 
any required limits, there cannot possibly be the smallest doubt ; 
but I am fully persuaded, that by bettering the condition of the 
poor, by bringing them up in decent and cleanly habits, and by 
giving them such an education as would enable them to reason on 
the means best calculated for promoting their own welfare, all 
legal enactments on the subject would be rendered quite unne- 
cessary. 
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MY DEAR SIR, 


We have often discussed the causes and 
probable consequences of the religious controversies of the day. 
The dissensions of Christians have alike excited the contempt of 
the Infidel, and the astonishment of the Impartial. Surely there 
must be some fixed principles, by means of which the Almighty 
giver of Christianity has enabled us to maintain union, while we 
would preserve truth. ‘The form of Church government adopted 
by the Apostles was intended to accomplish these objects. 
Nearly all the errors and divisiows, which have disgraced the 
Christian world, have originated in some perversion of that pri- 
mitive Episcopacy, which was of divine institution. Arius op- 
poses his Bishop; Papal Rome usurps jurisdiction over indepen- 
dent surrounding Churches ; or Calvin, Knox, Wesley, and others, 
in their zeal to reform, reject the Apostolic mode altogether. The 
dissensions of Christians will never, I fear, be removed, till the pri- 
mitive regimen be restored, and their several societies again sub- 
»mit to Episcopal government. 

Episcopacy, however, was appointed not only to prevent parties 
without, but to extinguish divisions within the Churches: and 
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to this subject alone I wish at present to direct your attention. 
Many, whom we have just reason to value for their benevolence, 
their disinterestedness, their piety, and talents, believe it to be 
their duty to support the Modern Popular Societies. Others, no 
less eminent for these qualities, as conscientiously oppose them. 
Of the two parties thus equally entitled to our respect, and pur- 
suing opposite systems of conduct, the proceedings of one must be 
more worthy of our approbation than those of the other ;—which 
then are we to imitate ? As members of one society having one 
God, one faith, one altar, one discipline, it is our duty to follow 
one rule of action. A knowledge of the obligations which Epis- 
copacy imposes upon us to act in concert with our ecclesiastical 
superiors, for the more effectual promotion of the public be- 
nefit, will enable us to come to a right decision in every difficulty. 
My sole object, in giving the following pages to the world, is, 
to do good, by proposing a plan which shall most abundantly 
increase the advantages, resulting from the exertions of the several 
popular societies. It is a plan which unites at once the uni+ 
versal diffusion of the Scriptures and the Gospel of God, with 
deference to the authorised Governors of the Church, and fidelity 
to the institutions of the country. 

In dedicating these pages to you, I am happy in the opportu- 
nity of assuring you, how sincerely I am, 


My Dear Sir, 


Your obliged and faithful friend, 
‘THE AUTHOR. 








EPISCOPACY, 


&e. &e, 


Tus chief danger of the Church arises from the disunion of its 
Clergy. The effect of the controversies of the day upon the pub- 
lic mind sufficiently proves the truth of this assertion. I appeal 
to the unprejudiced and impartial: to those who are anxious to 
secure, by their example and influence at home, the safety of those 
laws, which have been so successfully defended against all forei 
speculations. I address those only who have learned from the 
history of their country, that the Church of England is the best 
friend to the happiness of this kingdom, ‘To such men I would 
submit the danger, and propose what seems its adequate remedy. 
Particularly do I make this appeal to the nobility and gentry of 
the kingdom, who are so much interested in the discussion of the 
question. Still more anxiously do I trust, that this appeal may 
not be made in vain to a divided and disputing clergy. The ene- 
mies of the Church are surrounding her walls and counting her 
towers. They are ready to mount upon her battlements, and her 
defenders are contending within the citadel, insulted, though, as 
yet, not conquered from without. He only is the object of 
louder scorn to all parties who sounds the alarm for the common 
safety, 

The principal cause of the divisions among the clergy, is their 
substitution of imaginary for known duties. To understand the 
nature of the latter, it will be necessary briefly to enquire, what 
are the objects for which the Church, as a spiritual society gov- 
erned by its own laws, is united with the State? They are 
partly political, and partly religious. The political object of this 
union, solely derivable from the spiritual character of the Church, 
is public utility. The church promotes that morality which 
is the best security of public order; it insistson those dyties of 
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imperfect obligation contributing to the happiness and peace 
of society, which it is not the province of the magistrate to 
enforce. Innumerable offences escape the censure of the ma- 
gistrate, whose deficient power extends only to the prevention 
and punishment of open crime: religion alone supplies ‘this 
defect, and promotes the public utility, by commanding sub- 
mission to the honest institutions of man, in obedience to the will 
of God. By thus interposing the sanction of rewards for the 
preservation of public order, it secures an excellence of government, 
to which no civil power can of itself aspire. 

Such is the political object of an ecclesiastical establishment. 
Its religious object may be defined with equal clearness. It is 
designed to perpetuate purity of faith and doctrine. Purity of 
doctrine cannot be obtained in an age of religious controversy, 
without accurate, well studied definitions of all those opinions the 
Church professes to support: hence the necessity of articles of 
faith. Uniformity is equally essential to the universal reception 
and peace of a national establishment : hence originates the neces- 
sity of liturgies, and a common ritual: and, as every society must 
be governed by certain regulations and known laws, hence the 
necessity of canons and a rubric. The government of a Church, 
however, by bishops, priests, and deacons, is of divine origin, 
and totally independent of all these considerations. Without this 
form of government there is no Apostolical Church : and whatever 
be the decision of the State, with respect to the degree of obe- 
dience due from a clergyman to his bishop, his spiritual obliga- 
tion is binding, even in cases where the law is silent. He is ame- 
nable to the dominion of his ecclesiastical superiors, in the manner, 
and to the extent demanded by the Apostles of the primitive 
Christians. 

The union of the two distinct societies of Church and State, 
thus renders essential service to each other. The State secures 
to the Church that provision which has ever been set apart for the 
adequate maintenance of her ministers : it assigns her Bishops a 
place in the Legislature, and thus confers honor on the whole 
body of her clergy. The Church promises obedience to the civil 
magistrate, and prevents am imperium in imperio, by acknow- 
ledging the supremacy of the State. It constitutes the King, im 
fact, the head of the Church; upon this principle, that the law 
must rule the King, that is, the King has dominion over ecclesias- 
tical affairs, according to the laws of the Church. In one word, 
as Bishop Warburton admirably sums his enquiry into the nature 
of the alliance between the Church and State, «¢ the aim of the State 
is utility : the aim of the Church, truth.” Whence it follows, 
that the Church should serve the State, and the State should pro- 
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tect the Church : so that both are strengthened by their mutual 
dependence on each other. 

From this cursory view of the objects of that alliance between 
the Church and State, which I, of course, consider as having re- 
ceived the approbation of those to whom I write ; it is evident, 
that duties of a threefold nature present themselves to the clergy, 
and the clashing of these triple duties is the secret source of their 
disunion. They are required to fulfil their duty as citizens of the 
State, as members of the Church of England, and as members of 
the Church of Christ. These duties are all compatible with each 
other. In every circumstance of life in which a clergyman is 

» he is bound to reconcile the several motives which engage 
im to their observance. He is called upon to unite loyalty to 
the magistrate with obedience to Church discipline and the fear 


of God. If these constitute one spring of action, the consequence . 


‘will be the fulfilment of all our known duties. If they are separated, 
imaginary duties will be substituted, and unavoidable injury will 
accrue to the sacred cause of loyalty, peace, and truth. 

On the duties of the clergy, as citizens of the State, it is un- 
mecessary to enlarge. So accurately have the principles of the 
Revolution defined the privileges of the people and the prerogatives 
ef the Crown ; so admirably has that renowned settlement pro- 
vided for the security of the peace and liberty of the kingdom, that 
it is searcely possible for circumstances to occur, which shall 
justify the Episcopal Church in withholding its concurrence to the 
measures of the Legislature. Questions, it is true, will always 
arise to divide the public mind, generating parties and factions, 
and discussions and controversies. With such parties, a clergy- 
man has little or no common interest ; he degrades his venerable 
office, he injures the holy cause of religion, by engaging either 
im vlectioneering squabbles or any paltry political dispute. Guided 
by fixed principles, he does not change with the changing novel- 
ties of the day. A clergyman is undoubtedly interested in public 
transactions, but he should be rather a spectator than an actor. 
Neither insolent nor servile ; neither an alarmist nor an innovator ; 
his duty may be comprised in submission, silence, and defence. 
Submission to every measure of the State ; silence where he can- 
mot approve ; and active vigorous defence of the general system, 
in return for the support he derives from the public institutions 
ef the country. It cannot even be an imagimary duty with a 
elergyman to be a turbulent opponent or a restless agitator. On 
all. occasions he must himself learn, and teach others also, to “ study 
to be quiet ;”—* to submit to every ordinance of- man for the 
Lerd’s sake, and particularly to the King as supreme.” 

The known duties of a clergyman, as a member of the Church, 
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are easily ascertained by referring to his oaths of canonical obe- 
dience, and to the charge from his bishop at ordination. It would 
be superfluous to insist, that it is the duty of the deacon, or priest, 
to visit the sick, catechise the children, prepare the younger part 
of their congregations for confirmation, perform with punctuality 
their prescribed parochial offices, and above all, by their diligent 
cultivation of personal religion, to endeavour to become examples 
to their flocks. It cannot be necessary to show that he should 
love his Church, study the Scriptures, obey the authority to which 
he has sworn submission, set aside, as much as possible, all 
worldly cares and studies, and take care that his communion re~ 
ceive no hurt or hinderance, through his negligence, vice, or folly. 
These objigations are well understood, and acknowledged by all 
parties ; and it is useless either to discuss their meaning or en- 
force their propricty. 

Other duties, however, of a clergyman are described im more 
indefinite terms : and such latitude of interpretation has been al- 
lowed to the language in which they are expressed, that the most 
apposite conduct has plausibly been defended from the same in» 
junctions. Among other questions which the bishop asks at the 
ordination of a clergyman ate the following: « Will you be ready, 
with all faithful diligence, to banish and drive away all erroneous 
and strange doctrines, contrary to God’s word? Will you: main- 
tain, and set forwards quietness, peace and love, as much as lieth 
in you, among all Christian people; and especially among them 
that are, or shall be, committed to your charge?” The candi- 
date for the priesthood answers, “I will;” and thus takes upon 
himself a known and solemn duty. In the performance of the 
obligations thus mcurred, the clergyman is evidently bound to cons 
sider the temper of the times, the circumstances of society, the 
history of contending opinions, the genius of Christianity, the 
safety of his church, the honor af God, and the benefit of his 
people. We must suppose that all who are conscientious, all who 
wish to approve themselves to God, “as men who must give an 
account,” have weighed these thimgs and acted accordingly. Of 
the whole body of the clergy, then, who have equally sworn to 
banish all erroneous doctrines, who are most worthy of our ap- 
probation ? those who unite with every sect and party, for pure 
poses nominally religious ; or those who avoid all societies, what- 
ever their ‘pretensions, which are founded on the principle of 
overlooking peculiarities of opimion, and distinctions of names and 
offices. 

Let us now inquire what are the known duties of a clergyman, 
as a member of the Church of Christ. All his obligations centre 
here. Asa Christian, then, acting from a conscientious-obedience 
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to the commands of the great Head of the universal Church, he is 
bound to fulfil all the duties required by the State and by the 
Apostolic Society, to the communion of which he is so solemnly 
united. He is called upon to disperse the Scriptures; to extend 
the knowledge of the Gospel ; to study universal love and charity 
with all men ; to promote the conversion of all “Jews, Turks, 
Infidels, and Heretics ;” to support all schemes of general good to 
the utmost of his power, whether of a moral, religious, or cha- 
ritable description. He is bound to aim at the advancement of 
the honor of God in every thing, from a grateful remembrance of 
the sacrifice of the death of Christ. These duties are unavoidabl 
expressed in general terms; but they are equally binding with 
those laid down in more precise and definite language. 

From this enumeration of the duties of a clergyman, as a sub- 
ject, churchman, and Christian, we are naturally led to a more 
accurate distinction between our known and imaginary duties. 
At first sight it appears absurd to call any duty imaginary; my 
meaning will be best understood by the following brief summary 
of those fixed principles or axioms, which every churchman will 
acknowledge as indisputable propositions. 

The Church of England is a true, Apostolic Church, and has 
authority over its members. 

Our duties as members of such an establishment, are not, and 
cannot be consistent with our duties, as members of the Catholic 
Church. 

It is our duty to disperse the Bible, promote missions, &c. 
&e. &c. 

In endeavouring to accomplish these objects, we are not au- 
thorised to violate any law of God, or of our Church. 

If in our efforts to disperse the Bible, promote missions, &c., 
we offend against the laws and discipline of our Church, we are 
required by every moral and religious consideration, to desist 
from those efforts, till we can attain our object in that manner 
which is consistent with our sworn duties. 

Whoever permits his duties to clash, prefers an imaginary to a 
known obligation. This proposition will be better understood, 
by referring to instances drawn from the circumstances of the 
ptesent times. 

Let us imagine the following case. A learned, exemplary, and 
pious prelate 1s anxious to fulfil every duty demanded of his high 
Station. As a citizen, he is desirous to preserve the peace of his 
country ; as a churchman, to drive away all erroneous doctrines ; 
as a Christian, to extend to the whole world the blessings of his 
religion. Circumstances of a peculiar nature appear to afford him 
an opportunity of promoting the latter object of his wishes. A 
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society is formed to send missionaries into a heathen country. 
His patronage is solicited and obtained. A meeting of this so- 
ciety is called in the diocese of another bishop, who declines the 
proffered honor of superintending this meeting. Its avowed sup-+ 
porter is requested to preside. How ought he so to act, as to re- 
concile his triple duties ? 

If he decline attendance, he offends his conscience, and believes 
that he acts inconsistently with his duty as a Christian. If he at- 
tend, he violates the discipline of his Church; he promotes divi- 
sions by a tacit censure on his fellow-laborer in the vineyard, and 
thus weakens the general cause of his communion. He could 
not preside as a layman, for our written laws enjoin the clergy 
never to lose sight of their sacerdotal, much less of their epis- 
copal character. He could not preside as an inferior clergyman 
in the diocese where the meeting was held, the people would 
never recognise him under any subordinate name or dignity. Nei- 
ther can a meeting for religious be considered as similar to one 
for charitable purposes. From whatever quarter a religious de- 
sign may originate, it must be conducted by the authorised gover- 
nors of the Church, and by these alone. So strict were the ancient 
laws of the primitive Church in cases of this nature, that a bishop 
was not even permitted to leave his diocese, without the sanction 
of his metropolitan. Even in his own diocese where a bishop is 
the prince of his clergy, he was never permitted to act in any 
manner contrary to the laws and customs of the Church. What~- 
ever, then, might be the wishes of the prelate in the case we have 
supposed, he is bound to submit his opinion to the authority of 
his Church. If a religious society be not sanctioned by the heads 
of that Church, he too is required to withhold his support till that 
sanction be obtained. He is required to follow the example of his 
brethren, and to preserve the appearance of union, upon that gold- 
en principle, which commands us to ‘‘ abstain from all appearance 
of evil.” If under these circumstances, he consent to preside 
over the meeting of any society, and by so doing increase the 
disunion of his Church, he obeys an imaginary, and neglects a 
known duty. 

Reason and experience declare that no plans of religious good 
will succeed, which begin with disrespect to our Established 
Church and disunion among its members. Societies founded on 
such principles may florish, and be fashionable for a time; they 
may attract, and dazzle, and bewilder; they may give many op- 
portunities for the display of popular talent, and their well-mean- 
ing supporters may believe there are advancing the cause of God 
and truth in the world. ‘They may be an appearance of good in 
many instances; but the evil they will eventually accomplish 
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will always 80 counterbalance the good, that no plausible preten. 
sions, no zeal for the diffusion of religion, no imaginary duties 
whatever, can justify a sober and rational man in supporting such 
societies. Alienation from established institutions uniformly be- 
gins by the attractions of some plausible object ; and, in propor- 
tion to the very plausibility of the object, and the purity of cha- 
racter by which its advocates are distinguished, will ever be the dan- 
ger to governments, whether in Church or State. Indifference, and 
consequent ultimate hostility to establishments, are most surely pro- 
duced, by directing the zeal of the people to some new olyect, which 
those establishments have never contemplated. Let us appeal to 
the history of our own country. 

On the persecution which arose in England in the reign of Mary, 
the English Protestants dispersed themselves over the continent. 
Many took refuge at Frankfort, many at Geneva. ‘The refugees 
at Frankfort, satisfied with the Liturgy adopted in the reign of 
Edward, and approving of the discipline of the reformers, made 
no further innovation in their forms of worship, or mode of Church 

ernment. Those who had proceeded to Geneva were much 
pleased with the discipline established by Calvin at that place, and 
were so zealous in support of that unprecedented novelty, that its 
introduction was proposed to the Protestants at Frankfort. Its 
adoption was as warmly opposed as it was sternly defended. On 
this side it was urged, we have reformed enough: on that, we 
are bound to reform more. In the height of the dispute the 
ueen died: and both parties returned to England to continue 

e controversy. From that moment the weeds were planted, 
which have so long florished in the garden of the Church. 

* The Church as it is,” was the watchword of one party, « the 
Church as it ought to be,” was the watchword of the other. We 
believe the Church is as it ought to be in all the essentials of reli- 
gion, and that your reforms would make it worse,” was the lan- 
guage of one: “ make your worship pure,’ was opposed to it. 
The immediate consequences were the factions in the reigns of 
Elizabeth and James; and in the succeeding reigns, the overthrow 
of the Hierarchy, the murder of the King, and the formation of 
innumerable sects. Independency was established on the fuins 
of Presbyterianism; and we are still harassed with perpetual fac- 
tions, waging incessant war with the episcopal establishment. 
Did those sincere and pious men, who first recommended tovthe 
Bishops of England the adoption of the Geneva discipline, foresee 
these results? They would have trembled at the very thought 
of mjuring the cause of religion. They believed they were pro- 
moting the cause of God. Prayers and labors, sleepless nights 
and anxious days, were their personal rewards. Their public 
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honors were a divided Church and a triumphant faction. The 
system of Calvin was a novelty; their duty was to submit their 
love of ahis novelty to the authority of their Church. 

Here it may be justly demanded ; is it not our duty, on all oc- 
casions, to oppose what we imagine to be wrong? I answer 


* Ts religion then intended 
“ For nothing else but tu be mended ?”—Bot er. 


Is there to be no end to opposition and distraction? Every hu- 
man institution is imperfect, and evils must and will exist under 
every regimen. Were the Reformers justified then in opposing 
the Church of Rome? Undoubtedly. That Church encouraged 
immorality by its doctrines, and slavery by its example. It had 
shut up the Scriptures, repressed the spirit of enquiry, extinguish- 
ed learning, and fulfilled all the prophecies which described the 
Antichrist of the latter days. Arrogating authority over prince 
and people, the Church of Rome had become the moral pestilence 
of the nation, till the Reformers stood between the living and the 
dead, and the plague was stayed. Were the Church of England 
the enemy of liberty and religion, were it stained with one-tenth of 
the errors and blemishes of the Church of Rome, its best friends 
would rejoice in its downfal; for those friends are the advocates 
of truth. n 

It will be urged, the Catholics of that age would have reasoned 
on the authority of their Church, on the necessity of submission, 
and of preferring known to imaginary duties ; as the defenders of 
the establishment still reason. ‘True, and they would have defend- 
ed the doctrines of the Trinity and Atonement on the same grounds 
that we do at present. Opposition to the papal corruptions must 
be considered on its own merits. Positive evil was produced, and 
for that evil our ancestors provided a remedy. Some are of opi- 
nion they went too far; others, that they stopped short. We ac- 
knowledge their work is not perfect ; it is equally certain, every 
remedy hitherto proposed has threatened us with evils more into- 
lerable than the disease. Inthe mean time, it is our known duty 
to observe our oath of fidelity, and support the establishments of 
the country. 

I had intended to show how the evils of the Revolution in 
France, which contains in its terrible events, a summary of all the 
lessons derivable from the study of the histories of Greece and 
Rome, originated in the substitution of imaginary for known duties. 
The court was corrupt, and innumerable grievances existed. ‘The 
Republicans, like the Puritans, knew not where to stop. The 
care of the State and the redress of wrongs were soon taken out of 
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the hands of the reformed and ancient legislature. The mob as- 
sumed the office of reformer and statesman. The mob became 
at once representative and people, subject, sovereign, accuser and 
judge. The population of France was a political chaos, where 
‘height, and depth, and time, and place” were lost. All the rela- 
tions of life were blended in one mass of confusion, war, and civil 
bloodshed. ‘Was this intended by the theory makers, who plan- 
ned their experiments with as much coolness as if men and nations 
were “ mice in an air-pump ?”' Overlooking the narrow limits of 
temperate discussion and subsequent obedience, they pursued stead. 
ily their impracticable schemes of political perfection, till the 
whole fabric of society was dissolved. ‘The grand experiment has 
given this useful lesson to the world, that the splendid folly of 
visionary reforms is the high road to military despotism. 

As the Puritans in England produced the ruin they neither 
intended nor anticipated, so do those pious and well-intentioned men, 
who now cause the disunion of the Church and the alienation of 
the people from our public institutions, prepare the way for theulti- 
mate ruin of that establishment they would die to preserve. In all 
our attempts to accomplish an extensive good, we must first consider 
the peculiar circumstances of the times. We are not justified in 
burning our house to warm our neighbours. We are not required 
to give bread to the stranger, when our children demand it. On 
the same principle we are bound to take care that our Church re- 
ceive no injury, when we extend our spiritual bounty to others. If 
we neglect this paramount and known duty, our most benevolent 
actions are worse than useless. 

Religious dissensions, sooner or later, terminate in political dis- 
cord: and we must judge of religious actions, not merely by their 
present good or harm, but by their ultimate tendency. As states- 
men are required to legislate for posterity, so are individuals re- 
quired, by their duties as citizens, to withhold their support from 
those measures which may, even in the least degree, contribute to 
the eventual subversion of the institutions oftheir country. If a 
popular society strengthen rather than weaken the cause of dis- 
sent ; if it diminish the reverence of the people for the great ma- 
jority of the bishops and clergy; if it divide the whole country 
into districts, bound together by corresponding secretaries ; if it 
estimate both public and private characters, solely from their declin- 
ing or supporting its designs; if it be possible, that among the 
members of this popular society are to be found the must zealous 
opponents of Government, the most bitter enemies of the Church, 
and blasphemers of the majesty of Christ; if the public morality 
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has not been essentially and perceptibly benefited ; and more than 
all this, if the object of the Society be attainable by other means ; 
are we not justified in pausing, before we sanction such a society 
with our approbation and support? Such is the Bible Society. 
Yet its advocates are loudly applauded as the servants of God and 
truth. Its opponents are the base and timid slaves of error, su- 
perstition, and bigotry: they are the enemies of God, and subject 
to eternal condemnation. 

Thisis but one sign of the times. ‘The enemies of the Bible Society 
are represented, I repeat it, as the enemies of God, and unable to 
answer for their conduct at the bar of judgment. And this lan- 
guage is not held only by the Separatists from our Church; it is 
applied by one clergyman to another. How can the people respect, 
or love, or admire, or venerate our holy Church, when the seam- 
lesscoat of Christ, for which the executioners are already casting lots, 
is thus rent asunder by his own disciples? Is it doubted if such 
language has been used? Oh! the laws of courtesy are much too 
weak for the regulation of the effusions of religious zeal. Men 
of learning, and talent, and character, can alike forget argument, 
decorum, and common honesty, to promote the cause of God. 
Through this strange disunion of men who are brethren, our very 
Clergy and Bishops have condescended from their honorable station 
to become the standard-bearers of that large army which has so 
long opposed itself to the Established Church. ‘They have united 
with those who, with party-coloured uniform and strange dialects, 
with professions of humility and zeal for truth, make religion their 
watchword, prayer their sword, and preaching their spear, in their 
holy war against the Church of England. Union is our only de- 
fence ; but our efforts are paralysed, and our warriors anathema- 
tised, by their candid and liberal brethren. 

The passage to which I now refer, is a specimen of the language 
uniformly adopted at the meetings of Bible Societies, respecting 
the Gentlemen and Clergy who have declined their sanction to this 
cause ; it is selected from the two hundred and fifty-ninth page of 
the second edition of the Rev. W. Dealtry’s Defence of the Bible 
Society. ‘ We must all appear before the tribunal of Almighty 
God. Suppose He should enquire in that day, what have you 
done for the distribution of my word, where was your zeal for the 
diffusion of my Gospel ? How shall we reply? Shail we tell him 
that his word, though very good in many respects, was not quite 
calculated for general use ? That it wanted guarding, and explaining, 
That it was hardly fit to be trusted alone? So we thought it pro- 
per to be very cautious, lest by an ill-disciplined disposition to do 
good, we should put arms into the hands of sectaries and schisma- 
tics; and unwittingly produce loss, and injury, and defalcation, to 
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the Society for Promoting Christian Knowledge ? And we determin- 
ed to be very careful about the channels through which it passed, 
since much of its use, as a standard for Christian doctrine, must 
depend on the channel : for it was apt to take the baser qualities of 
every thing which it touched ; and—butI dare not proceed—the 
assumption is too shocking, and I am persuaded you revolt at it, truly 
as Ido; but, can you hide from yourself, that this is the real state 
of the argument ? colour it as you please— modify it as you like— 
to this simple form it will be reduced at last. And is there a 
sound churchman among us all, whovwill dare to look his Maker in 
the face, with such sentiments in his heart, and such words on his 
lips? Oh! let us not, in our narrow and selfish plans, by a cold, 
inconclusive, and calculating policy, barter for contemptible pre-emi- 
nence the interests of a world.” 

What is the effect of such language, on the minds of the common 
people? I dare not represent the opponent of my opinions, as un- 
able to answer at the great tribunal of Heaven: I dare not enlist 
the Omnipotent God on my side, and represent him to a trembling 
and astonished crowd, as sharing in my puny politics, and condemn- 
ing my adversaries for ever. I venerate learning, industry, know- 
ledge, and piety, whether with me or against me. The policy of 
the Bible Society is not so warmly sanctioned by the Apostles, 
the Fathers, the Martyrs, or the Reformers, that I am to imagine 
my merciful God will condemn me, that, acting on the decision of 
my maturer judgment, I do not still support its councils. Neither 
Christ nor his Apostles; neither Calvin, nor Luther, nor Cranmer ; 
neither divine nor human authority, have given me the command 
to sptead the Bible alone. If it were a duty of such paramount 
importance, would it not have been commanded in that perfect 
volume of truth, which is said to contain the whole religion of 
Protestants ? The Bible is but one means of grace ; and if I am to 
follow the blessed example of Christ and his rrimitive followers, 
I must uphold those plans which send the Minister, the Sacraments, 
and the right interpretation of the Bible together. Without the 
sacted union of all these means of grace, the kingdom of God (I 
reason from the history of the first ages of the Church) cannot be 
extended. Merciful Father, hasten the coming of thy kingdom, in 
thine appointed way, and at thine own time. 

Yes! we shall stand at the bar of God : but what is truth now, 
will be truth then. If I dared to paint that awful scene to my 
own mind, and to imagine the reply of a fallible human being to 
the scrutiny of the great Judge of the universe ; to the questions, 
ss What have you done for my word ? where was your zeal for the 
diffusion of my Gospel ?” I would suggest this answer :—« Not be- 
cause thy word was imperfect; but because man was blind, and 
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foolish, and ignorant, therefore error and evil were produced in 
thy world, by the false interpretation of Scripture. Thy Spirit 
foresaw, and provided a remedy for these evils, in a pure discipline, 
an authorised ministry, the successors of thine Apostles, and sup- 
porters of thy truth. We defended these thine institutions, in obe- 
dience to thy will. To thy church were committed the oracles of 
God ; on that church we depended for the unlimited circulation of 
thy word, united with the administration of thy sacraments and 
the right upholding of truth. We supported no plans of good, 
which were contrary to that discipline and government established in 
the world by the Apostles of thy Son. In our desire to benefit 
mankind, we sent neither thy Ministers without thy Scriptures, 
nor the Scriptures without their interpreter. As thine Apostles 
did, we would have done. In the endeavour to follow their bright 
example, we trust that we have not erred.”—Much like this, I 
could imagine, might be said, with nearly as much humility, and 
certainly with greater justice, 

I could quote innumerable passages of similar purport from public 
Speeches, annual Reports and Reviews, and from all the minor 
declamations so abundantly deluging the country. I cannot resist 
the temptation of selecting one more specimen of this popular elo- 
quence. It is written by the same author. ¢ Is it likely the Prince 
of this World should behold the probable subversion of his king- 
dom, without an effort to save it?” ‘That is, the Bible Society 
were subverting the kingdom of Satan, and the effort the Prince of 
this World has made to save it, is by instigating the opponents of 
the Bible Society to second his endeavours. In one passage they 
are rejected from Heaven; in the other, they are alluded to as the 
allies of Hell. 

How can that house stand which is thus divided against itself ? 
We well know that in all theological warfare there is a common 
magazine of expressions, of invective, of pity, of astonishment, 
and contempt, from which all parties may be furnished with con- 
troversial weapons. The spectators of our public divisions appre- 
ciate as they ought, the pointing of periods, the rounding of para- 
graphs, the affected indignation, the assumed violence, the polite 
gentleness which disdains recrimination, and all other no-meaning 
phrases, which decorate the pages of our various combatants. But 
is it not beyond indulgence, that Christian Clergymen should thus 
inflame the passions of the vulgar, when canvassing the conduct 
of their brethren ? Never was a more atrocious calumny palmed 
upon the world, than that still refuted, and still repeated false- 
hood, that the enemies of the Bible Society are the enemies of the 
Bible. Nothing has so inereased the inveterate hatred of the Sects, 
who consider the establishment as their common foe; nothing has 
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so much embittered the prejudices of the ignorant, as this eternal 
declamation of Churchmen against their brethren. 

I have thus considered the danger arising to the church from 
the divisions of her Clergy. It is proper that gentlemen who 
thus harass the country, should be taught, there are some calm 
spectators of the public conduct of all parties, who are neither 
imposed upon by ostentatious zeal, flashy popularity, nor bitter 
language. Before I attempt to point out the remedy for these 
evils, I shall advert to those dangers to which the Church is ex- 
posed from her more avowed enemies. ‘These are sufficiently nu- 
merous, and they direct their exertions to all ranks, characters, 
and classes. 

The Roman Catholic religion is calculated to make converts 
among the great, among the unbelievers and indifferent, and 
among the ignorant and superstitious. It appeals to the great by 
its splendid exterior, its imposing pomp, and its gratification of the 
senses in public worship. The eye is pleased with the gold and 
silver, the scarlet, the painting, and the sculpture; the smell is 
gratified with the incense; the ear with the tinkling of bells, and 
with artificial and melodious music. Frivolous observances and 
useless gesticulations are combined with devotional worship, and 
are considered the necessary accompaniments of every pious feel- 
ing, and acceptable prayer. The pardon of sin, and the rewards of 
heaven, are not to be obtained by the union of repentance, obedi- 
ence, and faith: to these must be added the invocation of saints, 
penance, &c. Other modes, in short, of propitiating the Deity, 
instead of the control over the passions, and the government of 
the heart, are enjoined dy this polite religion. On this account, it 
is also peculiarly adapted to those who are careless what creed they 
embrace. ‘This truth was fully demonstrated in the history of 
the short reign of James the Second. All who were desirous to 
obtain the approbation of the sovereign, were expected to become 
proselytes to the fashionable error. Before the monarch left his 
throne vacant, the courtly Dryden was but one of a numerous 
company, whose waxen principles melted in the warm sun- 
shine of a king’s favor. The great danger of this superstition lies 
in its fascination. It introduces immorality and slavery wherever 
it prevails: and it prevails chiefly by its appeal to those who have 
little value for religion, when religion interferes with their ad- 
vancement. It is specious, alluring, and captivating. Its restraints 
on the conscience are easy. The Roman Catholic religion has 
ever proved itself the hereditary sleepless enemy of the liberty and 
safety of the realm. Jt must be opposed on principle, and not mere- 
ly as a question of political expediency, or it will again prosper. 
The Socinian appeals to the half-learned, the speculative, and 
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the superficial. By disclaiming his proper title, and arrogating the 
name of Unitarian (which describes, with equal accuracy, the de- 
fender of the doctrine of the Trinity and the assertor of the simple 
humanity of Christ); by ceaseless perseverance and activity; by 
unfair quot.tions ; by stratagems to appear more numerous than 
they are really found to be ; by their dishonest use of the name of 
a venerable prelate ; the Socinians are beginning to assume the fore- 
most station in the van of our ecclesiastical enemies. ‘lhey have 
now laid their sacrilegious hands on the ark of Scripture. By re- 
jecting from the sacred text whole chapters, whose genuineness 
has been acknowledged from age to age; by their forced and 
allegorical interpretations of the plainest language; they have 
made the New Testament contradict every doctrine, which has 
peculiarly adorned and distinguished Christianity. Christ is de- 
posed from his throne, his Spirit from divinity. ‘The Gospel is a 
system of ethics, scarcely more sublime or admirable than that vain 
philosophy, which made the ancient sages become as fools in the 
presence of their God. Socinus would have shrunk from their 
blasphemy. 

Every proposition they have advanced against the primitive faith 
has been repeatedly and fully confuted by its learned and pious 
defenders. Still they assert, and write, and write again, in vain 
baffled and confuted. And, like the dramatist who defended the 
use of fine language in a character drawn from low life, by ob- 
serving, ‘ the constable lived in a free country ;” so the Socinians, 
when defeated and exposed, and driven from the field, have no 
other defence than their appeal to their liberty of conscience and 
their right of private judgment. Yet so suited is this singular com- 
bination of unprovable assertions to the pride of reason, that we have 
too much cause to apprehend the further progress of Socinianism. 
Thousands wander from the beaten track, through a love of novel- 
ty, and the delight of being considered superior to the crowd. The 
purblind votaries of Unitarianism seem implicitly to believe, that, 
to think rightly, they must think differently from all who have pre- 
ceded them. All around them they imagine to be bigotry and 
superstition. ‘Stand by,” is their implied language, «not for I 
am holier, but I am wiser than thou: with us is the light of truth 
and freedom from prejudice. We have relieved our enlarged 
minds from the thraldom of long-established errors, and we appeal 
with confidence to the philosophy of this enlightened age.” 

This enlightened age! Such is the term with which we deceive 
ourselves, both in politics and in religion, when we would justify 
our innovation on the systems and belief of our fathers. Than 
whom are we more enlightened ? Than the apostles? theirs is the 
order we follow in our church. ‘Than the reformers? their days 











438 L'piscopacy considered with reference to [18 


and nights, their ceaseless industry, their profound learning, their 
calm picty, were devoted to the service of God, and they left the 
establishment as the monument of their labors. They prayed for its 
continuance ; they died in its defence. ‘The doctrines which the 
modern Socinians attack have been the pride and strength of 
Christianity and Revelations from the promise in Eden till this 
day. Now are we called upon to reject them, for we are an en- 
lightened age: we haye arrived at true philosophy. The only 
standard of philosophy is God’s word, interpreted neither by igno- 
tance, presumption, nor fancy ; but by sober enquiry, sound learn- 
ing, and a devout mind. By Scripture, thus interpreted, we are 
required to judge all institutions of society, and all opinions on 
religion and government; 2ll new theories, popular clamors, mere- 
tricious eloquence, the claims of parties, the rights of man, with 
all the trumpery of modern folly, reforms, and innovations. In 
science, in commerce, manufactures, and agriculture, we may in- 
deed claim the title of an enlightened age. But we cannot im- 
prove in religion as we improve in these arts of life. Our enlight- 
ening will be shown by expunging all new interpretations, not by 
inventing others. Our fathers excelled us in wisdom and know- 
ledge. We degenerate from their virtues, and varnish our imper- 
fections by calling ‘light darkness, and darkness light.” 

As the Socinian appeals to the speculative and superficial, so 
does the Wesleyan Methodist to the poor and ignorant : to those 
who by continual employment are deprived of the means of exa- 
mining for themselves. I will not indulge in long invectives 
against these men : it is too evident, that if the day should return 
when the factions of England embody themselves in the shape of 
armies, the organised associations of Methodism will present a 
ready supply of zealous and praying soldiers. ‘The Methodists 
have been of some service in reforming in many places the morals 
of the lower orders ; but the present good is the future danger ; 
the good is partial, the evil universal. ‘The good they have accom- 
plished ought, by the care of the Legislature, to have been effected 
by regular means. The danger remains, and acquires daily strength. 
True, they have done good : so did the Puritans when they were 
zealous for the cause of morality and religion, but their zeal ended 
in the subversion of the Church and State. Circumstances now, 
as then, make the danger. So long as the country flourishes, so 
long will our establishments prosper. When adversity comes as 
a flood, then will the discordant elements of religious hatred, and 
vulgar plans of polity, burst from their prisons, and «* by decision 
mote embroil the fray.” A powerful body is forming in the state. 
It establishes societies on. the broad principle of enmity to the 
institutions of the country. It is at present peaceable ; but how 
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Jong will it so continue ? Our strength consists in the union of all 
our people. ‘These men are not only disunited from us: they are 
inflamed with a holy hatred against that church, which they regard 
as the enemy of God and truth. Firmly do I believe, should that 
disastrous period ever arrive, when the power of the throne should 
be weakened, and the government of the country, as settled at the 
Revolution, lose its influence, our greatest danger would arise from 
those who, in their eagerness to embrace the opportunity of pro- 
pagating their religious schemes, would involve the country in all 
the horrors of a civil war. When religious zeal arms itself against 
an establishment, the readiest at prayer are the best in the field. 
All are persecutors on one side: all are blessed martyrs on the 
other. As Baxter admitted into his parliament of heaven, and 
rejoiced in the prospect of communion with the distinguished re- 
gicides and sternest foes of the church, so will the same spirit of 
mistaken zeal ever produce the same results. The danger, I trust, 
is at a distance: but if the majority of the people be misled now, 
as they once have been, the establishment must fall, or be trium~- 
phant after a lamentable contest. 

The next great branch of the alliance against the ecclesiastical 
institutions of the country, is the association of congregational or 
independent ministers. ‘lhese are by far the most learned and 
respectable of the enemies of the establishment. Their influence 
is either hereditary, or revived within the last fifty years by the 
exertions of Whitfield, and the interest of the late Countess of 
Huntingdon. Their supporters are generally drawn from the 
mercantile classes, and from the congregations of clergymen who 
succeed to evangelical preachers, and are not themselves evangeli- 
cal. Many of the original societies of the independent Dissenters 
have become Arian, though the great majority have continued firm 
to that profession of their faith adopted in the time of Cromwell. 
The Act of Uniformity is viewed with as much detestation by the 
present Dissenters as by their fathers. The two thousand minis- 
ters expelled by that act from the Church, and the eight thousand, 
who suffered in the subsequent years of Charles the Second, are 
still regarded as the confessors and martyrs of the ‘ good old cause.” 
Much indeed is it to be lamented that any man should have suffer- 
ed for his religion: but the Dissenters do not consider the many 
thousands of regular, orthodox, loyal clergy, who were exposed to 
every species of privation and distress under the former adminis- 
tPation of the godly commonwealth and the pious Cromwell. 
While they have carefully recorded the undoubted sufferings of 
their favorite models, they studiously avoid informing us of the 
learned men, and Bishops of the Church, who endured more than 
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equal privations and persecutions. It is forgotten that the palaces 
of our Bishops were transformed into inns, and our cathedrals into 
stables; that the greater part of the non-conforming two thou- 
sand were intruders, usurpers, robbers of the clergy, and hostile 
even to episcopacy. The Act of Uniformity may be considered as a 
retaliatory act, when it rejected men of their character and mode of 
preaching. All this, however, has passed away. ‘he Revolution, 
which the Dissenters so much approve, has decided on the station 
they are to hold in society; and, to their honor be it said, their 
efforts to change the laws of that period have ever been conducted, 
though unremittingly, yet calmly and constitutionally. Eminent 
men, ornaments of our common Christianity, have adorned this 
description of Dissenters. Lardner, Watts, Doddridge, and others, 
will ever be ranked among the excellent of the earth. ‘Though the 
Dissenters of this day retain the same inveterate hostility to epis- 
copacy which characterised their ancestors, they have ever been 
distinguished by their orthodox adherence to the doctrine of the 
Trinity and the atonement, by their zeal against the errors of 
the papal power, and the new school of Socinianism and infidelity. 
‘It were much to be wished that the past could be forgotten, and 
some bond of union discovered which might embrace the advocates 
of the divinity of Christ in one sacred compact. 

Such are the chief parties which are continually engaged in alien- 
ating the minds of the people from the laws and institutions of the 
country. Avoiding the faults and errors of all, the majestic Church 
of England appeals from the Catholic, the Socinian, the Methodist, 
and Dissenter, to her pure doctrine, her primitive though neglected 
discipline, to the beauty of her services, the decency of her minis- 
trations, the succession of her pastors, to her loyalty to the state, 
her freedom from superstition, the propriety of her ornaments, the 
learning and devotion of her clergy and their people. From the 
pomp and pride, the gold, the scarlet, and the incense of the 
Catholic, she calls the attention of the great and noble to her sim- 
plicity of magnificetice and her beauty of holiness. From the 
seductions of Socinianism, she appeals to the whole word of God, 
calling upon the superficial followers of that disguised infidelity, 
*¢to drink deep or taste not” of the pure fountair of learned inquiry 
and critic | discussion. Methodism is a religious disease, which 
must work its own cure. It is a distemper which must die away, 
for no outward remedy can check its progress or allay its virulence. 
From the Presbyterian and Independent, the Church of Englafid 
appeals to the government of the churches of Christ, from the age 
of the Apostles to the age of Calvin : knowing their general agree- 
mént with her doctrines, she entreats them to follow the example 
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of fifteen_centuries, and unite with her faithful sons in submission 
to episcopal government. 

If the great, the indifferent, the superficial, the ignorant, with the 
mercantile classes, are thus addressed by the several parties, is the 
Church in such a state of things called upon to separate from or 
unite with those popular societies, where, as in a living grave, all 
opinions and feelings are buried, and her claims to the allegiance of 
the people are of course unheard? Let the clergy, who answer this 
question by meeting these discordant enemies of her communion, look 
round, and seriously and impartially inquire, whether the Church 
or the separatists have increased in numbers, power, and influence, 
since this-mode of promoting Christianity has been adopted. ‘Will 
the most decided advocate of the chief of these popular societies 
assert, that one Catholic has been rendered less superstitious, one 
Socinian less arrogant, one Methodist less bigoted, or one Dissenter 
less attached to the invisible line which separates him from the 
Establishment ? Has not the cause of dissent flourished more exten- 
sively ? Are not the enemies of the Church more active, zealous, 
and alert? If converts are made, have they been made by the 
Church, or by the Dissenters ? 

The disunion of the Church has been much increased by the 
well-known, and unfortunate division of its preachers into evange- 
lical and anti-evangelical. The manner in which the Church has de- 
cidedly condemned the peculiar doctrines of Calvin, by rejecting the 
Lambeth articles, and passing the Act of Uniformity chiefly against 
those who maintained these doctrines, has been repeatedly and suc- 
cessfully urged. Our Bishops and dignitaries on most - public 
occasions, our ablest and best defenders, from the time of Elizabeth 
to the present day, with few exceptions, have declared their hostility 
to that peculiar system of interpretation and mode of preaching 
adopted by our Calvinistic ministers. All this, and much more, 
has been irresistibly stated ; but with this we are not so much inter- 
ested, as with the effect of the controversy on the public mind. 

In all polemic discussions, theologians are prone to extremes. 
Many writers, who have been conscientiously opposed to that system 
which we may denominate Evangelism, have not been sufficiently 
cautious in their expressions. ‘They have not taken care, as Bishop 
Horsley has observed, to separate what is Calvinistic from what is 
really scriptural. The opposite party have taken advantage of this 
mistake, and the consequence has been that the anti-calvinistic 
writers have been reproached as the enemies of the truth, as igno- 
rant or wilful perverters of Scripture, or as mere seekers for pre- 
ferment, by complying with the opinions of the ruling power. | It 
is with Calvinism as with every other creed, much truth is united 
with much error: and accurate discrimination is absolutely neces- 
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sary before we altogether condemn laborious and extensive systems. 
Many clauses in our Articles, Liturgy, and Homilies, which were 
all drawn up without reference to the systems of any particular 
reformer, have been adduced by the evangelical party as supporting 
their tenets. So far as Calvin agrees with Scripture, so far the pas- 
Sages in question are Calvinistic. This distinction is overlooked : 
and though the assistance of Calvin was rejected when the settle- 
ment of our Church government was agitated, many thousands of 
the people believe that Calvinism is the religion of the Establishment; 
and they are fully persuaded, that the anti-calvinistic Clergy are 
apostates from true religion, who will not and dare not preach the 
truth, which they have sworn to maintain and defend. 

So long as a large body of Clergy exist in the Church who coun- 
tenance this opinion, by their practical separation from their bre- 
thren, and by their deviation, sometimes in minor, sometimes in more 
important points, from the customs of their Church, so long will 
this disunion continue. It is true there can be no moral or reli- 
gious objection to an extempore prayer before sermon, or even 
toextempore sermons of unusual length. These things are not 
serious offences ; but have the Clergymen who adopt these differen- 
ces considered the effects of their example? If more than meets the 
eye, or ear, be not meant by the preacher, is not more inferred by 
the hearer? Are not these the customs of the Dissenters? Are they 
not regarded as the criteria by which the Clergy who condescend 
to their use proclaim their difference from their brethren? Have they 
not at least the appearance of endeavouring by these inferior distinc- 
tions to appear holier, or better, or more zealous than the many 
thousands of conscientious Clergymen, who are equally anxious to 
do their duiy both to God and man, though their prayers are from 
the Liturgy and their sermons clearly written? Do not these distinc- 
tions needlessly perpetuate divisions, and is it not the duty of every 
man to comply with the customs as well as with the laws of his 
society ? Could not as much, nay more good be effected, by comply- 
ing with the customs of their brethren than by departing from them ? 
The people who are thus led to admire the evangelical Pastors 
have too often « itching ears,” and become dissatisfied with every 
Clergyman who appears less ardent than their favorite preachers. 
They imbibe the pernicious notion that they ought to go where they 
profit most ; or, in other words, wherever their fancy leads them. 
Qn the death of their Minister, however conscientious his successor 
may be, if he does not attain to their ideal perfection of excellence, 
fervor, and devotion, the flock disperse among surrounding con- 
venticles, and separate from the Establishment for ever. Surely, 
thet, ic is the known duty of every Clergyman to conform to the 
minor customs of his Church: and those who cannot agree in their 
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speculative opinions, ought at least to unite in the same mode of 
conducting the worship of their several congregations. 

The danger arising to the Church from the paucity of churches 
has been ably represented to the public, and the wisdom of the 
Legislature is now employed in providing an adequate remedy. 

Deprived of its Convocation, the Church has no legal opportunity 
of meeting as a corporate body. In this respect, every society of 
Dissenters enjoys an advantage which the Clergy desire in vain. 
Would not much benefit arise to the Church, if the Convocation 
were restored, and all subjects of doctrine and discipline be brought 
under discussion, as circumstances may demand? 

Two further sources of danger yet remain to be considered : one 
is religious indifference; the other, a false and spurious liberality, 
the offspring of the French Revolution; a species of religious 
Jacobinism, which applies to the Church the same levelling princi- 
ples originally directed against all the governments of Europe. 

Little need be said respecting religious indifference. Religion is 
the first duty of man. It is the homage of reason to God. We are 
beings little lower than the angels. The Infinite Supreme, who de- 
sires the happiness of his creatures, has made that happiness to 
consist in the pursuit of truth. Our hopes of happiness, both here 
and hereafter, depend on the stability. of our faith: if that be not 
fixed, we shall be driven about by every wind of doctrine, specu- 
lation, and error. We have not entered upon this busy scene to 
strut and fret our hour upon the stage of life ; or, like overgrown 
school-boys, to learn little and trifle much; wearied with restraint, 
pleased with novelty, and ambitious of transient distinction. Men 
who have no fixed principles cannot be consistent, either in politics 
or religion. They will be ready to comply with every measure of 
an aspiring or successful party, and in the hour of danger must be 
reckoned with the enemies of the Church. 

The last source of danger to our establishment, is a false and 
spurious liberality. The spirit of liberality which now exists in 
England, is the very counterpart of the Jacobinism that prevailed 
in France. This is a bold assertion, but it is supported by facts. 

By Jacobinism, I understand that system of opinions, which in- 
duces its admirers, without any precise object in view, to oppose, 
neglect, despise, or become indifferent to approved and ancient in- 
stitutions, under speculative pretences of future indefinite good. 
Thus, the French philosophers declaimed in general terms against 
every law of government and society. Professing only hatred of op- 
pression, regard for the rights of man, and love of liberty and equa- 
lity, they stigmatised the friends of true freedom and order, as-in- 
terested, bigoted upholders of tyranny, prejudice, and priestcraft ; 
as the enemies of the human race, and unworthy to live....So,ong 
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as the sovereign, who was the chief object of attack, maintained 
his power, their visionary plans of universal philanthropy were con- 
sidereci as ‘fancy s fairy frostwork,” or as the day-dreams of 
an amiable philosophy. ‘The benevolent were captivated, and for 
some time even the most reasonable men were unwilling that the 
pleasing images should disappear. The poison spread, tll the ma- 
jority of the people were alienated from their written laws. By slow 
degrees, Jacobinism began to show itself in a new form. Hailed as 
the day star of liberty and peace, it streamed as a meteor through 
the political horizon, ‘* perplexing monarchs,” and shaking from its 
horrid train « pestilence and war.” Appealing to the poor against 
the rich, and insidiously separating the people from their govern- 
ment, by declaring war with the palace and peace to the cottage, 
it inflicted on the existing race of man unheard-of, intolerable evils. 
In the midst of groans, tears, and mourning, its visionaries looked 
to the future, and promised to their victims millennial felicity. 
“Soft smiling, and demurely looking down,” the dagger was 
conce led, till it was buried in the heart. 

Is there no parallel ? Are not sounding phrases, plausible objects, 
and plans of extensive, universal good, the only means by which 
great agitation of the public mind is produced, while a proportion- 
ate reverence for the laws is no where excited? Do not our reli- 
gious philosophers talk loudly of the rights of conscience, of candor 
and liberality, using every term as a watchword ? We cannot object 
to words, but to the sense in which they are applied. The levelling 
expressions adopted in our country, however apparently defensible, 
are intended in the worst and most objectionable sense The amal- 
gamation of sects, which prevents and annihilates all exclusive at- 
tachment to the Established Church, is recommended in the educa- 
tion of our youth, and sanctioned even by some of the Princes of the 
Realm. Weare invitedto consider ourselves as Bible Christians, and 
members of the Universal Church. Quaker, Calvinist, Arminian, 
Methodist, and Anabaptist, all are Bible Christians, all are members 
of the Universal Church, and all would deride the man, who would 
insinuate the propriety of their becoming less attached to their pe- 
culiar tenets. The Church alone is refused, by these several sects, 
the exclusive allegiance and attachment of her sons. ‘his is bigotry, 
this is intolerance! The French Reyolutionists, by advancing new, 
in opposition to long-established doctrines, effected that disunion 
in their country, which after many years of silent progress termi- 
nated in civil war. So will the liberal projects of the day prove the 
downfall of our existing institutions, unless we separate the useful 
fyom the plausible, and unite fidelity to our establishments with 
zeal for Christianity. 

Neutrality is impossible in the great questions of religion and 
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politics. All that is not for the Church, must in some measure be 
against it. ‘The people have been once alienated from the Establish- 
ment, and the State fell with its best defender. Is it entirely impos- 
sible that these events may recur? that the same pretensions to fer- 
vent piety, and the continued repetition of popular objections, may 
again induce the majority of the nation to withdraw from her com- 
munion? Can a minority uphold the Church? Are our very States- 
men so exclusively its friends, as to give us implicit confidence in 
their vigilance? ‘he Nobility and Gentry are too much interested 
in the happiness of their posterity, to be indifferent to these ques- 
tions. The friends of the Establishment in these classes of the 
community are numerous and active; and if modern liberality, 
lukewarmness, and candor should prevail, many an honorable 
head would fallin its defence. As a spiritual society, the Church 
can never perish ; as the ally of the State, the best promoter of loy- 
alty, peace, and truth, its sun may set. I trust, in that hour when 
the world would see with consternation the overthrow of the pu- 
rest and best form of professed Christianity, its ministers and ad- 
herents may be found faithful. When its last beam of glory shall 
cease to adorn our politiéal horizon, at once will depart the strength 
of our present mode of government, our prosperity at home, and 
possibly, after an anxious and feverish struggle, our superiority and 
power abroad. . 

I have thus ventured to call the attention of the public to these 
important considerations. I now address myself more particulary to 
the disunited Clergy. I entreat their attention, while I propose an 
adequate remedy for our ecclesiastical evils. It is an admirable max- 
im of the common law, that for every wrong there exists a remedy. 
The evil is always supposed to be contrary to law, the remedy to be 
found in the law. This maxim is equally applicable to the govern- 
ment of the Church. Our evils originate, not in departure from 
the letter, but from disregard to the spirit of that episcopal law, to 
which we have sworn obedience. Episcopacy, rightly under- 
stood, as appointed by God, and binding all who acknowledge its 
authority to certain known duties, is our sole remedy for present 
evils, and our best defence against future dangers. 

The Bible alone is the religion of Protestants: that is, we believe 
no doctrine which is not fully proveable from Scripture; we re- 
ceive no rites, or customs, or government, contrary toScripture. But 
on what grounds do we believe the Scriptures to be the word: of ~ 
God? Both on their external and internal evidence. Precisely on: 
the same grounds do we hold Episcopacy to be of divine appoint- 
ment, Its external evidence is the usage of the primitive Church, and 
its universal adoption in every country where Christianity has been 
planted. Its internal evidence is its subserviency to the promotion 
of pure Christian knowledge, and its suitableness to every form of 
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civil government, especially the monarchical. We believe that the 
same God who appointed a government for the Patriarchal and Le- 
vitical dispensations, would likewise ordain a regular government for 
the Christian Church, And we have no reason to conclude that the 
Almighty concealed this government from the Apostles, the primi- 
tive Christians, the confessors, and the martyrs, to be first discovered 
by Calvin, to be afterwards improved into Independency, and final- 
ly polished into Methodism. We maintain, on the contrary, that 
form and discipline, which “ always, every where, and by all Chris- 
tian societies,” has been received, without one single exception, from 
the age of Christ to the fifteenth century after his crucifixion. That 
is, we maintain Episcopacy. 

Iam writing to Clergymen, to men who are well acquainted with 
the whole tenor and scope of the arguments in defence of Episcc- 
pacy; and it is not necessary to attempt to prove to them that the 
practice of the Apostles was the law of Christ. Yet itis essential to 
the strength of the argument, to mark well the bulwarks, and those 
immoveable columns, on which the fabric of diocesan Episcopacy 
is supported. 

As Christ was sent by the Father, so were the Apostles commis- 
sioned by their Divine Master. Their original powers, which were 
afterwards enlarged, were superior to those of the Seventy : a cir- 
cumstagee evidently proving an imparity among the first ministers 
of religion. After the Ascension we find the Apostles peremptorily 
commanding, censuring, and approving. ‘They ordained Priests 
and Deacons, they visited the Gnurches, and confirmed the mem- 
bers of the Christian congregations previously baptized. They vin- 
dicated their authority, and exerted their power over extensive tracts 
of country. Intheir miraculous gifts they have no successors. But 
as every law of God must continue as long as the necessity exists 
for which that law was originally given; and as authority was dele- 
gated to the Apostles for this simple reason, that without subor- 
dination there can be no society ; it is plain the duration of autho- 
rity must be coeval with the Christian Church, or, in other words, 
will end only with the present dispensation of Christ. 

Yet while the offices were preserved separate, so little was the 
distinction of names regarded in the primitive age, that even Christ 
himself is called Apostle and High Priest, Bishop and Pastor, 
Minister or Deacon, It is certain the name of Bishop and Presby- 
ter were indiscriminately applied to the same person. ‘The Apos- 
tles themselves were known by the common name of Disciples, 
which was equally applied to all the followers of Christ: yet it is 
evident from Scripture, that not all the Disciples censured, ordained, 
anid: confirmed. The offices were distinct, the ‘name common. The 
Episcopal successors of the Apostles were for some time distin- 
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guished by this title, which was gradually declined through hu- 

mility ; and the term Bishop, though at first used in common with 

Presbyter, was at length confined to designate the apostolic office 

and powers. ‘That Timothy and Titus were invested by St. Paul 

with episcopal authority, is fully proved from the Epistles addressed 

tothem. ‘They are charged, in the most solemn manner, to exe- 

cute those duties which appertained only to the apostolical office. 

The testimony of the fathers of that age, with the universal con- 
current evidence of all writers, even among the factions and here- 
sies, from that period till the time of Calvin, abundantly prove the 
truth of the aphorism, that withouta Bishop there can be no Chureh. 
Some expressions in Jerome are supposed to be hostile to this general 
maxim: yet this author acknowledges, that St. Mark, who died 
six years before St. Peter, was Bishop of Alexandria. Other au- 
thors of the early ages have related the succession of Bishops in se- 
veral dioceses, from the time of the Apostles till their day. Ignatius 
at Antioch, James at Jerusalem, Polycarp at Smyrna, with many 
others, were Bishops while the Apostles were still alive. They were 
ordained by the Apostles, and exercised Episcopal power. The 
command of Ignatius—* let nothing be done without the Bishop, 
of all that appertains to the Church ”’—is the common language 
of Clemens, and the Fathers of that period. In the Epistle ad- 
dressed to the Hebrews, they are enjoined * to obey those who had 
the rule over them, for they watch for your souls.” ‘The civil 
magistrate did not watch for their souls, «as they that must give 
account;”’ he refers to their spiritual rulers, the Bishops of the 
Church, the ecclesiastical magistrates and guides of the people. 

From that time till the present, Episcopacy has been the most 
general Church Government ; and every argument brought against 
this mode of discipline has been repeatedly and satisfactorily refuted. 
It is not necessary to prove the utter impossibility that Episcopacy 
could have been an innovation. ‘lhe questiori rather is, what ought 
to be the application of our belief in this divine institution, to the 
controversies of the day ? 

As the great head of the Church has done nothing in vain, we 
must conclude that the effect to be produced by this institution was 
intended to be proportionate to the design. Episcopacy is the 
scaffolding of that Church, which cannot be perfected, till “ the 
top stone be raised with the shoutings of grace, grace unto it.” 
Though neither the sound of the axe nor the hammer is to be 
heard, a scaffolding is necessary till * the building, fitly framed to- 
gether, groweth up a complete and holy temple-to the. Lord.” 

Episcopacy is a spiritual government, administered by spiritual men, 
for spiritual purposes. Its chief object isthe union of the Church, 
by the prevention of heresies without and schism within. As the 
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principles of legislation are the same, whether in religion or politics, 
we shall better understand the nature of the obligations imposed 
on us by Episcopacy if we consider the nature of civil government. 

Episcopacy is to the Universal Church of Christ what civil govern- 
ment is to the world. ‘The earth is divided into countries and dis- 
tricts ruled by independent legislatures, each following its own sys- 
tem of polity, and all bound together by the common law of na- 
tions. The universal visible Church, in the same manner, is divid- 
ed into Christian Societies, independent of each other, and all ce- 
mented as the parts of a beautiful temple by the common law of 
Scripture. In this only lies the difference: every state may. fol. 
low a separate system of internal polity, according to the nature of 
its situation, the circumstances of its people, the extent of its com- 
merce, the character of its enemies, and other considerations. 
But in a Church, as man is always the same, subject to the same 
wants, temptations, and passions, aspiring to the same heaven, and 
pursuing the same objects, the common founder of all Churches 
appointed one unchangeable system of polity. Many counsellors 
in a State form a legislature, many Bishops a hierarchy. The le- 
gislature of every nation must have a Sovereign, by whatever 
name he may be known ; the hierarchy of every Church must like- 
wise own a superior. ‘lhe private opinion of a senator is never 
made the rule of obedience to a State, neither is the private opinion 
of an individual Bishop the standard of Christian faith. The uni- 
ted wisdom only of a legislature, founded upon ancient laws, pos- 
sesses that authority which demands obedience from the people; so 
does the united wisdom of the superiors of a Church require obe- 
dience from the Clergy. And asa subject, though he conform to 
the letter of the law, may depart widely from its spirit and mean- 
ing ; so may a Clergyman, by deviating from the spirit of his pro- 
fessional vows, cause reproach or indifference to that Zion whose 
prosperity he is bound to secure. More is ever implied than can 
be expressed, both in the political compact between a civil govern- 
ment and its people, and in the religious compact between a 
Church and its members. To be a good subject requires not only 
obedience, but activity in promoting the welfare of a country : and 
it is incumbent on the faithful servant of God not to be contented 
with simple conformity to his Church, but to be zealous for’ its 
honor and union. 

This parallel between civil and ecclesiastical government illus- 
trates the precise degree of that obedience which is required from 
the Clergy by the Church. Obedience consists in the submission of 
individual to public opinion, as required by the law to which we have 
sworn.compliance. ‘thus a member of a senate ought not to consi- 
der himself in that individual capacity only, but as a member of a 
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national body. A soldier is not to regard himself as a military indi- 
vidual, to pursue his own plans of battle, encampment, and siege. A 
clergyman is not an ecclesiastical individual, with liberty to pursue 
his own peculiar theories of promoting the cause of Christ ;-he 
is required to submit all his plans to the government of the 
Church. The uniform result of this sacrifice of individual opinion 
to general expediency, constitutes the strength of nations, the 
discipline of armies, the union of Churches. Patriotism in a sub- 
ject, courage ina soldier, piety in a clergyman, are characteristic 
and necessary virtues ; but they become injurious instead of bene- 
ficial, unless controlled by the authority to which they are respec- 
tively subject. 

Such is the theory of obedience. Its practice is equally clear. 
As asoldier is stationed to one particular spot, to attend to one 
well known duty, by the performance of which. he contributes to 
the victory, so do the clergy contribute most to the advancement 
of Christianity, when they confine their exertions to their own 
sphere of action. The curate to his curacy, the beneficed clergy- 
man to his benefice, the bishop to his diocese. To meet in petty 
councils with the various sects of dissenters for ecclesiastical 
purposes: to perform any ecclesiastical action, without reference 
to the peculiar interests of the Church, is wrong in principle, and 
therefore in practice. It is the substitution of an imaginary for a 
known duty. It originates in error, it ends in schism. 

‘© To the law and to the testimony.” I am sensible of the un- 
popularity of my argument, but I appeal to the Scripture. When 
Christ appointed the apostles and the seventy to their high office, 
he limited and defined their duties. Holy and excellent as his 
disciples were, they were not left entirely to their own discretion. 
Without this limitation even error and schism might have spread 
among the apostles themselves. Christ himself did not preach to 
the Gentiles, and the reason is assigned ; «I am not sent but to the 
lost sheep of the House of Israel.” Undoubtedly he wished the 
conversion of the Gentiles, but by this conformity to his Father’s 
will he left an example to his ministers to limit their exertions to 
their known duties. After his Ascension, when the miraculous 
gifts of the Spirit were poured out abundantly on the disciples, 
they were taught to consider themselves as members of one body. 
The eye, the ear, the hand, were to know their station. The 
health of the spiritual body was only to be preserved by the proper 
performance of the functions of all its members. The deacon 
could not exercise the presbyteral, or the priest the sacerdotal 
duties. ‘To one was given the power to work miracles, to another 
the gift of tongues, to another the interpretation of tongues, and 
so on through all the supernatural endowments. The prophet 
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attended to his prophesying; he that taught, on his teaching ; he 
that ministered, on his deaconship or ministry. Each adminis- 
tered as the Spirit gave them opportunity. The same Spirit still 
governs the Church; curates, pastors, and bishops, have their 
respective stations allotted to them by a wise, over-ruling Provi- 
dence, and they are individually called upon to perform the pe- 
culiar duties of their station. 

So prevalent is the supposition that no argument in religious 
discussion is to be drawn from other sources than the Bible, that 
I very unwillingly omit the testimony of Ignatius, Clemens, 
Cyprian, and others, to the nature of the obedience required from 
aclergyman. Toquote the apostolic canons would bring on me 
severe ridicule, though, whatever opinion may be entertained of 
their genuineness, the greater part cannot be later than the fourth 
century ; and they are a valuable collection of documents, illustra- 
tive of the faith and discipline of the primitive Church. I shall 
therefore omit all authorities of this kind, and proceed to the en- 
quiry, how the principle, thus advanced, that a clergyman is never 
to consider himself an ecclesiastical individual, will apply to the 
popular societies ? 

That a single bishop, or that several bishops have united them- 
selves toa society, is not sufficient to enforce its claims to our 
patronage : i¢ must be sanctioned by the whole Church in its corpo- 
vate form. Of course, I would be understood to speak of Eccle- 
siastical societies only ; and the two which more immediately pre- 
sent themselves to our notice are the Bible Society and the Church 
Missionary Society. 

The first object of the Bible Society is the dispersion of Bibles 
athome. This is our duty as Christians: and our Church has 
amply provided the means of distributing them to every poor 
family in the kingdom. The Bible Society was not therefore ne- 
cessary to enable clergymen to fulfil this part of their duty. Now, 
as all influence is power, and as influence is created by money, do 
I not, by contributing donations to this unnecessary society, 
increase the influence and power of an association, a great majority 
of whose members oppose themselves to the Church. Are not 
my triple duties, as subject, churchman, and christian, admirably 
united by obedience to that episcopal law, which commands me 
to keep within my own sphere, at the same time that I support 
that society which is sanctioned by the whole Church, and which 
enables every parochial minister to supply his own parish at a 
cheaper rate than its new and florishing rival? Our Church 
adopts in her homilies the strongest language, in entreating and 
exhorting her people to study the Scriptures, and therefore it 
certainly cannot be considered as the enemy of the Bible, when 
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providing for the wants of her poorer members on her own plan. 
Neither can those clergymen be esteemed hostile to the Scripture, 
who support that mode of distributing the Bible which maintains 
the influence of an Episcopal establishment. The Bible Society 
was not essential to the cause of the Church; for the Bible was, 
and is, and I trust ever will be, distributed by the authorised 
minister in every hamlet in the kingdom. The Bible Society was 
not essential to the common cause of Christianity, for that cause is 
identified in England with the welfare of the establishment. But 
the Bible Society was essential to the Dissenters, for it has abun- 
dantly increased their interest and confirmed their power. 

My Christian brethren, let me seriously ask of you, has the 
honor of God been truly promoted by this schism-making para- 
phernalia of speeches, associations, and district divisions ? Cannot 
we distribute Bibles to the African or Hindoo without increasing 
the political dangers of the country? Cannot the Bible be distri- 
buted among Barbarian, Scythian, bond and free, without the ma- 
chinery of the Bible Society ? Will the kingdom of Christ be really 
extended by this strange and unnatural combination of truth and 
error? This heterogeneous union is not certainly absolutely 
requisite to distribute Bibles at home. Whether it is essential to 
enable us to disperse Bibles abroad, is a question which must be 
decided by our examining the claims of the Church Missionary 
Society. 

This is a body of professed churchmen, animated with zeal for 
the best cause, the universal propagation of the Gospel. Believing 
with many, that the signs of the times announce the near approach 
of that millennial period, ‘* when the lion shall lie down with 
the lamb, and the knowledge of the Lord shall cover the earth 
as the waters cover the sea,” they have united to send mission- 
aries into remote and barbarous countries. Undoubtedly they 
meant to do well. But how can that churchman approve their 
society, who understands and practices the demands of an Episco- 
pal Church? They have sacrilegiously appointed laymen to ex- 
ercise the holy functions of the priesthood. They have commis- 
sioned some to preach in our colonies which are under the Epis- 
copal jurisdiction of the bishop of London. Others are sent to 
places not within our dominions, The London Missionary Society, 
a body of pious dissenters, have at Jength been partly successful 
in the South Sea Islands, and in other stations ; yet if the advan- 
tage these societies have rendered to the heathen were tenfold, it 
is our duty, as Christians, to withhold from them our support and 
sanction, for this scriptural reason: the heathen must be converted 
in that manner successfully pursued by the Apostles, and therefore 
commanded by God. ‘The prophecy which has foretold the uni- 
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versal diffusion of the Gospel will be accomplished by miraculous 
or human means: most probably by the latter. But until we 
receive an additional revelation to assure us that we are permitted 
to deviate from the apostolic plan, we must believe the heathen 
will be converted by our following this plan, and no other. 

The command of our Saviour was express: ‘* Go ye into all 
the world, and preach the Gospel to every creature.” The 
manner in which the apostles executed this command is related 
in the book of the Acts, and in the ecclesiastical history of the 
subsequent periods. They preached to all nations, they ordained 
others to the same duty. I should but insult the learned clergy 
to whom I write, if I attempted to demonstrate what is so well 
known and believed by them all; that in those early ages of 
Christianity no man dared to preach to the people unless he were 
duly authorised and set apart for that sacred function. The unity 
of the Church was complete. All were of one heart and of one 
mind. The people were obedient to their spiritual pastors, and 
their pastors confined themselves to the distinct and peculiar office 
to which they had been ordained. ‘The decrees of the Church at 
Jerusalem were received by all the societies where St. Paul and 
others had preached; and this unanimous reception proves the 
harmony subsisting among the whole visible Church, so long as 
every man confined his exertions to his allotted station. By this 
simple means, under the influence of the Spirit of God, the gospel 
spread with the rapidity of lightning through the habitable world : 
to India and Abyssinia on the eastern, to Spain and Britain on the 
western side of Jerusalem. Everywhere and always the apostles 
preached the Gospel, ordained faithful men, and established Epis- 
copal government. 

Never, at that period, was the monstrous proposition defended, 
that every individual might preach the Gospel who felt a strong 
inclination so to do. Never wasa society of laymen and eccle- 
siastics then permitted to send unordained incompetent zealots 
into the vineyard of the Church: much less was it conside redde- 
fensible that societies so composed should send out the Scriptures 
without their interpreter, or commission the self-appointed to la- 
bor in those places already subjected to ecclesiastical control. I 
would follow the example of these primitive times. I would not 
therefore, support the society which does nothing more than dis- 
tribute the Scripture abroad, and makes no provision for the other 
means of grace, for the administration of the sacraments, the pub- 
lic worship, and the expounding the word of God. Neither, as 
a Christian, can I support the error, which intrudes its unordained 
missionaries into those regions already subjected to Episcopal ju- 
risdiction. Both plans are anti-scriptural : both are subversive of 
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discipline, and totally incompetent to perpetuate whatever isolated 
good they may at first accomplish. 

In the apostolic age, security was given to the Church for the 
fidelity of the minister, and his perseverance in the orthodox faith. 
He was subject to his ecclesiastical superiors ; and if he departed 
from the belief of the Church, he was deposed from his office. On 
the plan pursued by the modern missionary societies we have no 
security for truth: we find no control over preacher or hearer. 
If the missionary depart from his own professed principles, or from 
the principles professed by those who have paid his charges and 
sent him into the vineyard,—who shall depose him from his office, 
or censure his proceedings? He acknowledges no authority, he 
submits to no master, he has no guide but his own private interpre- 
tation of Scripture. Would St. Paul, were he now on earth, 
sanction this mode of acting ? He commanded that elders be or- 
dained in every city; he charged his son in the faith to reprove, 
rebuke, exhort ; he directed that all things be done decently and 
in order ; that is, he established discipline in the Churches. Can 
we then imagine that we act conformably with his plan, when we 
send forth missionaries, without any lawful power to enforce re- 
bukes, or charges, or exhortations? The very missionaries them- 
selves may become heathen, and what Church authority, or bishop, 
shall intrude on their liberty of conscience ? 

Christianity, in its most corrupted form, is infinitely preferable 
to the cruelties, the superstitions, the abominations of heathenism ; 
yet we do not support the missionaries of the Roman Catholic 
Church, because we think that those missionaries propagate error. 
At the same time we ackowledge their zeal and their devotedness ; 
they preach much of truth, they accomplish much good. The’ 
same general objection which prevents a member of the Church 
of England from supporting a papal mission, applies equally to all 
the modern popular societies. ‘They all do much good ; but on 
account of some error, either in their constitution or doctrine, 
we decline our sanction and approbation. Yet our duty is still 
clear; as Christians we are bound to extend the knowledge of 
religion through the whole world. How are we to proceed ? 

As Christians, churchmen, and subjects, we are required to 
contribute to the propagation of the Gospel, in that manner which 
shall best unite the duties implied by these relations. If no society 
at present exists by subscribing to which we may unite these 
duties, rather than adopt any one of our popular associations we 
are required to form another. As I am arguing the point ona 
general principle, I shall not consider myself as the advocate of 
any particular society : but as the claims of the Bible and Church 
Missionary Societies have been examined, and found wanting, I 
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shall consider the claims of that, which has now been formed for 
a century, to promote the sacred cause of the propagation of the 
Gospel. 

This is a chartered body, established under the sanction of the 
Church, for the purpose of extending Christianity among our colo- 
nies. These present a wide field for missionary exertions, and it is 
possible we should do better if. we first confined our labors to our 
own dominions; on the same principle of action which induced 
both Christ and his Apostles to preach to the Jews before they went 
among the Gentiles. By supporting the society we unite our triple 
duties. As subjects, we should violate no law, infringe no custom, 
offend no authority, for it is a chartered body. As churchmen, 
we should encourage neither schism, indifference, nor error : we 
should promote the cause of the Establishment and maintain its 
influence, for this Society is approved and supported by all the 
bishops of England. As Christians, we should fulfil our duty of 
sending out the word of God, with its authorised interpreter, to 
many millions of heathens. 

Such are the claims of the Society for Propagating the Gospel in 
Foreign Parts. Though I cannot for myself imagine the possibility 
of an objection to this society, I will suppose, for the sake of the 
argument, that the millions of unconverted heathens now subject 
to our power are too few for the exercise of that enlightened bene- 
volence which would embrace the word. How ought we to pro- 
ceed, if such be our conviction ? 

The conduct I would recommend in this case to our rich and 
gteat men, is drawn from two admirable precedents. One, the 
Church at Jerusalem, the other, the example of our ancestors in 
the reign of William. 

When the Church at Jerusalem was so united that all its mem- 
bers were ‘¢ of one heart and one soul,” they that were enabled to 
contribute to the good of others brought their donations and laid 
them at the Apostles’ feet. Whatever benefit they proposed to 
accomplish, their intentions, their plans, and their revenues were 
submitted to the Church in its corporate form. Individual exer- 
tions were combined for the common good, and referred to the dis- 
posal of their ecclesiastical superiors. ‘There was no liberal, can- 
did union with error. There were no half measures to secure the 
applause of the people, and preserve a nominal respect for the 
Apostles, while by utter indifference to their authority divisions 
were promoted in the Church. They were of one heart and one 
soul, and having but one object they had but one purse. 

The second example I would recommend to the notice of pro- 
fessed churchmen is that of our ancestors in the reign of William. 


They followed the plan of the Church of Jerusalem. The efforts 
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of Churchmen, at that period, were rather discountenanced than 
promoted by the ruling powers; yet at that time some few pious 
individuals, pitying the ignorance of the heathen world, resolved to 
attempt some means of extending among them the blessings of 
civilisation and the knowledge of Christianity. However zealous 
they were to do good, they did not presume to act in ecclesiastical 
affairs without the sanction of their bishops. They obtained a char- 
ter for the propagation of the Gospel, under the protection of their 
government and their Church. Our duty therefore is, either to 
support their society, or acting upon their plans, to obtain Episcopal 
authority for the extension of that charter. My own opinion is, 
that this latter mode of proceeding is unnecessary. Surely we are 
not required to send our missionaries to the strangers of Zealand 
and Polynesia, when millions under our own protection are dying 
in their ignorance and detestable superstitions ! 

If the Church of England were united, its members would un- 
hesitatingly pursue this plan of benefitting the world. If we are 
Churchmen, we must act decidedly with our Church. Hundreds 
of thousands of pounds have been collected in England to bless 
the world with Christian knowledge. Yet how little has been 
done! Had these immense sums been submitted to ecclesiastical 
disposal ; had every effort to enlighten the heathen been directed 
by authority ; had bishops, priests, and deacons been established 
as the infant societies required ; had one law of faith, of righteous- 
ness, and discipline been observed, supported by the wealth of 
England, and the continued influence of Episcopal power, we have 
every reason to believe, from the success of the Gospel in the pri- 
mitive ages, that our exertions in the cause of Christianity would 
have been more abundantly crowned with the Divine Blessing. 

How incalculable are the advantages that would result from this 
conduct. ‘ Example is the school of mankind, and they will learn 
in no other.” The example of many thousands of benevolent and 
pious churchmen, has not hitherto directed the multitude to reve- 
rence the religious institutions of their country : the majority of the 
people are consequently becoming indifferent to their preservation. 
But this union of churchmen would take away this reproach, would 
turn the course of the public mind, and remove at once the effects of 
former example. Our government would be strengthened, our laws 
supported; our friends would be distinguished from our enemies; 
clergymen would cease to reproach eachother, either with luke- 
warmness or enthusiasm ; the association with dissenters for reli- 
gious purposes, which has caused so much disunion in the Church, 
would no longer exist. Much additional revenue would accrue to 
the common funds set apart for the propagation of the Gospel ; 
since many thousands, who now conscientiously withhold their as- 
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sent tothe popular societies, would contribute to the support of a 
chartered body, sanctioned by our Bishops, and rendered respectable 
by the ‘virtues, talents, wealth, and loyalty of its adherents. We 
should be united at home, and possess greater influence abroad, 
All contending motives for future controversy on such subjects 
would be destroyed. The religious zeal, which extends its care to 
all mankind, would harmonise with that jealous attachment to our 
establishment, which induces so many of our clergy to regard with 
suspicion every novelty, whether useful or dangerous. Episcopacy 
would be strengthened, and our dangers lessened. Churchmen 
would once more consider themselves as brethren. The majority 
of the people, instead of separating themselves from the Establish- 
ment, would learn how to reconcile their known with their :magi- 
nary duties, acting at once as good subjects, sound churchmen, 
and true christians. 

This then, my Christian brethren, this is the conduct we are 
called upon to imitate. This is the plan, and this alone, which 
reconciles our duties as churchmen, subjects, and Christians. 
Unite your respected names, your splendid talents, your-ardent 
zeal, your princely liberality, in one grand oblation on the altar of 
= Church. « With singleness of eye” to the glory of God, 

active in the promotion of union at home and the general welfare 
of mankind abroad. Proceed on the plan of the Apostles. 
Submit the influence of your power, your wealth, your rank, to the 
authority of your Church, and act in concert with your ecclesiasti- 
cal superiors. Lay your offerings at the Apostles’ feet. Proceed 
as anunited body. Send out neither the Scripture nor the Mis- 
sionary on your own authority. In the endeavour to please God, 
you will thus prove to the crowd who venerate and admire you, 
that you are the friends of your Church, not in appearance and 
profession, but in reality. Squander no more countless thousands 
in isolated ill-directed attempts todo good. Extend the Gospel on 
the apostolic plan, and by the close of another century mankind 
will have as much reason to bless our great and good country, for 
their deliverance from mental, as they have now reason to bless it 
for their deliverance from political slavery. 
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Ir is generally acknowledged by those best acquainted with the sub- 
ject, that the produce of our manufactures might he nearly doubled 
in a very short space of time. It is also admitted that the amount 
of agricultural produce might be greatly increased. Hence it will 
appear evident on reflection, that all the distress experienced at 
present must be wholly owing to want of management. For there 
is not the least doubt, but that as long as the territory can be made 
to produce a sufficient quantity of food, all the inhabitants of every 
country may be made to enjoy in abundance the comforts and 
conveniences, as well as the necessaries of life, provided their 
energies are called forth and properly directed. 

Considering the present state of society in this country, the only 
means by which this can be effected, or by which the poor can 
be either permanently or effectually benefitted, is by increasing 
the demand for labor. But the whole demand for labor can never 
exceed the amount of all the incomes in the state. It is princi- 
pally therefore by increasing the amount of income, that the de- 
mand for labor can be increased; and in fact one species of iv- 
come has been increased, and is proposed to be still farther 
increased, professedly for this purpose. 

The effect it would produce in benefitting the poor by increas- 
ing the demand for labor, was strongly insisted on by the ad- 
vocates for the Corn Law. It was observed in debate, by the late 
Mr. Ponsonby, “That tradesmen ought not to begrudge the 
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landholders the increased rent which would be the consequence of 
that measure, as it would render them better customers, by in- 
creasing their demand for the produce of labor ;” and Mr. Curwen 
now proposes a regulation for still further increasing the price of 
corn, which he says will have the same effect. By anew method 
of taking the averages, he thinks the price of wheat might be in- 
creased six shillings a quarter; and this, without noticing the 
other classes of the community, upon whom of course the mea- 
sure would be equally burdensome, he acknowledges would cost 
one shilling a week to every laborer having three children, or would 
act as a tax upon his wages, equal to two pound twelve shillings a 
year. Yet of this he affirms, the laborer will have no right to 
complain, as by increasing the wealth of the agriculturists it will 
increase their demand for labor, and consequently raise the 
price of wages. But an increase of income to any other class of 
society would unquestionably produce similar effects, and I therefore 
most confidently appeal to every unprejudiced mind, whether it 
would not be much more agreeable to the principles of justice and 
humanity, that society should be taxed for the benefit of the 
laborer than for the benefit of the landholder ? Whether it would 
not be more consonant both to reason and justice, first to increase 
the wages of the laborer, which, by increasing his demand, would 
increase the price of agricultural produce, than first to increase 
the price of produce and consequently heighten the distress of the 
laborer? Whether in short the poor ought to be relieved in the 
first instance though at the expense of the rich, or the riches of the 
rich be increased at the expense of the poor; even supposing that 
the result would prove equally advantageous to society at large? 
Such however I shall show would be far, very far from being the 
case. Justice and expedience will in this instance at least be found 
in perfect unison. But in order to ascertain what are the neces- 
sary effects of a rise or fall in the price of labor, let it be sup- 
posed that the society is divided into three classes; that is to say, 
ist, master producers of every description ; ndly, laborers; and 
Sdly, consumers, who are neither master producers or laborers : 
and let it further be supposed that the aggregate income of each 
class is equal to one hundred millions; in that case, the whole 
produce might be sold for three hundred millions. But, as the 
price of all the productions can never exceed the amount of all 
the incomes, if the price of labor were reduced one-half, it is evi- 
dent that, either the price of commodities must be reduced nearly 
twenty per cent., or that an equal proportion must remain un- 
sold, so that the reduction would be nearly as prejudicial to the 
master producers as to the laborers. On the contrary, should the 
wages of labor be increased one half, or to one hundred and fifty 
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millions, whilst every thing elsé remained as before, the price of 
commodities would be raised twenty per cent., and consequently 
the masters would be benefitted by the rise of wages, as much, and 
perhaps even more than the laborers; for an increase or diminu- 
tion in the demand frequently produces more than a proportionate 
increase or diminution of price. Yet it has. been asserted, that 
every rise of wages must be at the expense of the masters! ‘This, 
however, on the least reflection will appear a most egregious mis- 
take! With as much truth, indeed, might it be asserted, that the 
duties levied on malt, beer, spirits, or any other articles, were at the 
expense of malsters, brewers, distillers, or producers or venders of 
any other excisable commodities! No, every increase of ex- 
pense in bringing a commodity to market, whether it arises from 
taxes, rent, profit, labor, or any other circumstance, must, and 
always dues, come out of the pocket of the consumer. It is indeed 
generally understood, that every impost levied by the govern- 
ment, far from being injurious, is an advantage to the dealers, as 
they always make a larger addition to the price of the commodity 
than the amount of the tax. And this they are enabled to do by 
an effect of taxation that appears to have escaped the notice of 
those who have treated of the subject. The indirect taxes levied 
by government do not reduce the nominal amount of the incomes of 
individuals ; but they increase the income of government, and con- 
sequently increase the nominal amount of the aggregate income 
of the state considered as a whole. But the whole demand is 
measured by the whole amount of the income; and the price, 
every thing else being equal, is regulated by the demand. It 1s evi- 
dent therefore that by the increased competition the consequence 
of increased income, the prices must, or at least may, be increased. 
But even if such were not the consequence of every increase of in- 
come, still the immediate effects of an increase of income from 
labor would not be in the least doubtful. For income of any 
other species may be, and often is, hoarded ; but income from the 
wages of labor is immediately brought to market, and conse- 
quently its increase must beradvantageous to dealers and producers 
of all ‘descriptions. Every increase indeed of wages acts as a 
bounty on production, and is_ in truth the natural, and only bounty 
that ought ever to be granted. Did master producers therefore 
study the interest of their laborers as much as their own, it would 
evidently contribute to their mutual advantage and would ensure 
the general happiness. But such is never the case. On the con- 
trary every opportunity that offers for oppressing the laborers is 
eagerly laid hold of by the masters. No sooner, for example, was 
peace made than master producers of all descriptions, availing them- 
selves of the increase of the number of laborers, in consequence of 
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the great numbers discharged by government, made, in every branch 
of employment, great reductions in the price of wages, But by thus 
lessening the wages of labor, they lessened also the demand for the 
produce of labor of all kinds, and more especially for agricultural 
produce, which consequently reduced prices greatly, and was the 
principal cause of all the embarrassments since complained of ; and 
hence it is evident that the masters for the sake of a temporary and 
trifling advantage, incurred a serious and a permauent loss, so that 
they were ultimately as much injured by the measure as the poor 
laborers ; and all the advantage remained with the inactive portion 
of the consumers, the only class who are indeed either injured by 
high prices or permanently benefitted by low prices. For as to all 
those who are in active life, either as agriculturists, manufacturers, 
or producers, or dealers of any kind, it is of very little consequence 
what the actual state of prices are: but a rising market is always 
encouraging for the dealer; and the surest way to have a rising 
market 1s to give liberal wages to the laborer. 

Such is the case in every line, but more especially to all con- 
eerned in agriculture. For although they are benefitted by the 
increase of evety species of income, yet they are benefitted by 
none so directly or essentially as by the increase of the income from 
labor. For the portion of every income immediately exchanged 
for agricultural produce will always be in the inverse ratio of the 
whole. Whilst the poorest class consume perhaps three-fourths of 
their incomes in the purchase of bread ; the next class do not con- 
sume more than one-half; the next perhaps not more than one- 
fourth : and thus the portion of income destined to the purchase of 
bread goes on diminishing in proportion as the whole amount in- 
creases. And this proves beyond a doubt, that every regulation by 
which the price of bread is increased affects the poor much more than 
the rich ; and, unlike in its effects, to the taxes levied by government 
for the benefit of the public, always presses with the greatest weight 
on those the least able to support it. But it also proves, that the 
price of agricultural produce is more affected than any other species 
of produce, by an increase or diminution of the wages of labor. 
And as the laborers in agriculture form but a small portion of all 
the laborers, and as the wages in agricultural labor are generally 
lower than in any other, although they must in the first imstance 
pay a share of the increase, nothing certainly could be more ad- 
vantageous to the proprietors of agricultural produce, than an ad- 
vance in the wages of labor. . 

It seems indeed now to be generally suspected by all who have 
considered the subject that a rise in the price of wages might prove 
beneficial to all concerned either in paying or receiving. No man 
certainly has ever propagated errors more mischievous in their 
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tendency ; or hetter calculated for hardening the heart against the 
claims of hum@nity than the author of the essay On Population. 
Yet even he admits, that wages are generally too low, and recom- 
mends it to those who wish to benefit the poor, to endeavour to 
raise the relative proportion between the price of labor and the 
price of provisions ; but still with his usual inconsistency he refuses 
to adopt any just means for effecting so desirable an object. Ac- 
cording tu the usual jargon, labor is to be left to find its level, 
But a very little attention bestowed on the subject will be sufficient 
to show, that in the present state of things in this country labor 
never can find its just level, as the masters possess advantages 
against which the laborers are wholly unable to contend. 

The division of labor which has been productive of so much ad- 
vantage to the community at large, has rendered the laborer inf- 
nitely more dependant on his employer than where such division 
does not exist. For when he can perform several different species 
of labor, if he cannot obtain satisfactory employment in one species 
he may have recourse to another, and thus find at least some sup- 
port until he can bring his employer to hear reason. But conver- 
sant, as is generally the case, in only one limited branch, he must 
either submit to whatever terms are proposed, or starve! For in 
regard to combination among workmen, they must, both on account 
of the numbers engaged, which must always prevent unity of action ; 
and of their total inability to procure the means of subsistence, 
always prove abortive ; even if not necessarily interrupted by tegal 
interference. Whereas combinations among the masters, which from 
the comparative paucity of their numbers, are conducted with so 
much secrecy as to be out of the reach of the law, have always 
succeeded. But nothing so effectually aids the masters in oppress- 
ing their laborers as the facility with which they can obtain credit. 
For by this means they are enabled to keep on hand a much larger 
stock of goods than are requisite for the current demand. ‘They 
can therefore say to their workmen as they often do, ‘ We have 
more goods than what we can dispose of, you must therefore work for 
less, or we will discharge you.” Yet that they actually can dispose 
of their goods is most certain. For although some hands are thrown 
out of employment, yet as those who are retained are obliged, from 
the lowness of the wages, to work an unusual number of hours 
in the day, as great, or perhaps a greater quantity of goods still con- 
tinue to be fabricated. But that combinations among them although 
they may not admit of legal procf, are constantly in existence, must 
appear evident to every person, who reflects upon events which 
are of frequent recurrence. When for example we hear all the 
iron-masters, all the coal-owners, all the ship-owners, in short, whole 
classes of every description saying to their people, “We must 
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reduce your wages,” is it possible for a moment to doubt that com- 
bination exists! Independent however of actual combination, it is 
in the power of a few in any particular line, to compel in a man- 
ner all the other masters to follow their example. For in conse- 
quence of the competition that prevails for the sale of their com- 
modities, every fabricator is anxious to bring his goods to market 
at the lowest possible price: and as the cost of the materials is 
upon the whole equal to all, the principal’ difference must be in 
the cost of fabricating ; and although labor forms in general the 
smallest part of the price, yet as a very small difference in the sale 
price gives the seller a great advantage in the market over his com- 
petitors, it is the constant endeavour of someof the masters to beat 
down the wages of their laborers, and if any one succeeds, all the 
rest in the trade are obliged, however well disposed, to do so like- 
wise. And this in fact has lately become an event of frequent re- 
currence. The masters in the manufacturing districts have several 
times entered into agreements amongst themselves, for raising the 
wages of their workmen, But soon after the agreement has been 
made, it has been discovered that one or more of their number had 
again reduced them, when of course all the others have found them- 
selves ubliged to do so likewise, and this circumstance of itself 
indicates very clearly the propriety of regulating the wages of 
labor, or fixing its assize like that uf bread, as it would prevent 
one master from obtaining an undue advantage over others, by 
means at once injurious both to the laborer and to the trade itself, 
without being permanently beneficial to any one. For the moment 
the reduction becomes general, they are all again on an equal foot- 
ing ; and the price of goods is permanently lowered without at all 
increasing the amount of sales. 

In regard to the pretence of necessity for these reductions, it is 
directly falsified by these very arguments. Independent however 
of this, a very little attention to the circumstances under which 
these reductions were at first commenced will show that the pretence 
is wholly without foundation. 

It is well known, and indeed a general complaint, that all com- 
mercial transactions are attended with much greater expense dur- 
ing war than in time of peace. In respect to shipping in particu- 
lar, as the convoy duty and war insurance ceased on peace being 
made, it is evident, the ship-owners could then have afforded to have 
given better wages to their seamen. Yet it was precisely at that 
tume, that they lowered them more than one-half. All imported, 
raw materials being also freed from war expenses, must of course 
have cost less to the manufacturer, and therefore goods might have 
been manufactured cheaper, had it been necessary, without affect- 
ing the price of labor. But as the community at large had been 
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relieved from the income-tax, and also from other war duties, we 
were able to pay at least as much for goods as during the war, 
Yet the price of labor was everywhere reduced. It is evident 
therefore that the reduction did not take place, in consequence of 
any inability on the part of the masters; but as already observed, 
in consequence of the great numbers of men discharged from the 
Navy, the Army, the Militia, and from other branches of govern- 
ment service, which, by increasing competition amoung the labor. 
ers, enabled the masters to dictate what terms they thought proper, 

But that which the masters in other branches of production, or 
in other employments have effected directly by secret combinations, 
the agricultural class have effected indirectly by open combination ; 
and if we may believe the late Mr. Rose, by overawing the gov- 
ernment. He assures us that the corn law of 1804 was forced 
upon Mr. Pitt, then prime minister; and that the law of 1816 
was also forced upon ministers cannot be doubted, from the cir- 
cumstance of their having so Jong refused to adopt it. And that 
these laws have had the same effect as directly reducing the wages 
of labor is not only evident both from reason and experience, but is 
fully acknowledged by those who procured their enactment. It 
appeared in evidence before a committee of the House of Commons 
in 1815, that in course of only about ten years the rent of land in 
Ireland had been nearly doubled, whilst scarcely a shade of diffe- 
rence had taken place in the price of Jabor. But the advance of 
rent must have been the consequence of an advance im the price 
of agricultural produce ; and an increase in the price of subsistence 
must have the same effect, as a reduction in the price of labor; and 
this is acknowledged by a late president of the Board of Agriculture 
to bereally the case, and he proposes to indemnify the laborer by 
taking off a portion of government taxes, equal to what the land- 
holders have imposed for their own personal benefit. ‘The fact 
however is also admitted by Mr. Curwen. He allows that the 
six shillings which he proposes to add to the price of a quarter of 
wheat will make a difference of one shilling a week in the main- 
tenance ofa laborer’s family, who has three children, which is equal 
to a tax of 2/. 12s.a year. Butin the course of only twelve years 
the price of wheat has been raised thirty-two shillings the quarter 
by the corn laws ; and if six shillings makes, as it really does, a 
difference of two pounds twelve shillings, thirty-two shillings will 
make the difference of nearly fourteen pounds a year, which is de- 
ducted from the wages of labor, for the benefit of the landhol- 
der! And it is thus, asobserved by Dr. Smith, “ ‘Thatin all old 
countries, rent and profit eat up the wages of labor, and the two 
superior classes oppress the inferior.” Yet the corn laws it 
was asserted would benefit the laborer, and I well remember it was 
alvo asserted that, increasing the paper currency would have a simi- 
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lar effect. But, as I stated in my letter to Sir William Poultney on 
that occasion, whatever advantages such measures may produce 
to others, they will always prove detrimenial to the laborers ; and 
until they are taken under the protection of the legislature, as was 
formerly the case, the condition of the poorest class must ever re- 
main miserable. 

Nothing, it is true, is more generally admitted than that “ the 
laborer is worthy of his hire.” But of what consequence is that 
admission, unless it is ascertained what his hire ought to be? We 
have frequent examples of great reductions taking place in the 
price of labor, whilst the price of the produce of that labor remains 
unaltered. ‘The laborer, having only the option of reduction or 
starvation, is compelled to submit. But surely nothing can be 
more unjust than to take advantage either of his ignorance or of 
his necessities. 1f in transfers of property, either more is obtained 
or less given, through false or fallacious representations, than the 
real value of the object, on proof of the facts the law will give re- 
dress. But, if any species of property merits the protection of 
the law more than another, the property a man has in the produce 
of hislabor, unquestionably merits the preference, both on the 
score of justice and of humanity ; and this indeed, I believe, is gene- 
rally admitted. For every one admits that the laborer ought to 
be allowed to enjoy the produce of his labor. But if in a society 
consisting of any number of individuals only two-thirds labor, 
and yet the produce of labor is divided among the whole, to those who 
do not labor as much as to those who do; or supposing the whole 
to labor equally, and the produce to be unequally divided, it is 
evident that, in either case, some or all of the laborers must be de- 
prived of a portion of the produce of theirlabor. But such always 
has been, and always must be the case. It is greatly for the bene- 
fit of the laborers themselves, that other classes should exist 
besides those who labor. ‘This indeed is absolutely necessary for 
the very existence of society, as well as for the progress of know- 
ledge, of virtue, and consequently of happiness. , The laborers 
therefore, properly so called, always must be deprived of a portion 
of the produce of their labor. On this all men must be agreed, 
The only question then is, how far this privation ought to extend. 
And although much difference of opinion on this point may exist, 
yet surely every one must allow, that he ought to be left at least 
such a share in the produce of his labor, as will enable him to 
command the comforts and conveniences appertaining to his situa- 
tion in life. But this, as already observed, he never can have 
unless he is taken under the immediate protection of the legislatyre: 
Let it therefore be ascertained, what wages, under any given cit 
cumstances, are sufficient, with moderate but constant labor, for 
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twelve hours in the day, to afford the means of a comfortable state 
of existence, and let that be fixed as the minimum, and no longer 
suffer masters under any pretence whatever to offer less, or of 
themselves to alter the wages of labor. For the laborer ts surely 
worthy of his hire. 

To such a measure no objection can be offered on the score of 
hovelty, as it was long the law of the land. Let it therefore now 
only be renewed, and applied to every species of labor in which 
the wages shall be found inadequate. Indeed, unless the laborer 
is to be actually starved, there is now no alternative, but either to 
support him as a pauper, or to regulate his wages. For as long as 
either farmers or manufacturers can have their laborers s@pported 
by the parish, they never will allow them sufficient wages unless 
compelled to it by law. 

It has been already shown, that an advance of wages to the 
poorest class of laborers would be of an advantage to producers of 
all descriptions ; and whatever doubts may be entertained in regard 
to its effects on particular classes, itis certain, that if not highly 
beneficial to the society at large, as I contend it would be, the 
measure could not possibly be injurious; and this will be snffi- 
ciently evident by considering the different circumstances in which 
the country has been placed, in the course of only a few years; 
and also the measures now proposed to be adopted for increasing 
still further the price of grain. - 

By a new mode of taking the averages, it is supposed that the 
price of a quarter of wheat will be increased six shillings ; and sup- 
posing, as would be the case, that other grain would be augment- 
ed in price proportionally, the measure would produce about seven 
millions a year, which the community would have to pay to the 
agriculturists in addition to what it now pays. 

But seven millions a year would give twelve shillings a week to 
upwards of two hundred and thirty thousand laborers, and thus 
provide for nearly one million of individuals, supposing them to 
average only four in a family ; and this of itself would be more than 
sufficient to obviate all the evils now complained of. 

But, within less than fifteen years, the price of grain has been 
raised by law from 48 to 80 shillings per quarter ; and the agri- 
culturists allow that a difference of 40 shillings in wheat, with 2 
er, difference in other grain, makes a difference of fifty 
millions on the whole produce. Now if 40 shillings makes a differ- 
ence of 50 millions, $2 shillings will make a difference of 40 mil- 
lions ; consequently, the law has the same effect as if it had imposed 
taxes to the amount of 40 millions on the society at large, for the 
benefit of what is termed the landed interest ; and that in the course 
of only about fifteen years! But it was stated in the house of 
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commons, and the statement was not contradicted, that the produce 
of agriculture sold, during the ten years ending i in 1812, for 75 
millions annually, more than what it sold for during the ten years 
which ended in 1792. It was also stated on the same occasion, 
that, with the exception of annuitants, the society never was inso 
prosperous a condition as at that period. Yet we were then pay- 
ing 14 millions as an income tax, in addition to the 75 millions we 
were paying the agriculturists as the increased price of their commo- 
dities. Yet we have experienced, in the course of a very few years, 
still more rapid fluctuations in the distribution of property. It 
appears from the contracts made by government for grain in the 
year 1813, that the price of wheat was, in the mouth of January, 
127 shillings per quarter, and that in the month of November it 
was only 67 shillings. Again, in the mouth of April, 1816, the ave- 
rage price of wheat was only sixty shillings per quarter, and in the 
month of October the price had risen to 120 shillings, making in 
both cases a difference of about 75 millions a year, or upwards of 
six millions a month, in the payments made by the community for 
agricultural produce! Butin a country which is but little affected 
by such immense and rapid fluctuation in the distribution of pro- 
perty, would it not be the height of absurdity to imagine, that the 
trifling fluctuation which might probably be the consequence of 
the proposed augmentation in the price of the lowest or worst 

aid class of labor, could be prejudicial in the smallest degree’? 
t has been observed, that seven millions would give twelve shillings 
a week to upwards of two hundred and thirty thousand laborers ; 
but if the same were applied in augmenting wages from six or eight 
to twelve shillings a week, it would give comfort to five hundred 
thousand laborers ; or, including their families, to upwards of two 
millions of individuals, who are now comparatively in a state of 
misery. 

Nor would this be all ; for as the demands of these laborers would 
be increased exactly in proportion to their means, this of itself 
would occasion a demand for so much additional labor as would 
probably give full employment to all those who are now unoccu- 
pied. But unquestionably twelve hours is a sufficient length of 
time for continued labor; whereas the present lowness of wages 
obliges the laborer to work sixteen hours. By enabling them, 
therefore, to earn a subsistence in twelve hours, room would be 
immediately provided for one-fourth more laborers than are now 
employed. In short, the more the subject is considered, the more 
elearly will it appear, that a rise in the price of labor, as proposed, 
would be of the highest advantage to the community at large, as 
well as to the laborers. By means of a gradual rise in the price 
of labor, coupled with the decent education; there is not the shadow 
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of a doubt, but that the poorest class of laborers might, in a short 
space of time, be placed in better and more comfortable circum- 
stances than most of the artificers now enjoy, whilst the circum- 
stances of the latter, far from being deteriorated, would be still 
further improved. Indeed, nothing appears to me more certain, 
than that, by the means proposed, the whole community might be 
advanced to an almost indefinite degree of wealth and prosperity, 
For as long as the land can yield sufficient subsistence, every 
species of comfort and accommodation,’ houses, clothes, books, 
amusements, every thing termed wealth or deserving the name; 
whatever, in short, could contribute to the happiness of man, 
might be added, by the exertion of such a degree of labor only, 
as is best calculated to give a relish to every enjoyment, constant 
occupation for ten or twelve hours in the day. 

But in addition to all the other benefits the measure is calculat- 
ed to produce, would be that of its putting an immediate end to 
that state of misery, and consequent susceptibility of irritation, in 
which the poorest class of laborers are now placed: and by teach- 
ing them to look up with confidence to the legislature for protec- 
tion, would immediately put an end to the influence of those wick- 
ed or ignorant men by whom they are constantly agitated. 

The latter object, | am persuaded, might be effected without dif- 
ficulty ; and it has therefore always appeared to me very extraos- 
dinary that no means have ever been employed by Government for 
the purpose ; such as enlightening the public on those subjects 
which have formed the principal topics for declamation against its 
conduct, particularly in regard to taxation ; for there is scarcely any 
subject in regard to which greater errors can be entertained than 
those which exist in respect to the effects of taxes on the commu- 
nity, when considered as a whole. Yet nothing, I think, 
would be easier than to do away such errors, and convince the 
great mass of the people, that taxes, far from being injurious, are 
highly advantageous to the laboring classes; that the whole in- 
come of government is really expended, though not with that de- 
sign, directly or indirectly for their advantage ; and also that, in pro- 
portion to its amount, it contributes more to enhance the value of 
their labor, than any other species of income whatever. For the 
whole of the soldiers, the sailors, the artificers, and the great ma- 
jority of those employed in the revenue and other civil departments 
of Government, must be considered as so many laborers taken out 
of the market for labor ; and consequently, under existing circum- 
stances, must enhance the value of labor directly, whilst the demand 
for stores, clothing, provisions, &c. &c. indirectly produce a similar 
effect. ‘These truths are so palpable, that they must be perceived 
the moment they are presentedtothe mind; and therefore could 
not fail to produce the most salutary effects. 
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RIGHTS OF WATERS; 


A FABLE: 


Intended as a Companion to Paine’s Fable of 
THE RIGHTS OF MAN.’ 


Flumina: quid rides? mutato nomine, de te 
Fabula narratur. Hor. 


From that famed well my watery precepts glide, 
Where Naiad Trath is rumour’d to reside: 
Laugh not, ye wild Reformists :—those who view 
My streams with care, will see reflected—Yov. 





In I know not what century after the flood, (the reader can 
look into Blair’s tables of chronology,) a spirit of tumult and 
saat is said to have moved upon the face of the waters. 

ivers, which (could it be from want of all reflection?) had 
been quietly gliding within their banks for ages, now discovered 
themselves to be in a state of such degeneracy, as required a 


* The Rights of Waters was lately re-printed ina Dublin Newspaper, with 
the following introductory paragraph prefixed :—“ About five-and-twenty 
years ago, the following Apologue appeared in our paper; and the present 
seems no inoppurtune moment tor its re-insertion. When the lifeless remains 
of the wild retormist are brought forth from their obscurity, we may with 
some propriety evoke the sober spirit, by which lis extravagance was 
encountered. We trust we shall be pardoned fur observing, that what we 
are about to re-insert was scon after its appearance, known to have come 
from the pen of Baron Smit; a statement which we would not: make, if 
we thought this effusion of his youth calculated to detract from the 
reputation of his maturer age. But such is not our opinion; and we are 
moreover pleased at discovering, in this sportive production, one of the 
many proofs which are to be found, that the friend of constitutional 
freedom not only may be, but is most likely to be, the strong advocate of 
subordination and of social order.” Freeman’s Journal. 


It is needless for us to add, that we fully coincide with these 
sentiments. Indeed, we trust that the readers of the PAmpH- 
LETEER will not regret that we have stepped a little out of our 
regular course, in reprinting what has appeared in a Journal, as 
we now do in the case of these ALLEGORIES. They are short; 
and whilst their allusion is comprehensible by the meanest ca- 
pacity, they captivate the brightest imagination. They are at 
once highly amusing and instructive. Ep. 
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recurrence to first principles for its cure; and Rights of Waters | 
were making a rapid and noisy progress through the globe. 
With a murmur which quickly swelled into a roar, it was 
argued, that this confinement within banks was a restraint 
quite inconsistent with the liberality of nature, and which they had 
narrowly imposed upon themselves. They were created foun- 
tains, with equal natural rights; and deemed it expedient to 
go back to their distant sources, as the only way to thorough 
investigation and reform. They could not see why some 
dejected particles of water should be thrust down by others, 
no better than themselves. It was true their forerunners had 
been submitting, time out of mind, to this coercion: but what 
was this tothem? The rights of living waters must not be 
thus controlled.' Divisions of their element, as into lakes 
and puddles, they decried, as artificial and aristocratical 
distinctions ; and pushed their bold researches to that early 
period, when Water came from the hands of its Maker. What 
was it then? Water.—Water was its high and only title.* 

Now a rumour went, that in the days of Noah a great 
aquatic revolution had occurred, when all things were reduced 
to a philosophic level. Beneath the sanction of which prece- 
dent, it was determined by the Rivers, that they would not, 
any longer, be imprisoned within banks; or driven headlong 
in one direction, at the arbitrary will of fountains ; but would 
shed their last drop in asserting the Rights of Waters. 

Obscure as to his origin,? ungovernable in his temper, and a 
leveller in principles, NiLus led the way, and covered Egypt 
with inundation. Every cultivated inequality was overwhelmed ; 
and all distinction levelled to uniformity. Nature was sup- 
posed to have reclaimed her rights ; and philosophy admired 
the grand simplicity of ruin. When, lo! the tide of tumult 
ebbed, and eminences were seen to get their heads above Wa- 
ter: the party was daily continuing to gain ground ; and all 
things tended to a counter-revolution. What had first been 
deemed the effort of enlightened virtue, was now looked on as 
the rush of inconsiderate violence : what originally seemed 
calculated to promote the views of Nature, was now seen to be 


? See Paine’s fable of the Rights of Man; where he asserts the utter 
independence of the diving generation; and denies the right of ancestors to 
establish a constitution that shall bind posterity. 

2 « If we proceed on, we shall at last come out right. We shall come to 
the time when Mancame from the hands of his Maker. What was he then? 
Man.—Man was his high and only title.” Paine’s Rights of Man. 

3 Arcanum Natura caput non prodidit ulli ; 
Nec licuit populis parvum te Nilevidere. Lucan. 
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directed in opposition to her will :—while events had, in the 
mean time, been suggesting her omnipotence; that to combat 
her was dangerous, and to conquer her, impossible." 

Such was the result and moral of this enterprise. His forces 
all subdued, impoverished, and languid, the baffled Nile re- 
treated to his channel; after having, by his hostility, but served 
and strengthened the landed interests of Egypt; though, like 
the commotions of the Seine, this also produced monsters.* 


THE HILL OF GOVERNMENT: A VISION.’ 


” This is a strange repose! to be asleep 
With eyes wide open: standing, speaking, moving, 
And yet so fast asleep | SHAakSPEARE. 


Since the first introduction of periodical writings, it has been 
the undisputed privilege of their authors, to dream with a 
degree of method unknown to all but themselves. Indeed this 
literary franchise could be traced still higher; for the dozings 
of Homer have been long upon record ;+ and his celestial vi- 
sions are noticed by Longinus.* 

I therefore claim to.sleep with my fathers ; to dream with no 
less accuracy than they have done; and to inherit those air- 
built castles, which form, I will not say so material, but so 

rincipal.a part of an author’s patrimony. Nor should modern 
formists contest my right to this incorporeal hereditament; 
since who on earth more visionary than themselves? Over- 
looking actual good, they contemplate “ air-drawn” mischief ; 
and fall on substantial evils in shunning illusive forms, which 
a factious second sight enables them to discern. 

As I was lately thinking on a subject for my next paper, my 
meditations scattered insensibly to reverie; which latter sink- 
ing into slumber, I seemed me the plash of oars on water; 

: Expellas licet,—usque recurrit. ' 

An allusion to the consequences of the then recent French revolution ; 
and to the notion which once prevailed, that the mud deposited by the 
Nile, in its overflowings, engendered monsters. 

3 We sometime ago re-published a political allegory, entitled Rights of 
Waters, which had first appeared in our paper, five-and-twenty years before ; 
and took the liberty of mentioning from whose pen it was known to come. 
From the reception which that apologue met with, which we found copied 
into the English Papers, and with a view to thosesymptoms of turbulence and 
faction, which are now discernible in some portions of the Empire, we are 
tempted to re-publish another allegorical essay of the same tendency ; 
which owed in our paper about the same time, and was the production 
of the same hand. Freeman's Journal. 

* Dormitat Homerus. Hor. 5 cov dios erumna, LoncINnus. 
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and to find myself on board a hoat, making for the nearest 
point of land. The shores were picturesque on either side of 
the harbour ; and at its extremity I perceived a town,' which 
kindling beneath the reflections of a rising sun, was rapidl 
lighted up to an almost dazzling brightness. While I was ad. 
miring this natural fire-work, we disembarked ; and: havi 
inquired of the mariners on what coast we had been landed, 
had scarcely been informed that this was the Isle of Liberty, 
when I beheld “ the Mountain Nymph,”* herself approach; 
whose look had an expression of blended modesty and spirit, 
the most winning and attractive that can be well conceived. 
In one hand she bore a wand, from whose point there issued a 
steady flame ; while the other held a scroll, which consisted of 
the Great Charter and Bill of Rights. She was accompanied 
by the Genius Rekub;* and attended by a troop of Adicui, 
wearing upon their heads the emblems of acquired freedom.+ 

She welcomed me to the island, with acknowledgments of 
my zeal; lamented that Faction was not yet suppressed within 
her territories; and having committed me to the care of the 
Genius, proceeded on her way. Rekub, turning on me a coun- 
tenance that beamed intelligent benignity, at once proposed to 
be my guide, while I should ascend the heights of Government, 
and reconnoitre the motions of the domestic foe.‘ 

Within view of where we stood, several highways, leading 
from different quarters of the island, terminated in a point at 
the Hill of Government ; and were thronged with passengers on 
their way thither; concerning whom, I remarked, that while 
upon some of the roads they were habited in black, those on 
others, being gaily clad, or in arms and military array, made 
an appearance extremely brilhant, and full of animation. 

The country, which lay between, filled the eye very agree- 
ably.‘ Broken into inequalities, sheltered with trees, and glit- 
tering with streams of water, intersected by enclosures, and 
scattered over with buildings, it exhibited all the comfortable 
gradations between competence and grandeur. 

Shunning, therefore, the bustle of a public road, we sought 
amongst these retreats a passage to the Hill ; pursuing our way 
along by-paths, from which, as they lay amongst groves, and 
on the banks of rivers, by castles and cottages, through scenes 
of rich cultivation or elegant retirement, the eye could have 


* Dublin. 

* The Mountain Nymph, sweet Liberty. Mutrow. 

3 Burke. 

+ Pilei: it will be observed that this anticipated by mapy years the 
abolition of the Slave Trade. 5 Faction. 
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with those lively glimpses of the mount and the high- 
ways, which broke transiently in. upon this rural scene. 

e sometimes met the emissaries of faction on our way; 
who, preaching insurrection to such groups as they could col- 
lect, assured their audience, that notwithstanding the plenty, 
freedom, and security, in which they conceived themselves to 
live, they were in fact the most miserably oppressed wretches 
in existence; and must so continue, unless they would desert 
their tillage, and going upon the highway, assist some patriotic 
citizens, who were employed in levelling the Hill of Govem- 
ment; which these asserted to be no natural excrescence, but 
a = thrown up by some invading tyrants, to awe the 

ple. 

I could not observe that those preachers were successful. 
The country-folk seemed to listen with a mixture of astonish- 
ment and sneer; and, except some stragglers, who, averse alike 
from industry and inaction, went with them upon the high road, 
pr appeared to make few proselytes. 

ne, indeed, there was,' who, by a plainness, that counter- 
feited the simplicity of truth, and a sharpness, which played 
the part of sagacity and penetration, had not only attracted a 
teo numerous audience, but was hearkened to with uncommon 
and dangerous attention. This man, as we drew near, betrayed 
symptoms of confusion: and having made a sudden pause in 
his harangue, to my great surprise, resumed it to the following 
effect :—‘‘ And are you then the dupes of such sophistry as 
mine? Does not the boldness with which I defame”your 
stitution, conclusively demonstrate the free principles which 
pervade it? In such incendiaries as myself, behold the symp- 
toms of excessive freedom! Yes, it is the ees of your 
Government that permits us to scatter flames. We are answered 
from the press, when we should be silenced by the law: your 
tulers seek to convince, when they ought rather to coerce us: to 
persuade us through our reason, when they should control us 
through our fears.” ' 
‘ . His audience having listened to this strange movement in his 
sonata, long enough to satisfy the wonder it excited, were now 
about to separate; when turning to Rekub for a solution of 
this fmysterious candor, I observed his arm extended; and 
discovered in his air and manner, what explained to me, that 
he had, by means of a preternatural ascendant, compelled the 
agitator to utter truths, which it was his business to conceal. 


* We may by and by discover who this is. 
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P.S. The reader will take notice that I am still asleep ; and 
mean to dream through another paper, for his edification and 
amusement. 


THE HILL OF GOVERNMENT: A VISION.' 


CONCLUDED. 


You do yet taste 
Some subtleties o’ ta’ sxe, that will not let you 
Believe things certain. SHAKSFEARE, 


We now were drawing near the Hill ; and, as we approached 
the junction of the roads, our landscape, though enriched with 
structures of more splendor, had proportionally lost of the 
soothing privacy which charmed us at our outset; being inter- 
sected by cross-ways, and exposed to throng and interruption, 
from the clamorous and bustling neighbourhood of Ambition 
and Cabal. To our left, however, we perceived a wood,? to 
which, besides its prumising a renewal of that retirement, from 
which we had somewhat reluctantly emerged, and affording a 
passage of secure, though gradual access to the hill, we were 
attracted by a soft and most harmonious sound,’ which issui 
from thence, was borme on the same winds that shook the 
trees withagentle agitation. Thither wedirected oursteps; and 
ascended the Hill which we were about inspecting, through the 
consecrated groves of Science. In these retreats, my conductor 
Rekub was honored ; for he was known: but Curiosity forbade 
our stay, and we issued forth upon the mount, which, raised 
by Nature and modified by Art, combined the appearance of a 
fortress and a hill. 

It was thronged with people, richly dressed, and all in mo- 
tion ; some ascending towards the summits with rapidity and 
ease; others climbing slowly, and with seeming toil; and others 


* We proceed to give the conclusion of the allegory, of which part has been 
re-published in a recent paper. It fairly sketches and insists on the theoretic 
merits of our Constitution; and the evils of a wild and destructive spirit of 
innovation ; and we fully admit, that with the fine theories of our politica? 
system its praetice sufficiently coincides, to entitle it to the warm support of 
allgood sulyjects, against the subverting projects uf the revolutionary and the 
factious, But that on all points, the coincidence between theory and 
practice is not as complete as a pure constitutionalist must desire,—and that 
where they differ, those discrepancies ought, if possible, to be removed,—this 
we think and feel ; and this we helieve to bethought and felt, in the quarter 
from which this political allegory is known, though not avowed, to have 
proceeded. Freeman's Juurnal. 


* Spisse nemorum coma.—\lor. The establishments and seats of Science. 


3 -- testudinis aurea 
Dulcem que strepitum, Pieri, temperas.—Honr. 
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tambling amidst the scorn of such as had kept their footing 
better ;* the whole forming a coup dil, which for airiness and 
bustle could not easily be surpassed. 

Directing our eyes to the right, we now overlooked the 
plains of Faction; which were nearly covered with a noisome 
vapor, exhaled from the fens of ignorance. But the darkness 
was interrupted by meteors, which started at intervals from the 
soil, and glaring through the mist, moved towards the most 
dangerous parts of the morass; where, after hovering fora 
time, they vanished with a loud explosion, leaving their deluded 
followers plunged in an abyss of error. ond this region, 
the shores of anarchy were spread; a dark and dismal tract, at 
once heaving with incessant earthquakes, and exposed to in- 
undation, from the ocean of barbarism, which roared on the 
limits of our horizon. 

On the nearest spot of the plains of Faction, at the very base 
of the Hill, the levellers had pitched their camp; upon ground 
so disadvantageous, that from no part was the ascent more 
difficult or abrupt; a circumstance not arising from mere im- 
prudent selection of position; but from this, that the more ac- 
cessible approaches to the Mount were strongly fortified, and 
strictly guarded; and admission refused in general to all, who 
had not passports from Public Virtue, Genius, Industry, or 
Knowledge: Such, at least, were the orders given: though 

from some of the occurrences, which we witnessed on the Hill, 
it might be doubted whether all who wanted those passports 
were excluded; and again, whether all who had them were ) 
received. 

Be this as it may, the rebel camp was a scene of restlessness, 
disorder, and intoxication; produced by draughts of an eager 
poison, which was supplied from its adjacent sources; and 
which, though I could readily perceive it to be licentiousness, 
the levellers greedily swallowed, and extolled as public spirit. 

Of the victims who suffered from its venom the leaders formed 
a heap, that should facilitate their own ascent; a practice, 
however, studiously concealed from all their fellows. 

Amongst these leaders there was one (to what purpose name 
him ?) who fixed.me by a smile, the most treacherous I have 
ever seen; and which petrified every sentiment of confidence 

* within me. It was the repose of muscle, in which prosperous 
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* Ambition this shall tempt to rise, 
Then whirlthe wretch from high, 
To bitter scorn a sacrifice, 
And grinning infamy. Gray. 
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Mischief rests from toil, and basks in emanations of intense 
malevolence : the same malignant brightness which must have 
lighted up the features of the arch-foe, when our first parents 
fell from the paradise of their obedience. 

From the painful fascination which this smile produced, I 
was roused by a-bustle in the camp, announcing the arrival of 
the wizard Ainep ;' in whose appearance I quickly recognised 
that of my rustic orator, whose line of eloquence had been so 
refracted, by the influence of Rekub ; but whose present.recep- 
tion marked him for a Chief of note amongst the Factious. 
From their encampment my attention was now however drawn, 
to agroup of malcontents upon the Hill, who had ascended b 
the legitimate avenues; but being unable to keep pace with 
their companions; or having, by means of some false step, 
fallen considerably behind, seceded, in desperation or disgust ; 
and formed a party on the rocks which overhung the rebel 
camp. From thence they held communication with those below ; 
lending the hand to sume, tu assist their escalade; aud encou- 
raging all, with the language of exhortation. Nay, some_ 
amongst them leaped, in a seeming transport, from the pre- 
cipice, and were caught by those beneath, with shouts of 
triumph and delight. 

Time not permitting to dwell longer on this scene, we turned 
to ascend the Hill; and advanced towards a goodly edifice, 
situated midway between its base and summit, and communi- 
cating easily with both. It was raised upon a sort of terrace, 
or artificial level; and the facade of the building, its dome and 
colonnade, reminded me of something I had seen elsewhere.” 

As we slowly approached the = which my memory had 
assisted my fancy to construct, Rekub, in atone of serious- 
ness, thus addressed me.—‘‘ To level this Hill would be una- 
vailing toil; if such were indeed the intention of the Factious. 
The soil we tread is pregnant with an active principle, which 
would speedily throw up another eminence in its stead. But 
much skill has been successfully employed, in adapting the 
present mound to the moral purposes of society, and security 
of national happiness and freedom. I should, therefore, grieve 
at its destruction. I should lament the loss of those improve- 
ments, which must perish in its fall; and mourn the transito- 
riness of human systems and provisions, when I beheld ine- 
quality restored, by a rude and monstrous heap, thrust forth 
by Nature, to supply, imperfectly and for a time, the place of 
what had been demolished ; but, in this interval, wholly des- 


2 The Parliament House. 





1 Paine. 
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titate of those ornaments and accommodations, which the ac- 
cumulated art of ages had produced. 

“The heights on which we stand, are of volcanic origin. 
They were raised in the struggles and heated expansion of hu- 
man violence; and, in early times, were alternately the seat of 
conflicting force, and arbitrary power. But the explosions are 
no more; and nothing can now be seen, but fertility and ver. 
dure. Nay, those desolating floods which over-ran its sides, 
have ultimately served to connect the hill with the adjoining 
country; and break the inaccessible abruptness of its pre- 
cipices, to acclivities of easier ascent, for those who approach 
it from the territories that are beneath." 

‘Look round upon the island. Except those tedious and pes- 
tilential flats, which are ranged by the tumultuous hordes of 
Insurrection, (doomed justly to that level, to which they would 
be for reducing others,) how gradual the descent from its sum- 
mit to its shores! What easy access can Freedom have, to 
every the remotest corner of ber demesnes, along the gently 
sloping paths of uninterrupted subordination. 

“* But let us not be deceived inthe objects of the Factious. 
They do not wish to demolish, but to occupy: not to 
dismantle the fortress, but to garrison it themselves: not to 
level the Hill of Government, but to hurl Freedom from her 
throne, and exalt an oppressive Despotism in her stead.* I 
speak of the leaders; the thoughtless multitude is guiltless of 
much design. Their crime scarcely extends beyond the sa- 
vageness of the moment; and they are sometimes almost as 
innocent of the ends they bring about, as the instrument which 
is used to perpetrate a murder. The explosion of their 
violence does but carry home the mischief, which engineers of 
faction point against the State.” 

While he spoke, we had arrived; and were again cheered 
with the presence of Liberty, on entering the Temple where she 
presided. She was occupied in superintending the affairs of 
theisland; which were, however, administered by three Commis- 
sioners on her behalf;? whose countenances, though contrasted 
with singular variety, gave an expression, when combined, of 
energy, dignity, and spirit.—These three having discussed each 
measure, the decree, when settled, was executed by the first; 


* Such aneffect would be,and has been, produced by the gush of lava. 

* Aristotle recognises much affinity between the courtier of atyranny, and 
the demagogue of a republic; and in general between these seemingly 
opposite forms of government; of which (according to my interpretation of 
dis words) he says, their essential character is the same; and both of them 
are despotic.—Polit. 1: 4. c. 4. 

3 Monarchy, Aristocracy, and Democracy. 
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who was distinguished from the others by a crown; and 
seemed nothing less a favorite with the presiding Authority, 
than they were. 

I cannot say how much farther my fancy might have carried 
me, if I had not been startled by what seemed a cry of “ the 
dome is on Sire !”* when, raising my head, I found that my hair, 
as I nodded, had caught fire at a candle; and my servant 
(though a Frenchman) was extinguishing the flame. 


* This paper was written not very long after the Dome of the Parliament 
House had taken fire. 
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FURTHER OBSERVATIONS, 


&e. &e. 


. 


Ir is stated, in the * Elements of a Plan for the Liquidation of the 
Public Debt of the United Kingdom,”' that an assessment of 
fifteen per cent. on all private property in the United Kingdom, 
including the consideration > the public debt, would be the 
means of effecting the immediate, or early relief of the nation from 
the demand of forty millions per annum, and might be rendered 
the key-stone of measures, by which the further eventual relief 
would be obtained, of fourteen millions per annum: constituting 
the remission of demand on the nation, of an annual sum of fifty- 
four millions. 

That statement was made with reference to the public accounts 
ending the 5th of January, 1819, and without regard to the subse- 
quent measures of finance, by which twelve millions were diverted 
to the public service, from the sinking fund, and three millions of 
duties were imposed, in order that the sinking fund might not de- 
cline in efficiency below five millions. In order, therefore, to 
comprehend the subject, for the purpose of showing the extent of 
the relief to be proposed, one million must be added to the sum of 
fifty-four millions above-mentioned.” 


1 7th Edition. 

2 The interest of the sinking fund has been taken at sixteen millions or 
thereabouts. Elements of a Plan for the Liquidation of the Public Debt, 
pp. 14.43. 6th Edition. One million must, therefore, be added, to admit 
of a remainder of five millions, after the appropriation of twelve millions to 
the public service: the sinking fund, under this determination of the legis- 
lature, must be taken at 17 millions, and not at 16 millions, as stated in the 
Elements of a Plan, &c., which increases 54 to 55 millions. 
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Part of the effect of this total sum of relief of fifty-five millions 
would be experienced in the cessation of demand for an annual 
loan, or of assistance from the sinking fund, and part in relief from 
duties and taxes: the proportion to be assigned to each head 
cannot be accurately stated for the current year, until the annual 
account be made up, and the amount, if ascertained for the 
current year, would be an imperfect guide for future years. 

If the amount of loan or assistance from the sinking fund be 
supposed to be twelve millions ; 

The sum of forty-three millions would remain, to be remitted 
in duties and taxes. 

Of which, 

Twenty-nine millions would cease, upon and in immediate or 
early consequence of the legislative enactment of an assessment on 
property of fifteen per cent. 

And 

Fourteen millions more would cease, upon the final liquidation 
of the debt. 

Under the conviction that this representation cannot be mate- 
tially disturbed or varied, unfavorably to the object proposed, 
some observations are now submitted, with a view to show that a 
measure which would produce consequences so important would 
proceed upon an effective system of relief, without involving the 
risk of consequent distress or inconvenience to the landed proprie- 
tor. 


It is proposed, that private property now within the United 
Kingdom, including the claims of the public creditor, be assessed 
to the amount of five hundred millions.‘ 

The proposition is calculated, by. its magnitude, to check the 
exercise of the judgment; but if examined, it will be seen that in 
respect of the landed proprietor, the sum to be demanded would 
not necessarily equal the sum of immediate or early relief. 

Of the sum of ° ° ‘ - 500 millions, 
the public creditor, by remission of claim, would . 
contribute ° ° ‘ - about 125 millions,* 

leaving 375 millions to 
be contributed by the other classes of proprietors. 

Adopting the table of Dr. Colquhoun? as a basis, for the ad- 


* Elements of a Plan for the Liquidation of the Public Debt, p. 16. 

2 Ibid. Table, p. 26. : ‘ 

3 Colquhoun on the Wealth, Power and Resources of the British Empire, 
p. 55. 
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vantage of considering the subject, it appears that the contribution 
of this remaining sum of $75 millions would be required in the 


following proportions ; viz. 


Estimated at 
Millions. 


From landed property in cultivation .. 
Tithes belonging to the laity, exclusive 
of tithes in possession of the clergy «- 
Mines and minerals 
Canals, tolls, and timber one bsae 
Fisheries eeeeereee. eeesereeeeses 
Dwelling-houses ccc vecccccosces 
[263,250,000] 
Agricultural live and dead stock +++. 
Steam-engines and other machinery «+ 
Manufactured goods, and goods in pro- 
cess of manufacture = - + + weweeeee 
Foreign merchandise deposited in ware- 
houses, either paid for, or virtually paid 
for, by debts owing to this country by 
foreigners errr rryr ry TTT rs 
British shipping 
Domestic property, viz.— 
Furniture, jewellery, plate and other 
effects bee eee oe eee o6eees-en 
[111,750,000] 


e@eeeee seaeeee 


ee eee ereeerveeees 


Millions, Total -..-. 


This attempt,” as Dr. Colquhoun expresses it, 


1200 


40 
27 


248 





2500' 


15 per Ct, 
180,000,000 


12,000,000 
11,250,000 
7,500,000 
1,500,000 
51,000,000 


$4,500,000 
9,000,000 


21,000,000 


6,000,000 
4,050,000 


$7,200,000 


$75,000,000 








*¢ to estimate 


the private property in Great Britain and Ireland,” has respect to 
the year 1812, and is founded upon low rates of estimate.* Al- 
though some allowance must be made for the alteration in money 
prices, which would be incident to the projected measure, it is pre- 
sumed, notwithstanding, that the sum to be assessed would exceed 
two thousand five hundred millions. A tendency to improvement, 
rather than decline, in rent, which is the chief basis of this esti- 
mate, at least until the full, final and complete liquidation of the 
debt, and the cessation of the burdens incident to the liquidation, 
might be anticipated. The proposed reduction of the public bur- 


* Exclusive of wastelands, at present unproductive, estimated by Dr. Col- 
quhoun at 1$2 millions, after excluding all such as are incapable of any im- 


provement adequate to the expense. 


2 The rent of the cultivated lands of England and Wales és taken at 


something less than twenty shillings per acre, valued at twenty-five years’ purchase. 
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dens, and the increase of demand upon the national industry, 
might be expected to enable the country to sustain the present 
rates of rent, and probably, in some instances, something more, 
with cheerfulness and advantage. A liberal return from the land 
to the proprietor is necessary to the general prosperity 

The contribution to be required from private property ds three 
hundred and seventy-five millions. 

Or, at the rate of eighteen millions seven hundred and fifty 
thousand pounds per annum for interest, until the principal sum 
be paid. If, however, government stock should be received, or 
allowed to be cancelled, at the par of 100, in satisfaction of the 
principal sum to be assessed, the reduction of duties and taxes, 
in respect of the assessment on three hundred and scventy-five 
millions, might decline to fifteen millions : the assessment would, in 
this case, be less effective, because one hundred pounds, three per 
cent. stock, would cancel a principal debt of one hundred pounds 
sterling ; but, if all government stock below the 5 per cent. stock 
should be fixed, for the purpose of the redemption, at a lower 
rate than the par of 100, the reduction of the duties and taxes, in 
respect of the assessment of three hundred and seventy-five mil- 
lions, would approximate to the first-mentioned sum accordingly, 
and if one hundred pounds sterling only, and not stock, were allow- 
ed to cancel one hundred pounds of the assessment, the assessment 
and the correspondent reduction of duties and taxes would extend to 
the full sum of eighteen millions seven hundred and fifty thousand 
pounds, first-mentioned. 

The lowest sum, or fifteen millions only, will be adopted for the 
purpose of these observations. 

The proportion to be borne by the landed proprietor, in respect 
of lands in cultivation, is on¢é hundred and eighty millions. Or, 
at the option of the proprietor, an annual payment of interest, at 
5 per cent.,’ amounting to nine millions. 

The proportion of which, to be borne by each of the three divi-, 
sions of the United Kingdom, is as follows:* viz. 


Millions. Millions, 





England and 2 750jat 15 p. ct. 112: or at 5 p. ct. 5,625,000 
Wales thereon, 
Scotland . 150 . ‘ 221 . ‘ 1,125,000 
Ireland 900. + ; . 2,250,000 
Millions 1200 180 9,000,000 





* The interest to be advanced to 6 per cent. if the tax be not redeemed at 
the expiration of ten years. 
* Dr. Colquhoun, page 56. 
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The landed proprietor, in respect of the cultivated lands, on the 
supposition of the ah tg of the principal sum assessed, 
would be required to pay the annual sum of nine millions ; the 
proportion for England and Wales being five millions six hundred 
and twenty-five thousand pounds; for Scotland, one million one 
hundred and twenty-five thousand pounds ; for Ireland, two mil- 
lions two hundred and fifty thousand pounds. 


One great end of political association is the complete cultivation 
of the soil; and a market for the produce, beneficial to the grower, 
is necessary to that end. 

If the United Kingdom were divested of external relations ; if 
the intercourse and business of the nation were confined to the or- 
dinary civil and social relations (abstracting the consideration of a 
public debt'), and were limited to its own shores ; the price, at mar- 
ket, of agricultural produce, if constant, or only affected by ordi- 
Nary causes, would be unimportant. The trade in agricultural pro- 
duce, for the products of the useful and ornamental arts, would pro- 
ceed to as great extent at a high price as at a low price; the price 
would be purely Saasabiiadk Gieoein parties necessarily connected 
with, and dependent upon each other ; and if a permanent advance 
upon a price previously and duly adjusted, between the produce of 
the country and the products of the town, were to be made by the 
cultivator, the manufacturer would keep the balance in adjustment, 
by advancing the price of his products, and so vice versd: the al- 
teration, although inconvenient, would be, without consequences, 
permanently prejudicial. 

But the United Kingdom is not so isolated, and could not have 
maintained the pre-eminence in arts, and the ascendency in arms, 
without the stimulus and encouragement of external commercial 
relations. The extent and duration of the national power depend 
upon the power of competing with foreign nations in external 
markets : a price, comparatively high, even within the British Isles, 
Creates uneasiness and dissatisfaction, and has the effect of a bounty 
on illicit traffic ; in a British colony, the same effect follows, ac- 
companied by a higher degree of uneasiness and dissatisfaction ; 
and in an open market, is followed by the entire loss of such 
market. 

Agriculture, the principal source of national power, receives its 
ohlet inupaiee from the population of towns and cities, the popu- 


+ See Appendix (A.) 
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lation of which, in the United Kingdom, is constituted to very 
considerable extent, by persons employed in artificery and manu- 
factures for the transmarine trade, and in the consequent business 
of export and import: the transmarine consumer of British manu- 
factures and produce creates a market, within the kingdom, by 
means of the persons whom he calls into employment therein, as 
well as an external market for the whole combination of materials, . 
skill and labor, of which he requires the supply. 

The market, therefore, which is required for the encouragement 
of the agriculture of the United Kingdom, must be supplied at 
prices which will command a preference, in competition with the 
prices required by other countries for similar productions; and, 
unless it be supposed that prices may be advanced, without nar- 
rowing the transmarine market, it is not possible to devise any 
duty or tax which will not bear prejudicially upon the landed pro- 
prietor, nor to repeal any duty or tax without advantage to the 
landed proprietor. 

The operation of public imposts may, in some degree, be illus 
trated thus : 

On the supposition that the landlord and tenant were identified 
in one person, that the community, as such, were not charged with 
any expense or burden; that the ordinary price of a bushel of 
wheat were three shillings and ninepence, and that the price of 
other agricultural products and of the products of the town were 
adjusted accordingly; in this case, ten bushels of wheat would 
return to the grower one pound seventeen shillings and sixpence. 

If, in addition to the cultivator and the artificer and manufac- 
turer, a third party, namely, the order of clergy, be created, to 
whom one bushel of the ten, and one-tenth of other agricultural 
produce be delivered without payment, the remaining nine bushels 
must be sold at four shillings and twopence per bushel (and other 
agricultural produce proportionally), in order to produce to the | 
grower, the same sum of one pound seventeen shillings and six- 
pence: but that sum, if obtained, would not equally compensate 
the grower, because the rate of wages and the price of the products 
of the town and of all articles of supply and consumption, to be 
in future purchased by him, would advance in price, in conse- 
quence of the advance in the price of agricultural produce. ‘The 
products of the town must advance, or the artificer and manufac- 
turer must suffer. In a state not absolutely depressed by duties 
and taxes, the re-action from the town upon the country would be 
experienced in the advance of price in the products of the town ;" 


* Qualified, in some measure, should the manufacturing class be too 
numerous, and by competition keep down the price of labor, or should 
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the grower would discover, in the event, that the rate of four 
shillings and twopence for the nine bushels of wheat, would not 
replace him in the situation of effective power in which he stood 
before the abduction of the tenth bushel; the sum of one pound 
seventeen shillings and sixpence would not command labor, either 
in working the farm, or when embodied in the products of the town, 
to the extent that the same sum commanded labor when he 
delivered wheat at three shillings and ninepence for the bushel. 
He would, therefore, endeavour still further to advance the money 
price; if that object were effected, a further re-action would be 
experienced, a second retort from the town upon the country ; 
which would again be followed by a train of alternate cause and 
effect, until the country and town should have divided the burden 
between them through the medium of a money price. The ad- 
vance of money price is the process by which the burden is equa- 
lised on the productive classes. In the end, corn and goods pro- 
duce more money, but then, money procures less corn and goods. 
The circulating medium receives an increase in quantity, either in 
metallic or paper currency, but the pound sterling recedes in effec- 
tive value. In the progress of society, the clergy may be called 
upon to return some part in direct imposts; and, under some 
circumstances, may share in the effect of the advance of money 
prices; but the charge of the maintenance of the clerical order 
must, in effect, be borne by the productive classes. The alteration 
of money price cannot prevent this effect." 

If a fourth party be established, by the institution of a political 
government, a contribution for the maintenance of the government 
is required from the cultivator and the manufacturer in common ; 
each, in consequence, advances the money price of the produce or 
goods which he vends, each seeks an indemnity in the increased 
money price ; an indemnity which neither can find, and the effort 
terminates as in the instance of the clerical order; the burden is 
equalised or nearly equalised on the productive classes. In the 
end, corn and goods produce still more money, but money, again, 
procures less corn and goods. ‘The circulating medium again 
receives an increase in quantity, but the pound sterling, also, again 
recedes in effective value. Persons on the government establish- 
ment may, eventually, return some part in direct imposts, and if 
not kept in progressive advance of pay or allowance, will share, in 
some proportion, in the advance of money prices: but the charge 


machines be invented or improved for the reduction of manual labor; but 
the course of argument may be allowed for the purpose of this illustration, 
without enlarging on these particulars in this place. 


* See Appendix (B.) 
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of the government must, in effect, be borne by the productive 
classes. 

And the expense of the maintenance of the aged, sick and 
orphan poor, produces a similar chain of cause and effect. . 

These are expenses, however, which produce an undefinable 
reciprocation of good in the office of priest, of king, and inthe proper 
exercise of the sympathetic affections; and if an increased money 
price of the several productions of the national industry, in the 
foreign, as well as in the domestic market, ensue; all civilised 
states are subject to similar expenses, varying only in degree, and 
must advance the price of the productions of their skill and indus- 
try accordingly : much relative inequality in price will, therefore, 
not arise from these causes. 

But if two new classes be added, namely, the public annuitant 
and the supernumerary poor, or poor, who, being employed, are 
not adequately paid, new and undefinable claims of the most anxi- 
ous and dangerous description arise. 

These classes must also be supported by the productive.classes, 
and the consequent imposition of duties and taxes or other charge, 
leads to new and similar efforts for the advance of money prices. 
Corn and goods, again, produce still more money, so far as the 
advance of the money prices can be effected, and similar increase 
in the eurrency and the like retrocession in the effective value of 
the pound sterling ensue. But the power to advance the money 
prices finds a check in the money prices of neighboring countries. 
Laws regulating the importation of foreign produce, called pro- 
tecting laws ; in effect, laws to force up the money prices, follow; 
successive imposts require the extension of these protecting laws, 
and if not enacted to sufficient extent to enable the cultivator, 
manufacturer, or dealer, to incorporate in’a money price, the 
amount of the imposts which may be exacted from him, he must 
not only suffer the partial, but the entire loss of the proportion of 
the impost not so incorporated in a money price.’ 

The successive charges, in respect of the public annuitant and 
capable poor, have at length affected the land in far more than the 
ordinary relative proportion. The maintenance of the clergy is 
derived, chiefly, direct from the land ; the maintenance of the poor 
is derived, chiefly, direct from the land; and the land contributes 
freely to the public revenue. 

The whole of these aggregated charges is evidently not now 
incorporated in a money price, and the proportion not so incorpo- 
rated is not only partial, but entire loss to the cultivator.* 


* See Appendix (C.) 5 
* By the words “ cultivator” and “ grower” as used in this Tract, both 
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Until the latter accumulations of the public debt, the increase of 
the class of public annuitants was followed by an advance in the 
money prices. ‘The successive advances in money prices have had 
even the semblance of prosperity ; a rising market, rising in money 
price, although falling in effective value to the cultivator ,' has been 
favorable to speculation; markets have been “ brisk ;” each suc- 
cessive year, the farmer in his returns has counted more money, and 
if working upon a lease has really, at the expense of the proprietor 
of the farm, derived a benefit. ‘These are circumstances which 
have perplexed and misled the country ; but it is in the nature of 
evil to work its own exposure, and it is not now possible to mistake 
the character of a public debt. 

The incapacity of the cultivator to advance the money prices of 
agricultural produce, or to maintain sufficient prices to effect the 
equal distribution of the latter imposition of annuities and the 
rates for the maintenance of the poor, has for some time past been 
apparent. Legislative measures have, in consequence, been resorted 
to at a heavy sacrifice of the principles of public economy, without 
adequate effect. Further measures, similar in kind, and at a fresh 
expense of principle, are called for. On either hand distress pre- 
sents itself: to comply is to sacrifice the land in the injury to 
manufacturing industry ; to refuse is to leave the landed proprietor 
without hope. The crisis displays the effect of artificial contrivan- 
ces, and of resilience from principle, in the most distinct and effec- 
tive point of view. If it had been possible to have succeeded in fi- 
nally eluding or counteracting the effects of a departure from first 
ptinciples, the industry, the enterprise, the constancy, the ingenuity, 
the skill and the energy of the inhabitants of the British Isles, would 
have been equal to the purpose. 

Religious and political government are indispensably necessary 
to the social condition, and the protection of the incapable poor isa 
duty of strict obligation. The charges incident to a system consti- 
tuted for such purposes, do not, necessarily, involve any dangerous 
or inconvenient consequences, and ought to be defrayed with cheer- 
fulness, as the price of incalculable benefits. 

The supply of income to the capitalist who may prefer the secu- 


landlord and tenant are to be understood. Ina national view, the interest 
is one; the division or distribution of profit or loss, between themselves, 
does not vary the general question. 

* Falling in effective value to the cultivator, because the increase of the class 
of annuitants and of the poor, to be supported by the productive classes, of 
which the landed is the chief class, necessarily leaves less for the support 
and maintenance of the productive classes. The alteration of money prices 
may lead to miscalculation, but cannot prevent that final effect. See p. 7, 
and. following pages. 
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rity of all the lands, chattels, and productive power of the country, 
for the principal and interest of money; and the maintenance of 
the capable poor, who either will not or cannot find employment, 
on the contrary, so far from conducing to the harmony and power 
of the social body, must be contemplated, each in its kind, as involy- 
ing the elements of destruction : and it is obvious, at the present 
moment, that these combined causes have involved this nation of 
unexampled energy and power, in distress and embarrassment, 
which exhibit her as the prey and victim of her own mighty 
exertions. 

The extent to which the principle objected to, of raising money 
for the public service by public annuities, has been carried,' and 
again partially counteracted in its tendency and effect by the industry, 
exertion and spirit of the country, is the admiration of the present, as 
it will be of future ages : but the force of the objectionable principle 
evidently now predominates, and the very principle ought to be era- 
dicated ; not by violence, not suddenly, but by measures of a clear 
and decisive character, to be first fully understood and cordially ape 
proved throughout the kingdom. The industry and exertion which 
have, hitherto, sustained the nation, would have produced a glowing 
state of prosperity and a high and healthy state of action and of 
effective power and authority, if not checked, repelled and prostrated 
by the more powerful influence of the public debt. 


The effect of the repeal of twenty-nine millions of duties and 
taxes, and eventually of fourteen millions more, cannot be estimated, 
as respects duties, by considering the amount, simply, of the gross 
produce of the duties to be repealed. 

The duty payable in money on most articles of general consump- 
tion, before delivery, renders a vast increase of capital necessary to 
the merchant and manufacturer. A gallon of British spirits is sold 
at fifteen shillings and sixpence ; the duty is eleven shillings, leaving 
four shillings and sixpence to cover the cost of the materials, expense 
of the process of manufacture, and gross profit. It may be com- 
puted that the capital required by the distiller, in respect of the 
revenue, approaches to‘three parts in four of the whole capital 
employed. 


‘ It is not questioned, that the vindication and protection of principles 
of a higher nature have been proposed and intended, by means of the depar- 
ture from first principles, in the levy of money for the public use. The posi- 
tive consequences, however, of such departure from principle, are not, less 
properly, the subject of enquiry aud exposition. 
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A gallon of foreign spirits is sold for twenty-four shillings; the 
duty included in that price is eighteen shillings and tenpence- 
halfpenny. 

The importation price of a pound of tobacco varies between four- 
pence and elevenpence; the duty ona pound of tobacco is four 
shillings." 

The importer or first holder of any article whereon duty ‘may 
be paid, in regulating the price to the dealer who buys of him, 
must calculate loss in quantity, and the interest of money and risk 
of debt, on the whole of the capital which he confides on credit ; 
‘and it appears that the risk of debt has increased, not only in the 
proportion of the greater sum to the lesser, but that the number of 
imsolvents has greatly increased with the increase of duties and tax- 
es, as well as the amount of debt in respect of any specific quantity 
of goods. The hazards of business are so greatly increased by the 
effect of the progressive, general increase of duties and taxes, that 
it is become difficult to assign any rate of advance on goods deli- 
vered on credit, equal to the risk of debt. In consequence, large 
@pparent profits are found unequal to the protection-of the proper- 
ty of capitalists, who, to a deplorable extent, have, of late, sunk their 
capitals. The state of trade has baffled the calculations of the most 
Sagacious merchants, and retreat from business has alone presented 
to great numbers any hope of safety. 

If then the effect of calling a sum of twenty shillings into haz- 
ardous activity by means of a duty, be traced from the importer 
or first holder, through a chain of dealers, to the consumer, and 
particularly to the poor consumer, who purchases in small quantities, 
and the temptation to lower and adulterate the quality, acting upon 
the lower description of dealers, be considered it is not too much to 
assume, that consumers pay from twenty-five to thirty shillings in 
respect of every twenty shillings collected by the government on arti- 
cles of leading consumption. Revenue whichis raised by means of 
articles of consumption, is therefore onerous in an excessive degree. 
The consumer pays, on the average, at least twenty-five shillings 
forevery twenty shillings paid to the crown on articles consumed 
by him, and yet, merchants, manufacturers and dealers, with few ex- 
ceptions, are depressed. 


1 These particulars are instanced, for the purpose of showing the opera- 
tion and effect of duties paid to the crown. Theargument applies generally, 
but especially to beer, salt, leather, tea, pepper, and other articles of general 
consumption, as well as to the articles above-mentioned. See Appendix (D.) 
The consideration of duties, ty way of regulation, is a question quite distinct. 
Under that view, « duty on all spwits may be desirable. 
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The attempt to raise revenue through the poor, or non-proprietor, 
is delusive. What can the non-proprietor pay, unless he be capaci- 
tated by the proprietor ? and what is the effect of the attempt so 
to raise revenue? Either the proprietor, directly or indirectly, ca- 
pacitates the non-proprietor to pay the duties and taxes, or, he is 
called upon to contribute to his support under a parish rate. The 
artificer and laborer must be sustained, and can only satisfy de- 
mand by means of what they severally receive. ‘l'wenty shillings 
paid by the proprietor direct to the crown are equal, in effective re- 
venue, to at least twenty-five shillings paid in respect of duties; 
through the medium of articles of consumption ; and this expensive 
mode of supply, if even the impost be paid by the hand of the 
lower class of consumers, is, in effect, paid in the highest degree 
of aggravation by the proprietor. 

It will indeed be said, that the difference between the sum re- 
ceived by the crown, and the sum paid by the consumer, consists 
in the profits of trade or the profits of stock: but such is not the 
fact. Articles of consumption of the descriptions which are sub- 
ject to the laws of customs and excise, do not, for the most 
part, reach the consumer, until passed through a chain consisting 
of not less than three or four links; namely, 

The importer, 
Wholesale dealer, 
Shopkeeper or huckster. 
Or, 
The importer or dealer in materials for the manufacturer, 
Manufacturer, 
Wholesale dealer in manufactured goods, 
Shopkeeper or huckster. 

These several parties have to seek an indemnity in respect of the 
advance of money, and the great increase of risk of loss by the in- 
solvency of the parties to whom they respectively deliver goods on 
credit, and they will endeavour to combine some additional profit 
on sales, something to keep pace with the higher prices, which, in 
consequence of the revenue system, they are required to pay for 
the articles which they have occasion to purchase for their own use 
and consumption. It will not be assumed, that no part of the ad- 
vance upon the duties can be resolved into profit to the merchant 
or dealer ; but the state and condition of the merchant and dealer 
are evidence, that the additional profit is not equal to the increased 
expenses of living ; since a mass of insolvency constantly presses 
upon the attention of most persons engaged in trade or business. 
In truth, great part of the several and successive advance upon the 
original amount of duties, made by the respective parties through 
whose hands the goods pass, from the first to the last in the chain 
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of dealing, are so many premiums of insurance on the hazardous 
risk which each, excepting the dealer for ready money, incurs, and 
which premium has too often been found unequal to the risk. 

The whole sum of advance on the duties may be divided be. 
tween the great and often repeated risk of debt, loss in quantity, 
interest of money, and the greater profit required by each dealer 
through whos¢ hands the goods may pass, for his maintenance and 
support: but the greater proportion may be resolved into risk of 
debt ; certainly, with few exceptions, not any part, into the means 
of acquiring property, or of living better. 

If only twenty-five per cent. be added to meet these advances, 
the repeal of duties, amounting to twenty-nine millions, would, in 
effect, be the removal of burden from the public, to the extent of, 
at least, thirty-six millions." 

The immediate advantages from this extensive remission of du- 
ties would not, however, be bounded by the consideration of the 
“eae weight from which the community would thus be re- 

leved. 

The judicious arrangement of the duties, to be either partially 
or entirely repealed, would be the means, to great extent, of re- 
pressing illicit distillation and illicit trade, in all articles, excepting 
a few of the finer manufactures, and, consequently would compen- 
sate, to considerable extent, for the reduction of duties. ‘The con- 
sumption would increase, at a low duty; the whole, or nearly the 
whole, of the supply would be submitted to regular entry, and 
some proportion of the expense, both civil and military, for the 
repression of smuggling would cease. 

Regular trade would be restored and increased in the like 
ratio. 

And, 

The temptation of a high revenue system to extensive and ha- 
bitual violence and fraud, would be removed. 


The effect of this vast extent of relief could not fail to be so 
felt by every description of proprietor, as to render the proposed 
liquidation of the debt a measure not only desirable in the highest 
degree in which any object of social interest can be desirable, but 
of great practical facility : for the more distinct view and evidence 


* If any part of the repeal should fall upon a description of revenue not 
embraced by the customs or excise, the calculation must be reduced accord- 
ingly. But if the assessed tures, for instance, were to be repealed, the sim- 
ple amount of the taxes would be the amount of the public relief, in that 
respect. The repeal of duties would be the repeal, in effect, not only of the 
amount of duties, but of all the advances thereon paid by the consumer. 
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of which, the several classes of proprietors will be considered, se- 
arately, in the order already stated.! 

The cultivator of the soil is the first and the last object of 
legislation, and the distress of the cultivator is the pressing and 
immediate ground for desiring the liquidation of the public debt ; 
the protection and encouragement of the cultivator are the com- 
manding reasons for prosecuting that object to the final extinc- 
tion of the debt. The security of the cultivator is a principal 
ground upon which national loans are objectionable, and the 
assurance to the cultivator of a liberal return is the first object to 
be proposed in the remission of duties and taxes. 

If, for instance, it be supposed that ten shillings for the bushel 
of wheat, and ratably for other grain, be necessary to the adequate 
compensation of the grower, and that the price of wheat be eight 
shillings only for the bushel, and ratably for other grain: in this 
case, the earliest measures ought to embrace relief to the cultivator, 
equal to two shillings in the production of a bushel of wheat, and 
ratably as to all other grain; that is to say, before the reduction 
of the price of grain. 

The sum to be contributed by the proprietors of the cultivated 
lands of England and Wales is estimated at one hundred and 
twelve millions and a half, or five millions six hundred and twenty 
five thousand pounds annually.’ 

The immediate or early beneficial results, to be anticipated by 
the landed proprietor, are, 

The conversion of a nominal into a real rent. 

The great reduction in respect of personal and domestic ex- 
penditure. 

The deprivation of excuse to the employed peasant for appli- 
cation for parish or public assistance. 

The opportunity of obtaining relief from the burden: of main- 
taining the unemployed capable poor. 

Under this view, it is difficult, if not impossible, to suppose any 
case, in which an English estate would be exposed to difficulty, as 
@ consequence of the proposed impost. 

If the proprietor possess the means, either as a public annuitant, 
or otherwise, without having recourse to his landed property, of 
paying the principal sum assessed, his estate may be relieved, the 
country be relieved, and an equal amount of the public debt be ex- 
tinguished for ever, with simplicity and ease. 

+B é. eat 

2 The illustration is limited to grain, because the insufficiency of price is 
felt, principally, in respect of grain, but it may be carried further, at the will, 


and according to the information and judgment of the reader. 
3 P.5. * See Appendix (E.) 
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If the proprietor do not possess such means, but be limited to 
the means which his estate alone presents for the payment of 
the sum assessed, or the interest thereon, he will pay the inte. 
rest on the amount of the assessment, until convenient to pay the 
principal sum. 

The lands of England are now declining in power to yield 
rent ; and if the consideration be limited to the farmer being ena. 
bled to pay the present nominal rent, sufficient inducement and 
facility are presented for the payment by the proprietor, of the 
interest on the amount of the proposed assessment; and to this 
consideration are to be added the great reduction in personal and 
domestic expenditure, and the anticipated reduction in parish 
rates. 

If an estate be let for 10007. per annum, and be valued at 
25,000/., or twenty-five years’ purchase, the principal sum as. 
sessed would be 3,750/ , or, annually one hundredand eighty-seven 
pounds ten shillings. 

In the present state and progress of affairs, what premium would 
assure the payment of the rent? Is it to be conceived that taking 
the average of all England, the payment of the rents could be as- 
sured at a premium of twenty per cent.? And if paid, and again 
expended, what proportion is expended in parish rates, and indi- 
rectly, through the medium of consumption, to the revenue? 
These questions cannot be accurately answered; but the advan- 
tages to the proprietor are too obvious to admit any ques- 
tion of difficulty in this case. It is not only fair to calculate that 
the proprietor would be enabled to pay the annual interest on the 
assessment, but probably would further be enabled to reduce, and 
eventually to complete, the payment of the principal sum as- 
sessed, by means of annual accumulation, without altering his 
scale of living. 

If it be supposed that the estate be under mortgage, the adoption 
of the measure becomes the object of more anxious desire. In the 
instance of an estate worth 60,000/., under mortgage for 40,0001., 
the great effect of the incidental relief would be experienced by the 
mortgager. Upon him, the effect of the earlier deficiencies of 
rent would fall, over him the risk of foreclosure and sale (through 
his inability arising from the nonpayment of rent) impends ; the 
relief in respect of the whole estate is the relief of the proprietor, 
and the relief in respect of his personal or individual expenditure, 
is, also, proper to himself. ‘The price of that great range of be- 
nefit, so long as the mortgage continue, must be borne to the extent 
of two-thirds, by the mortgagee. The whole class of property 
under mortgage, would therefore, be assisted and relieved in a 
peculiar and unexpected manner. It is not possible that objection 
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or difficulty can arise on the part of this description of pro- 
prietor. 4 

And the mortgagee would have sufficient motive for the cheer- 
ful payment of the contribution to be required of him, if he expend 
the income of the mortgage within the kingdom, in the great relief 
which Ae wouid experience in the removal of the general burdens. 
If the mortgagee do mot expend the income of the mortgage within 
the kingdom, or do not'expend it any where, the advantage of the 
measure must be seen still more forcibly, in the subjection to 
contribution of a class of persons, who would otherwise receive 
large advantages under the social compact, without making any 
social return.’ 

It would of course be necessary that provision should be made 
in respect of entailed and settled property, as in the instance of the 
redemption of the land tax. , 

The sum to be contributed by the proprietors of the cultivated 
lands of Scotland is twenty-two millions and a half, or, annually, 
one million one hundred and twenty-five thousand pounds.* 

By the proprietors of the cultivated lands of Ireland forty-five 
millions, or, annually, two millions two hundred and fifty thousand 
pounds,’ and excepting relief from the charge of maintaining the 
poor, the considerations which have been suggested with reference 
to the proprietor of the cultivated lands of England and Wales 
apply, in like manner, to the proprietor of the cultivated lands of 
Scotland and Ireland. 

And the same considerations, excepting as to some points of 
detail in respect of minerals and timber, apply to the tithes 
belonging to the laity, to mines, minerals, canals, tolls, timber and 
fisheries; the collective- assessment whereon is estimated at 
thirty-two millions two hundred and fifty thousand pounds, or, 
annually, one million six hundred and twelve thousand five hundred 
pounds. 

And also to dwelling-houses, the assessment whereon is esti- 
mated at fifty-one millions, or, annually, two millions five hun- 
dred and fifty thousand pounds. 

The principal of these several sums, which amount to two 
hundred and sixty-three millions two hundred and fifty thousand 
pounds,* would be redeemable, with only trifling exception, at the 
will of the proprietor.‘ 


* The mortgagee might, perhaps, attempt to throw the whole of the con- 
tribution upon the proprietor, which, if necessary, might be guarded against 
by legislative provision. See Property Act, 46 Geo. III. c. 65. § 195. 

* PP. ¢. 3 Ibid. ate * 
5 Should it be observed that the stockholder would be left in uncertainty 


VOL. XVI. Pam, NO. XXXII. 21 
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The assessment on agricultural live and dead stock is estimated 
at thirty-four millions and a half. The want of security in the 
substance of this branch of assessment renders the accommodation 
to be proffered to the owner of fixed property impracticable, and, 
consequently, renders necessary somewhat more of pressure in the 
levy of the assessment. 

It is not, however, apprehended that a claim after the rate 
of three per cent. per annum, for five successive years, on the 
amount of agricultural stock, and the interest of five per cent. per 
annum, until paid, would be found to press with undue or extreme 
séverity, since it would be preceded by the relief incident to the 
discontinuance of a large proportion of the present imposts, the 
great burden and weight of which cause the distress of the agricul- 
tural class.'' It may fairly be considered, that the state and condi- 
tion of the farmer would be retrieved by the restoration of the 
country to animation and vigor, and that less capital would be 
required for his purposes, under the change contemplated. 

The assessment on commercial property, including steam- 
engines and other machinery, manufactured goods and goods in 
process of manufacture, foreign merchandise deposited in ware- 
houses, either paid for, or virtually paid for, by debts owing to 
this country by foreigners, and British shipping, is stated, collec- 
tively, at forty millions and fifty thousand pounds. It would, of 
course, be a nice and delicate duty, to fix the assessment, in detail, 
upon this class of property : some uneasiness and some evasion are 


as to the time of payment, it is to be considered that stock would continue 
to be the subject of transfer and sale until finally paid and discharged. 
* Suppose the stock to be assessed at the value of 2000/.; the sum to be 
paid for the first year would be eee 
and interest on 3001. for one year 15—75 
Second year ee or oe ae 
and interest on 240/. for one year 
Third year - Sa ey gee by? 
and interest on 180J. for one year 
Fourth year ay ae 
and interest on 120/. for one year 
Fifth year Best io tar teen 
and interest on 60/. for one year 
If collected half-yearly, the statement would vary accordingly. The 
various relief to a farmer in the clear possession of stock of the value of 
2000/. could not fail, during a course of five years, to be far more than 
equal to this claim. The relief in parish rates only, might, in frequent 
instances, be expected to greater extent, It may be presumed that the assess- 
ment on this description of property would be made with the largest allow- 
ance for decline in money prices, and a farmer could only be assessed upon 
his clear nett property, in respect either of stock or other effects, after the payment 
of every debt and obligation. 
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to be apprehended ;. but the amount, relatively to the whole sum 
of the assessment, is not very considerable: every individual of 
respectable mind, for such an object, would honorably and freely 
disclose the value of his property ; and commissioners, judiciously 
selected for the regulation of the assessment, would so conduct a 
delicate and important trust, as to involve the lowest probability of 
injustice, either to the individual or the country, and would pre- 
vent, as far as possible, every inconvenience in point of feeling. 
The want of security,in the substance of this branch of assessinent, 
as in the instance of agricultural stock, renders the accommodation 
to be proffered to the owner of the land and other fixed property 
impracticable; but, with the exception of the buildings and ma- 
chinery, this class of property would in general‘ admit, with great 
facility, the payment of three per cent. per annum on the amount 
of capital for five successive years, and of the interest of five per 
cent. on the amount of the assessment until paid ; because the con- 
siderable reduction of duties and rates contemplated would enable 
the merchant and trader to conduct the same extent of business, 
with a reduced capital; and the effect of the relief in their several 
expenses of establishment, both commercial and domestic, would 
also reduce their occasions for capital. The assessment would 
not, in any year, exceed nine millions: if the whole of the public 
imposts to be remitted were to be resolved into duties, the amount 
of duties to be repealed would exceed twenty-nine millions. 

‘The assessment on domestic property is estimated at thirty-seven 
millions two hundred thousand pounds. This assessment would 
be divided generally, and under the advantage of the effect of the 
great remission of duties and rates, the payment of three per cent. 
per annum on the amount of this property, for five successive 
years, and of the interest of five per cent. on the amount of the 
assessment, until paid, might unquestionably be met, and ought, 
with cheerfulness, to be contributed, by all who are subject to the 
general range of duties, taxes, and rates. 

The principal of these several sums, to be redeemed in five suc- 
cessive years, is one hundred and eleven millions seven hundred 
and fifty thousand pounds; which sum, and the sum of two 
hundred and sixty-three millions two hundred and fifty thousand 
pounds, the particulars of which have already been considered,* 
together present the whole of the assessment of 375 millions on 
the land and effects within the United Kingdom. 

Under what head, then, to what class of property or proprietors 


* Particular cases of inconvenience or difficulty would, of course, be the 
subject of consideration and arrangement with the commissioners. 
2 P. 10. 7 Pp. 3. 
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is difficulty to be assigned, in the operation of the mea. ure proposed 
for the liquidation of the Public Debt ? 

The actual difficulties of the country are felt by the strongest 
minds, with a deep conviction of their severity, and the keenest 
apprehension of consequences. But what consequence, to which 
the epithet + difficult” ought to be applied, in respect of a great 
national object, can be apprehended, either to the collective 
body, or to any individual, from the measure under consider. 
ation ? 

The stockholder who does not expend the annual produce of 
his stock, or who expends his income from stock in another 
country, escapes from the burdens, and out of all sympathy with 
the distresses of the country. ‘The landed proprietor who ex- 
pends in another country the rent which he may receive, or who 
invests his rent in the purchase of government annuities,’ also 
avoids the national burdens, in respect of expenditure, but not in 
respect of property. The national imposts continue to bear upon 
his land. With these exceptions, the proprietor, including the 
public creditor himself, is, in effect, debtor to the public creditor ; 
the property is burdened with the debt, and it is not possible, 
without adding to the class of exceptions already mentioned, to 
prevent the individual consequences. ‘The burden cannot, by 
any ingenuity, be removed to the non-proprietor: the non-pro- 
prietor may be oppressed,—may be incapacitated,—in the attempt to 
divide the burden with him, but the re-action from his distress 
is felt in the accumulation of burden on the proprietor: the acti- 
vity and the comfort, the exertion and the actual consumption, of 
the non-proprietor, are the stay and invigoration of property: his 
decline is the decline of the proprietor. Every impost upon the 
consumption of the lower classes, every check to industry, lowers 
the active energy which gives value to property, and tends to re- 
press the sense of independence, which is the foundation and only 
sure protection of moral worth. 

Comprehensively considered, the proprietor, including the stock- 
holder, pays the public annuities, sustains the burden of the sink- 
ing fund, so far as it is sustained, endures the heavy burden of 
expense incident to the attempt to manage the unwieldy system, 
supports a large proportion of the population in a state of vice and 
wretchedness ; and, in the result, property is reduced, by the mere 
effect of an artificial system, particularly the land, to a condition of 
great difficulty and embarrassment. 

And yet, what is more demonstrable than that the British 


* Thereby replacing the capital of stockholders, who may invest such 
capital in another country. 
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Empire contains within itself mind and matter, in almost every 
variety of character and combination, necessary to individual and 
public prosperity ? The strength and force of character which 
British seamen and British soldiers have everywhere displayed, 
are evinced daily, in the constancy and firmness with which the 
vast masses and combinations of machinery are worked and con- 
ducted: moral courage and fortitude of spirit are as necessary in 
the arduous pursuits of industry, as on the ocean or in the field. 
The inventions and arrangements of the spinner and manufacturer, 
which, under penalty of ruin, must be strictly practical, are the 
results of the most severe and anxious exertions of ingenuity. 
The nobility and gentry are the patrons and example in the first 
of human pursuits, the culture of the soil. The empire is perfect, 
or nearly so, in the possession of most of the varieties of climate 
and soil, and presents within itself the means of extensive inter- 
change in nearly all the varieties of natural and artificial produc- 
tions. Eacu member and division of the empire is a market for 
the natural productions, and for the products of the skill and indus- 
try peculiar to EACH. 

It is not, therefore, to be doubted, that the landed proprietor of 
this great and favored nation is entitled to a liberal return from 
his property, and that he would receive such return, if artificial 
causes did not intervene and embarrass. 

The spindle, the loom, and the anvil, are constructed and are 
employed, with a view to the immediate benefit of those who 
render them active; but the permanent and most desirable effects 
of these branches of national industry and exertion are experienced 
by the landed proprietor. The landed proprietor has been a great 
example to his tenant, and by his enterprise and judgment, and at- 
tention to the economy of his neighborhood, has contributed his 
fair contingent to the demands of the country ; but the considera- 
tion of the invention and labor of the mechanist and manufacturer 
solves the problem of the financial resource and power of the nation 
during the late contest; and the same fertility of invention and 
habits of labor, unfettered by artificial public arrangements, and 
unembarrassed by a population, excessive, with reference to the de- 
mand for labor, would be powerfully instrumental in conveying 
to the landed proprietor, and to all who are dependent upon, 
and connected with him, the full compensation to which each, in 
his degree, is entitled. 


If the proposed measure should be adopted, the following may 
be considered as its operative course :— 

The sinking fund would immediately cease, together with the 
tram of charges incident to that arrangement. 
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‘The amount proposed to be are to that fund! 
iss. theta celta, 6 + + + + « « «+ 5,000,000 

Fifteen per cent. on the amount of annuities and 
interest, payable in respect of the public debt, deduct- 
ing the amount supposed to be payable to foreigners, 
would likewise cease, being* . . . . . « « « 4,400,000 

And also, 

Fifteen per cent. on public appointments, estimated, 
together with the decline in the price of stores for the 
public service incident to the reduction of duties, at? 4,000,000 

£13 400,000 

In round numbers, gross revenue, fourteen millions 
per annum, for which there would not be any further 
demand. 

It is mot stated that fourteen millions would be required from 
all, or any part of the community, in any other form. ‘The country 
would be absolutely released from demand for duties, or for duties 
and taxes, to the amount of fourteen millions annually, upon the 

condition that a further sum, namely, fifteen millions duties, or 
duties and taxes, should be commuted for a property tax, redeem- 
able at option, in respect of two hundred and sixty-three millions 
two hundred and fifty thousand pounds,* and redeemable compul- 
sorily, in five successive years, in respect of one hundred and eleven 
millions seven hundred and fifty thousand pounds ;5 and that the 
public creditor should relinquish an annual claim of four millions 
four hundred thousand pounds, 

Upon the commutation of fifteen millions annual duties, or 
duties and taxes, for. a direct redeemable property-tax of equal 
amount, and the remission of claim, at the rate of fifteen per cent., 
by the public creditor, not only such fifteen millions duties, or 
duties and taxes, might be repealed, but also, fourteen millions 
duties, or duties and taxes more, which in such case would cease 
to be required; together, twenty-nine millions. 

It has been shown® that the duties of customs and excise carry 
a train of immediate consequences into trade, which force up the 
amount paid for duties to, gt least, twenty-five per cent. advance 









































* Finance Resolutions of the House of Commons. 1819. 
2 Elements of a Plan, &c. Table, p. 26. 
3 The revenue required for the current service is twenty-two millions: 





Fifteen per cent. whereon is - - - - - 3,300,000 
Add for further anticipated reduction in price of stores - 700,000 
£ 4,000,000 


* Pp. 10. Me G5 © Pp. 7, 8. 
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to the consumer, on the sum paid to the customs or excise board, 
and that the remission of duties to the extent of twenty-nine mil- 
lions would, therefore, be relicf to the country from the burden 
of, at least, thirty-six millions; and that great sum of relief would 
precede the levy of the sum of fifteen millions. 

It will probably be observed, that the preceding statement is 
defective, because the new taxes, 1819, are understood not to have 
been productive to the extent of three millions, and because the 
revenue may be deficient in other respects. 

It may be replied: that, if the new duties on tea, coffee, pepper, 
and other articles, have not been productive to the extent calculated, 
the reduction of the rate of duty would not be the less felt by the 
actual consumer; and if the actual produce of the revenue for the 
current yeat should not admit of the application of five millions 
to the sinking fund, it is to be considered that the claims upon the 
country remain the same, and that the greater the deficiency of 
revenue, the greater the necessity of adopting a system by which, 
upon principle, the claims upon the country may be reduced. 


The revenue which would, apparently, be required, after the 
application of the principal contribution of fifteen per cent. on 
property, (continuing to estimate that contribution at the amount 
already assumed) would be as follows: 

Nett revenue required to pay the dividends on 
remaining stock and annuities for lives and for terms 


GWE a- ahe pi cco 2 cece « « 9  ~Oe. 
Present amount of nett revenue required Millions. 
for current service* . . . ; . 


Allow for reduction of fifteen per cent. 
and reduced price of stores’ . . . . . + 418 Millions. 


Total nett revenue to be required 31 Millions. 


This sum of thirty-one millions would not be increased, what- 


?.2, 

* The burden of thirty-six millions is now to be sustained, without the 
advantage of any beneficial re-action, in respect of British income expended 
in foreign countries, or in respect of British income which may be the sub- 
ject of annual accumulation. The proposed contribution would be paid by alt 
persons entitled to British income. The difference of distribution of the bur- 
den of the sum to be contributed by way ot contribution, is, therefore, to be 
considered, as well as the reduced amount to be required. 

3 P, 3.—Wherein the sum mentioned, of 14 millions, is gross, equal to 13 
millions nett. 

4 Finance Accounts for the year ended 5th Jan., 1819. 3; P, 8. 
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ever may be the deficiency of public income upon the present sys- 
tem, but would be subject to reduction by the gradual and final 
extinction of the amount of stock, 350 millions, and annuities for 
lives and for terms of years, one million eight hundred thousand 
pounds,‘ in respect of which, the annual sum of thirteen millions 
is entered in the statement. 

‘The means suggested for this purpose are an impost on British 
Colonial and Asiatic property for a term of years to be limited, so far 
as such property can be subjected thereto ; in effect, an income tax. 

The appropriation of any eventual surplus of taxes. 

The amount of stock which may for ever remain unclaimed. 

The probable greater amount of the private property than 2,500 
millions. 

The expiration of annuities for lives or for terms of years.* 


The impost on Colonial and Asiatic property would be in im- 
mediate effect, in respect of property consigned and remitted to this 
country. 

The excess of duties and taxes would also be effective, 
if the duties and taxes, according to the present rate of 
production, should be fixed at thirty-one millions, as proposed in 
the statement; in proportion as the demand, in respect of the sum 
of thirteen millions, therein mentioned, might decline, by the pro- 
gressive liquidation of the debt, an excess of revenue would arise. 
That excess would also be greatly increased by the greater produce 
of the continuing duties and taxes, and a large and progressively 
increasing surplus would become applicable to the liquidation of 
the remaining debt. In order not to incur the risk of stating the 
figures too favorably, the sum of thirteen millions is stated at 
upwards of half a million more than the probable sum to be required 
for the payment of the public creditor, The excess, if not required 
by the public creditor, would become applicable to the discharge 
of the principal debt, and the increasing surplus would be applied 
in like manner. As the debt might be reduced, and as the conti- 
nuing duties and taxes might become more productive, in like pro- 
portion would the remaining debt yield to the force of this combin- 
ed action. If the debt should at any time be reduced to ten mil- 


* Elements of a Plan for the Liquidation of the Public Debt, p. 14. 
Annuities for 229,953/. 19s. 4d., created in 1795, expired on the ist May, 
1819: since the date of the account cited therein. 

2 It is also suggested, Elements of a Plan, &c. p. 11, that the impost of 
15 per cent. might be continued in respect of property fo be acquired within 
the United Kingdom, after the deduction of all expenditure, until the final 
liquidation of the debt; but it does not appear to be probable that recourse 
to that measure would become necessary. 
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lions per annum, and the duties and taxes (now estimated at thirty- 
one millions) should produce thirty-four millions, which is an 
advance of ten per cent. ‘only, for improved circumstances, the 
sum applicable, in this case, to the reduction of the debt, from this 
source, would be six millions, and in the following year would be 
more, because the amount of the dividends on stock would be less. 
The effective power of liquidating the debt, under this head, would 
be considerable. 

The amount of stock which may remain for ever unclaimed, 
would constitute a further annual sum in reduction of the amount 
of stock, in respect of which dividends would be payable; and 
under the great actual reduction of the debt, and the progression 
towards the liquidation of the whole debt, it might be considered 
justifiable, not to continue to issue dividends from the Exchequer 
to the Bank of England, in respect of stock whereon the dividend 
remained unclaimed for three successive issues: such dividends, 
when claimed, might become the subject of notice one month 
before a half-yearly issue, and then be issued from the Exchequer 
accordingly. 

The contribution of fifteen per cent. on the probable greater 
amount of private property in the United Kingdom than 2,500 
millions cannot be relied or insisted upon as a resource; but persons 
of considerable information and respectable judgment are of opi- 
nion, that the private property exceeds that sum very considerably: 
the assessment of fifteen per cent. on the excess, if any, would 
accelerate the discharge of the remaining debt. 

Of the annuities for lives and for terms of years, amounting to 
one million eight hundred thousand pounds, one million three 
hundred and fifty thousand pounds will expire in the year 1860. 
The relief under this head, if not rapid, is certain. 

In considering the operation of the measure, two particulars press 
upon the attention. 

First—The care and protection due to the holders of goods 
whereon the duty may have been paid. 

Second—The sufficient advancement of the object, to assure the 
receipt into the Exchequer of the equivalent from property for the 
sum of fifteen millions duties, or duties and taxes, to be remitted 
before the operative repeal thereof. 

The first particular might be met, by not giving effect to the re- 
peal of the duties until, at least, three months after the enactment 
of the repeal, and by returning the duty on the stock remaining on 
hand at the expiration of such time. 

The second must depend upon the activity with which the assets- 
ment on property might be fixed; for which purpose the extensive 


506 Mr. R. Heathfield on [26 


information and experience of the government, in the instance of 
the property-tax, must present great facilities. 


The rate or price of stock, to be fixed for the liquidation of the 
debt, has been the subject of much animadversion and discussion. 

The question is important, and, undoubtedly, admits of two 
views ; namely, 

The mere construction of the letter of the contract. 

The application of the principle of equalising the burden of 
liquidating the debt, upon every description of proprietor, with only 
a limited regard to the contract ‘rights of the stockholder. 

Under the first view, all stock would settle at the par of 100. 

The debt funded in the several stocks is ' £797,401,119 10} 

Deduct for foreign proprietors . . . 15,000,000 

782,401,119 
Deduct contribution of 15 per cent. , 117,360,167 








Principal sum to be redeemed, at the 
parofl00. . . « £665,040,951 3 9} 

Under the second view, before any rate of price for three per cent. 
and other low stock be fixed, it is necessary to consider, that these 
stocks pay less annual interest for the money laid out, than five per 
cent. stock; and thatthe holders have elected to compound for less 
income, because they have calculated upon a superior chance of im- 
provement in their principal, by the probability of greater advance 
upon the lower stocks, than upon the five per cent. stock. The 
holders have, deliberately and really, made a sacrifice of present ad- 
vantage upon the calculation (founded on the contract) of the great 
room for advance on the lower stocks, between the cost of the stock 
and the principal stock created. 

It can only, therefore, be considered reasonable, upon the view 
now under consideration, to allow an advance or bonus upon the 
lower stocks, and to take five per cent. stock at a market price. 

Taking, then,* the price of $ per cent. stock at 68!— 1001., laid 
out in the purchase of this stock, will produce, perannum £4 7 7 
$4 percent. at 77'J.—100/. will produce . . . . 4104 
4 percent. 88) —100 . ss 410 8 
5 percent. + 104 -—100 ... - #155 

Tf 3]. 10s. be added to three per cent. "stock, in | consideration of 


* Elements of a Plan for the Liquidation of the Public Debt, Table, p. 26 
* March, 1890. 
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the difference of income to be derived from 1001. laid out in three per 
cent. stock, and 100/. laid out in five per cent. stock, being seven 
shillings and ten-pence per cent. per annum, the price will be ad- 
vanced to 72/. 

And, adding after the same rate of compensation, in proportion 
to the difference of income produced by the other low stocks, re- 
spectively, as compared with five per cerit. stock, the prices will 
stand thus :— 
$k per cent. stock will be advanced to . . . . £79 155 
4 percent. . . . 90 75 


The application of these figures to the liquidation of the debt 
is shown as follows : 
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By the adoption of this latter view, the difference, or greater fa- 
cility in liquidating the debt, is one hundred and thirty millions. 

The first-mentioned, and least favorable view has been adopted, 
for the purpose of raising the question of the liquidation of the 
debt for public consideration, because the contract, as it stands, pre- 
scribes that mode of statement, and because the result from that 
principle of statement is free from the possibility of misleading 
the reader by a speculative. or too sanguine view of the proposed 
measure, 

The objections which have been urged, to the application of this 
principle, are forcible ; and without presuming to speak in terms of 
decision upon a question which is peculiarly a question for the 
arbitrament and decision of the legislature, the following considera- 
tlons are submitted.— 

In support of the principle of taking all stock at the par of 100, 
it may be considered : — 

That the stockholder is entitled to all the chances of benefit which 
may flow to him under the letter of his contract. That his annui- 
ty is perpetual, unless voluntarily surrendered in the market, at the 
price of the day, as in every instance of purchase by the commission- 
ers for the redemption of the national debt, or unless otherwise 
disposed of by consent, or redeemed at the price of 100. That 
stock has been raised or created by inscription on the national 
books in the Bank of England, for one hundred pounds, in favor 
of the stockholder, as the condition upon which a sum of money 
has been advanced for the service of the state, and that he has in- 
curred the chances of decline of market, and of ultimate loss; and 
if only upon that ground, cannot be justly deprived of the advan- 
tage of any favorable contingency. 

In support of the principle of valuing stock at a market price, it 
may be stated :— 

That the question cannot be fairly considered, under an 
abstract, special or partial view : that it is, peculiarly, a question 
to be decided upon an enlarged and liberal view, and to be 
governed by the rule, which, in the application, would ap- 
proach the nearest to the equalisation of the charge of liquidat- 
ing the debt upon every class of proprietor. 

That the distribution of this charge would not be equal, if the 
stockholder, in relinquishing fifteen per cent. of his income from 
the state, were, at the same time, to be allowed an increase upon 
the principal, excepting as already proposed, in respect of the infe- 
rior income derived from money laid out in the purchase of the 
lower stocks. 

That the measure under contemplation is not to be considered 
as a circumstance upon which the stockholder can have calculated, 
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either at the time of contract with the state, or at the time of pur- 
chase in the market. 

That the loans which have ‘been made to the state have been 
made chiefly in a very reduced currency, and that the repay- 
ment would be made in a currency in progress towards restora- 
tion. 

That the contemplated measure has for its object the advantage 
of every description of proprietor, by means of a common exertion. 
That it does not admit of being controlled into any other than a 
course of equal contribution, and, consequently, does not admit 
the recognition of an arrangement, which would not only disturb 
the principle of equal contribution, but would convert, by means of 
the measure itself, the name of a contribution into a substantial 
and extensive benefit, to the exclusive advantage of one large class, 
and to the great relative loss and prejudice of every other class of 
proprietor. 

The duties, or duties and taxes to be repealed, in the first in- 
stance, in the event of the latter principle being adopted, would be 
increased from twenty-nine to thirty-three millions, and the re- 
mainder of stock unliquidated would be two hundred and twenty 
millions only, and not three hundred and fifty millions, as previ- 
ously stated ;' and the nett revenue required to pay the dividends 
on remaining stock and annuities for lives and for terms of years 
would be reduced frcem thirteen millions* to nine millions. ‘ 


Notwithstanding the unconquerable objection, 7n principle, to 
the system of burdening a whole people with the obligation, in 
respect of advances of money, to pay an annuity to an individual, 
and without, in any manner, declining from the consideration of 
the political and moral evils inseparable from that system, it is in- 
dispensable to a correct view of the British system of public an- 
nuities, to embrace the situation of persons who may be so incor- 
porated in the system, as not to admit of disengagement, without 
some approach towards violence and injustice. If a zealous 
feeling should arise, in respect of the liquidation of the public debt 
of the United Kingdom, it may fairly be hoped and expected, that 
that feeling will flow from the perception of the political, and more 
especially, from a sense of the moral ills, of which the system of 
debt is the parent. Persons thus actuated will not permit, so far 
as may depend upon them, the eradication of an existing evil, by 
evil means. Better endure the ill that has come upon us, than be, 
ourselves, the authors and instruments of ill. 

It is, therefore, expedient, if only for the accommodation of per- 
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sons who may have relied upon the public exertion for their in- , 
come, not to break down the entire system of debt suddenly. How 
long some accommodation, in the way of the public security for 
money, should or might be continued, under any circumstances, 
it cannot now be necessary to define. If the country were in a 
state not to require the accession of mew annuitants, with refer- 
ence to the public interests, the national security, undoubtedly, 
ought to be withheld from fresh applicants. ‘lhe actual annuitant 
would alone remain to be considered: his convenience would 
command respect and attention, and a remainder of stock, al- 
though in train of gradual and early liquidation, would afford the 
means of consideration in this respect. 

But it need not be apprehended that this country of enterprise and 
resource would cease, fora very considerable length of time to 
come, if ever, to afford security tor money not employed by the 
capitalist. If the nation were relieved from debt, and the inten- 
tion were entertained ta strengthen the means of private security, 
such security would be found. At present, excepting the Bank of 
England, and the privileged banks of Scotland and Ireland, the 
law authoritatively interposes to prevent the union of more than 
six persons, for banking purposes.' Provincial banks, although 
thus restricted, are banks of deposit for money at interest, to 
considerable extent : and if individuals were permitted to embody 
themselves in sufficient numbers to fully assure the public mind, 
the confidence may be reasonably entertained, that unquestionable 
security would be obtainable for deposits of money, at a moderate 
rate of interest, without the guarantee of the government. ‘The 
institution of a bank or banks of deposit, supposing government 
security to be discontinued, would become the object of general 
attention and desire, and if formed and conducted upon sound and 
enlarged principles, would be effectual to great and important 
ends. In particular, the supposed difficulty with reference to 
persons to whom capital might be paid in respect of stock would 
be removed, and great facilities might arise in respect of persons 
desiring to borrow money on security.* 


18 &9 Wm. IIl.c. 20.§ 28. 6 Ann. c. 22. §9. 

2 See Appendix (F.) 

Various objections to the proposal for the Liquidation of the Public Debt, 
contained in the “ Elements of a Plan,” &c. are very ably urged in Black- 
wood’s Edinburgh Magazine for January, and in the Edinburgh Monthly 
Review fur February, 1820. 

The writers are actuated, evidently, by a candid, liberal, and public spirit, 
and the author acknowledges the consideration with which his labors are 
treated. He has endeavoured to render the answer contained or implied in 
the text, in respect of these objections, complete, by the observations in 
Appendix (G.) 
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The great and paramount object of liquidating the public debt 
is again proposed to public attention and examination, with great 
deference and submission to the enlightened and powerful judg- 
ment of the British Nation. The interests which are embraced 
by the question are various and extensive, and every resolve on 
the subject, whether to act or to forbear, involves consequences of 
the deepest importance. But, however various and important the 
bearings and details may be, the question, in common with all 
other questions of conduct, admits of being simplified and resolved 
into principle. Thus simplified and reduced, the liquidation of 
the public debt cannot fail to be the object of anxious and general 
desire. The time and modes of action can alone remain for deli- 
beration. If departure from first principles, unless corrected, be 
inevitably fatal to the individual, the most awful consequences are 
to be apprehended from a departure from principle in the affairs 
of states. History is a continued illustration of this observation ; 
and it is difficult to imagine a wider deviation from principle, than 
a system of public annuities presents, or, to conceive a state of so- 
ciety more pregnant with evidence of the ill effects flowing from a 
public debt, than the actual state of the United Kingdom. 





APPENDIX. 
(A. Page 5.) 


It is not probable that the body politic, even on the supposition 
of the complete isolation of the United Kingdom, would adjust it- 
self happily to the condition of an extensive and encreasing class of 
public annuitants : the existence of such a class of persons does 
not appear to be recognised by, nor reconcileable to, any original 
principle in the constitution of society. 

The relation of the Sovereign, or other chief, to the community, 
is well understood ; this relation, which is indispensable to the so- 
cial condition, cannot be maintained without a contribution, which 
contribution ought to be made by all the members of the commu- 
nity possessing the means of contribution; but it never ought to 
be argued that this expense is, in itself, a good, that it becomes na- 
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tional wealth, because the money so contributed is again expended, 
by means of the personage who is thus enabled to become the best 
customer of the manufacturer and artificer: and it 7s so argued by 
persons who contend that taxation, as such, ts of beneficial opera- 
tion. 

The cultivator and manufacturer might produce as much corn 
and cattle, and as many woollen and cotton fabrics, and articles of 
artificery, without, as with this expense, and producing the same 
quantity, each would have the power of controlling into his own 
possession an additional quantity of the commodities which each 
might desire, in exchange for his own productions, equal to the ex- 
tent of the commodities now controlled into the possession of the 
sovereign. It may indeed be said, that the cultivator and manufac- 
turer would be less industrious, if not thus called upon to contribute 
to the support of the sovereign; but the taste for comforts and lux 
uries, and the disposition to labor and enterprise, are too general and 
too habitual in this country, to allow any force to the observation. 

It is not to be argued that the guardianship ef the sovereign is 
not desirable, but that the charge of his maintenance is expense, 
and does not create additional wealth by means of the peculiar cir- 
culation of money to which the appointment gives occasion. 

The same course of argument applies to the officers of govern- 
ment and to the national clergy. 

But not to the public annuitant, who is of an order or class not 
necessary, if he can be satisfied by the liquidation of his claim. 
He does not stand in any order of social relation, excepting the 
strange relation of an individual member of a community, having 
the rights of a creditor, holding in mortgage all the lands, chattels, 
and productive power of the country. 

The office of sovereign is necessary, and the relation is, in its 
nature and character, paternal protective and endearing. 

‘The office of the ministers of religion is paternal, and peculiarly 
endearing. 

The relation of landlord to tenant is, in its nature and character, 
patriarchal. 

The relation of the cultivator of the land to the manufacturer 
and artificer is established in reciprocal service, and when, properly 
conducted, produces mutual good-will. 

The relation of the individual lender and borrower of money at 
interest is founded on a compact having for its basis the commu- 
nication by the lender of the means of power, by the exertion of 
which the borrower hopes to acquire an equivalent, at least, to his 
obligation in respect of interest to the lender.—If to be employed 
in trade, manufactures or agriculture, it is, in principle, an agree- 
ment to divide profit. plete: 


VOL. XVI. Pam. NO. XXXII. 2K 
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The relation of the pauper poor to the rich is the relation of the 
weak tot he powerful. 

- But the public annuitant is free from all necessary reciprocation 
of duty and reciprocity of relation; he, like the sovereign, is sustained 
by all the members of the community; but, unlike the sovereign, 
he is free from the obligations of duty in return. ‘The order of 
society, in the instance of the public annuitant, is inverted; instead 
of being a subordinate, and, in his degree, a dependent part of the 
whole, all the productive power of the’ society becomes subservient 
to the individual, and it cannot fairly be put in supposition, that a 
community, if even perfectly isolated, could support a class of 
persons of such description, to the extent of a large proportion of 
its entire income, and subject to indefinite increase, without great ir- 
regularity and difficulty in respect of the circulating medium, and in 
the relative price of commodities, nor without the risk of ultimate 
confusion. 

It will not be understood that the rights of the annuitant, or the 
consideration of respect to the lender or annuitant, are in any 
manner brought into question. The public obligations cannot be 
infracted without disgrace to every member of the community, and 
the lender, whose spirit was commended and applauded when the 
obligation was incurred, cannot, when the day of account arrives, 
be treated with slight or disrespect, without reflecting the heaviest 
censure. . 





APPENDIX. 
(B.) 


It is unquestionable, with respect to any ordinary artiele of 
merchandise, that the whole amount of a duty is, ordinarily, in the 
first instance, thrown into the money price of the goods, together 
with an advance upon the actual amount of the duty ; and it follows, 
that the consumer of the goods retorts the advance upon the vender, 
when he, in his turn, becomes a buyer, and in this way a system 
of action and re-action, in money prices, ensues. Each advance in 
money price, from effect, becomes a cause; but the precise point 
at which an alteration or advance in money prices will rest, 
in respect of a particular impost, cannot be defined. It is plain, 
however, that the money prices will be advanced, generally, in a 
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proportion considerably exceeding the amount of any specific duty, 
which may occasion an alteration in money prices. A duty of 
twenty per cent. upon leather, by way of instance, would, probably, 
be increased to thirty per cent. before it reached the village in shoes 
for the peasant, or in equipment for the farm. The cultivator 
would, in consequence, seek a full indemnity for this additional 
demand of thirty per cent. on leather, by a proportional advance in 
the money price of grain and other produce: a further advance 
would then ensue in the price of leather, and in other products of 
the town; which would, again, actuate the cultivator to the attempt 
further to advance the price of his produce, and so on in an alternate 
action and re-action of the price of one commodity upon the other, 
until the society should adjust itself to the altered condition, as to 
money prices, produced by the imposition of the duty on leather. 
In this instance, the money price would settle at an advance very 
considerably exceeding the amount of the specific duty occasioning 
the advance, without enabling the vender to avoid the contribution 
of his own proportion or share of the impost.* 

In the instance of the wheat, if the first advance in money price 
be limited, even to the money price or value of the tenth bushel, a 
course of ‘action and re-action, similar to that which takes place 
upon the imposition of a duty, would terminate in an ultimate 
advance upon the price of wheat, considerably exceeding the money 
price or value of the tenth bushel of wheat. Wheat, although thus 
increased in money price, beyond the whole sum of the impost, is 
met by prices relatively high throughout the community, and no 
other advantage from the advance of price remains to the grower, 
than the distribution of the impost; in which distribution he must, 
himself, bear his proportion. ‘The tenth bushel cannot be taken 
away from the productive classes, for the maintenance of the 
unproductive, without diminishing the property of the productive 
classes. Less exchangeable property or effective value remains 
with them in their several branches of occupation and pursuit. 
The apparent increase of price has prevented the clear perception 
of this consequence by the cultivator and manufacturer, but the 
consequence is inevitable, and cannot be effectually eluded by any 
contrivance or alteration affecting the currency, nor by any alteration 
in money prices. 


' Tt is not denied that the relation of supply and demand, immediately, 
governs price; but the extent of supply depends, ultimately, upon the price 
at market, and the price must, u/timate/y, depend upon the cost: if the cost 
be not covered by the price at market, production will decline until the cost 
be covered. ‘The cost therefore, in effect, controls the price; the relation of 
supply and demand is, ultimately, governed and controlled by the relation of 
cost and market price. 
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This exposition tends to explain the cause of an advance in the 
money prices of agricultural produce, exceeding the increase of 
duties and taxes, not only without producing advantage, but with- 
out preventing severe distress to the agricultural interest.' 

Apprehensions have been expressed lest the repeal of duties and 
taxes should have the effect of lowering money prices, to the great 
loss and prejudice of persons holding any description of movable 
stock; and it is clear that money prices would be lowered; 

First—By means of the direct effect of the repeal of duties, in 
respect of the article whereon the duty might be repealed. 

Second—By the consequent and general effect of the repeal or 
diminution of duties and other imposts, which would be calculated 
to operate in the inverse ratio of the effect produced on money 
prices by the impost, when charged. As money prices have 
advanced beyond the amount of the impost, when laid on, so money 
prices are to be expected to decline below the amount of the im- 
post, when removed. 

With regard to the first consideration : 

Material loss could not be suffered, provided the act be not ren- 
dered operative until three monthg (or more in instances which 
might require more time) after it should become a law; and pro- 
vided further, that the duty on stock remaining on harid after the 
act should become operative, were to be returned, so far as the 
stock could be ascertained with sufficient accuracy. 

With regard to the second consideration: 

It is material to remark that in most branches of occupation and 
trade, particularly in agriculture, considerable relief in the cost of 
production would be necessary, in favor of the cultivator and ma- 
nufacturer, including the peasant and working manufacturer, 
before any abatement in money prices could be afforded. That 
the money prices do not, in general, so readily feel the causes of 
decline, as the causes of advance; that the immediate price will be 
governed, in a considerable degree, by the relation of the actual 
stock to the demand, and, that the relief of the country, as proposed, 
would be calculated to quicken and increase demand. And it may 
be added, that the effect of a reduced money price of goods would 
also be counteracted by the more effective power of the money 
which goods would: produce. 

But without following these questions into detail, doubt need 
not be entertained of the generality of merchants and dealers, 
interested in the several articles, being entirely willing to submit 


' See a letter to the Right Hon. Robert Peel on the causes of the depres- 
siun of trade, and of the distressed state of the industrious classes.—Anon. 
Published by Latchard and Son. 
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to gny consequences which might ensue to them, from the repeal 
of duties, after the adoption of such provision as the several instances 
might fairly and reasonably admit. 

Until the ultimate and lowest reduction of money prices, mar- 
kets might be expected to be unfavorable to speculation. And 
the speculative holder of produce or goods, might suffer some 
prejudice by the alteration in money prices; but it is not appre- 
hended that at the present moment this class of persons is consi- 
derable as to extent of dealing. 





APPENDIX. 
(C.) 


The public annuitant, if he expend his annuity within the king- 
dom, restores some part in direct imposts, and participates in 
the effect of the advance in money prices. If, for instance, the 
annuity be purchased during an average price of ninepence for the 
quartern loaf, and the successive creation of annuities cause an 
average price of twelvepence for the quartern loaf, and a corre- 
spondent increase in prices generally, the annuitant in this way, in 
some proportion, shares the burdens of the country with the pro- 
ductive classes; that is to say, he obtains less of the produce of 
their capital and exertion than might have been contemplated when 
the annuity was purchased. All that he does obtain, however, he 
obtains from the productive classes, and even these efforts towards 
relief are unavailing, if the annuitant do not expend the annuity, 
or expend the amount in another country. 

The foreign consumer also contributes, in some proportion, 
provided the price paid by him include the entire cost of the goods 
and charges. It may, however, be considered; 

First—That the risks of foreign trade are very great, and that 
the competition of the venders, and the consequent low rates 
of prices, leave the venders, as a body, exposed to great losses. 

ond—That the working manufacturer, to great extent, has 
not received more than half the amount of wages necessary to his 
subsistence, and that the master manufacturer may be presumed to 
have sold the goods to the foreign consumer, upon the calculation 
of the wages paid by him, and not upon a calculation of the actual 
cost of the maintenance of the workman. 
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In this manner the British nation may clothe foreign nations, at 
a very cheap rate to the wearer, but upon a principle of exhaustion 
to the United Kingdom. The participation of foreigners in the 
national burdens cannot therefore be relied upon, for the present 
calculation; nor can the principle of taxing foreign nations, through 
the medium of their demand upon the national industry, be sup- 
ported upon any principle, unless indeed by way of exception, 
under extraordinary circumstances. The demand of foreign nations 
for British produce and upon British industry is too yaluable and 
important to be exposed; justifiably, to any avoidable impediment 
or check. 





APPENDIX, 
(D.) 


The considerations which ought to govern the selection of the 
duties and taxes, to be remitted, should the public debt be liqui- 
dated, appear to be indicated by three particulars :—namely ; 

The question of the difference between the extent of the bur- 
den upon the public, and the net sum paid into his Majesty’s Ex- 
chequer, in respect to any impost. 

The direct effect upon the price of articles of British manu- 
facture. 

The repression of illicit trade, and certainty of collection. 

Upon these considerations, the following table has been 
drawn : 

And the whole of the proposed relief is resolved into duties ; 
because the duties become the subject of trade, to great extent, 
before they reach the consumer, who, in consequence, pays a heavy 
advance upon the amount of duty paid into the Exchequer. The 
whole of the amount paid for taxes, on the contrary, is effective 
for the purposes of the state, subject only to the charge of collec- 

tion. ; 

Should the proposal for the liquidation of ‘the Public Debt be 

dopted, it is suggested that the following repeal of duties would 
produce the greatest extent of public good, which the limit of 
twenty-nine millions would admit. The several sums are abstract- 
ed from the “* Finance Accounts, for the year ended 5th Jan., 1819,” 
adding the expected produce of the new duties. 
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- Beer ° - Thewhole . £ 2,978,118 
Malt ; oe a 3,401,092 
q Hops . . @itto . « 400,380 
Spirits + Two-thirds . 4,655,030 Although the sum proposed for reduction of 
Wine . + One-half . 1,236,259 duties on Spirits is stated at the proportion 
Sweetsand Mead . One-half. 7517 of two-thirds; the aggregate sum, thus 
Cyder and Perry . The whole . 10,740 shown, might be apportioned upon the 
Candles. ‘ ditto. . 359,317 different erticles of Foreign, Colonial and 
Coals . . dittlo . . 1,023,307 British Spirits, in the proportions, which 
Coffeeand Cocoa . Two-thirds , 188,930 upon a close examination of these several 
Fruit : - Two-thirds . 322,262 interests, might appear to be most proper, 
Melasses . . The whole » 12,000 
Pepper e « The whole e 124,727 
Salt . + ditto ° 1,574,160 
Soap ° - ditto ° 957,140 
Sugar P .« One-half _ 1,375,377 This sum willbe somewhat reduced, provided 
Starch . + The whole fa 55,350 @ protecting duty, in favor of the West 
Tea ‘ . Two-thirds . 2,582,353 india planter, should be continued on East 
‘Tobacco. . Seven-eighths 2,471,939 India Sugar, as will probably be deemed 
Vinegar and Verjuice The whole . 40,200 expedient. 
* Ashes > - ditto ° 66,967 
Dye Stuffs - ditto : 218,070 Includes Dye Wood. 
Hides and Skins . ditto » 773,051 Includes Leather. 
Oil . ditto ‘ 101,056 
Paper ° - ditto ° 520,167 
Printed Goods - ditto b 7,751 (Manufactured goods.) 
Silk ° - Two-thirds . 383,450 The repeal of the whole of the Duties on 
Rags ° » The whole. 7,750 Silk is not suggested, because it might be 
Yarn—Mohair . ditto . 4,670 deemed proper to continue a duty on Fo- 
Wire . ° ditto ° 9,517 reign Thrown Silk, protective of the British 
Cotton Wool - ditto ° 564,475 throwster.t 
Sheep end Lainb’s Wool ditto ° 87 ,050 
Glass ° » ditto ° 515,632 
Bricks and Tiles ditto e 315,544 
Slate and Stone ditto . 50,000 
Wood ° - One-third ° 430,771 
Per centage on British Goods, outwards 87 428 - 
Alum . . On Export ° 810 
Copperas - ditto ° 856 
Tin e + ditto ° 6,171 
Tonnage - Outwards , 76,069 
Tonnage - Inwards . 127,427 
Lottery P p ° 211,285 
Total * £28,824,465 Exclusive of Duties paid, and again drawa 


[=== back or re-paid in the way of bounty.® 


¥ The following are the duties paid om the several descriptions of Silk in the year ended 5th 
Jaquary, 1819. 





On Italian Raw Silk ° ° . ° > £119 611 9 7 
Bengal ditto ° > . . ° 158,161 7 5 
China ditto . ° . . . 70,851 11 10 
Italian Thrown Silk . . . ‘ e £80,589 8 7 
Total £629,213 17 5 
Repaid on Exportation ° . 47,527 13 4 
Payment on over entries, damaged goods, &c. . ° 6,509 14 3 
-_— 54,037 7 7 





£575.176 9 9 
2 The following are the most considerable of the items, under this head, for the year euded Str 
January, 1819. 
The whole amount of duty on Sugar ° » ° 4,482,104 
Repaid on Exportation . , ’ ’ 1,731,439 
£12,750,755 
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It does not appear to be practicable to make any approach to 
an accurate estimate of the additional quantities of spirits, tea, 
tobacco, and other articles, upon which duty would be regularly 
‘paid, as a consequence of the cessation of smuggling and illicit dis- 
tillation, and the diminution of deleterious mixtures, but the in- 
crease could not fail to be very considerable. ‘The effectual re- 
pression of illicit trade, and the probable increase of consumption, 
may fairly be expected to compensate, to great extent, for the 
reduction of duties. The expense which would cease, if iliicit 
trade were no longer encouraged by high duties, would be very 
considerable ; the consequent protection of the fair trader very im- 
portant, and the effect upon the habits and manners of the people, 


incalculable. The encouragement of illicit trade is not only an. 


incitement to, and bounty upon, irregular habits ; but is chilling 
and discouraging to the efforts of regular industry. The expecta- 
tion of an amelioration and improvement of manners, under a 
high revenue system, cannot be rationally entertained. 


APPENDIX. 
(E.) 


It is not necessary to entertain the question of the comparative 
value and importance of agricultural labor, and of labor directed to 
the useful arts ; each is essential to the power and well-being of 
the United Kingdom, each is entitled to the enlightened protection 
of the government; but it is not the less proper to mark the dis- 
tinction between the agricultural and the manufacturing classes, 
with reference to their relative tendency and disposition to excess 
of numbers. 

The employment of the agricultural class is comparatively con- 
stant and is general; the children of that class are distributed, with 
their parents, over the whole surface of the kingdom : they succeed 
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their parents, in the same manner as the children of the manufac- 
turer, in their own departments of occupation ; they are introduced 
a8 parish apprentices, or otherwise, into the families of farmers, and 
of the gentry and nobility in their several neighbourhoods ; the sup- 
ply of domestic servants is derived, chiefly, from the offspring of 
the lower classes, employed in or connected with agriculture ; the 
children of the same class are also received into the class of manu- 
facturers; and the great range of sea-coast, bordered by agricul- 
tural districts, is favorable to the relief of the agricultural class, by 
attracting boys to maritime employment. 

The working manufacturing class, on the contrary, is confined to 
particular districts, and is more bounded in individual resource ; 
the children of this class are not equally draughted into families ; 
the request for young children in many departments of manuface 
ture, has habituated parents of that class to seek employment for 
them, even at a tender age, in the manufactories; the manufac- 
turing class was considerably augmented, during the first thirty 
years after the introduction of the modern cotton and worsted spin- 
ning machinery, by draughts of poor children from the workhouses 
and whencesoever they could be procured: this class has not only 
been aggregated, by means of the natural increase of numbers, but 
by great accession of numbers from other sources. The habits 
of the manufacturer are unfavorable to change; most of the 
departments of manufacture require considerable practice and 
skill, very valuable to the master manufacturer, highly valu- 
able and important to the country, if in request ; but if not in 
request, Operating upon the individual as a negation of his faculties 
for most of the other departments of occupation ; his skill and abi- 
lity, when applied to any one purpose may, without irreverence, 
be pronounced creative ; but if the object of his production be not 
required, he becomes dependent and unapt fér any other mode of 
employment. 

The guard and provision in respect of the population are, there- 
fore, to be considered with reference, more particularly, to the 
manufacturing class; and under the advantage of this discrimina- 
tion, the following draught Or outline is submitted to examination : 
namely ; 

THAT, excepting such places or parishes as are regulated under 
the authority of a special. Act of ;Parliament, parochial relief be 
limited to the sick and infirm, to persons being objects of relief, 
exceeding the age of sixty years, and children, being orphans, not 
exceeding the age of seven years. : 

That ESTABLISHMENTS be instituted in districts of more extent 
for the reception and regulation of every other description of pau- 
per poor. 
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That such establishments be formed with a view, particularly, 
to instruction and occupation in the use of the spade and other 
rural employment, and upon a plan sufficiently comprehensive to 
admit of the appointment of a person competent to the various and 
responsibie duties, the discharge of which the station of superin- 
tendent, would necessarily require. 

That no individual exceeding the age of sixteen years, and not 
exceeding the age of sixty years, being able to work, be permitted 
to remain on the establishment more than six months, nor be re- 
ceived on the establishment a second time. 

That all persons having been received on the establishment, and 
discharged therefrom, be provided, on a second application, with 
@ pass to a sea-port, with a view to embarkation for New South 
Wales, or such other colony or settlement as may be arranged for 
the purpose ; the passport to be used or not at the option of the 
receiver, 

These suggestions proceed upon the conceptions 

First—That the relative rights and duties of the poor and of 
parish officers cannot be so defined as to admit of sound legislative 
regulations, excepting as respects the descriptions of poor mention- 
ed in the first paragraph. 

Second—That the establishments for the reception and regula- 
tion of other descriptions of poor might be arranged with a view 
to the following purposes; namely, is, 

The education of boys to habits of rural industry, and of similar 
instruction and practice to men, 

The education of girls to domestic habits and habits of rural 
industry, and of similar instruction and practice to women. 

And the employment of the inmated also in artificery and ma- 
nufactures, as now practised to some extent in houses of industry 
and charitable institutions. 

The use and practice of the spade is particularly recommended, 
because, 

The implement is simple. 

Is in itself perfect, and does not require any establishment of 
cattle. 

Admits of the easy attainment of the practical use. _ 

The laborers, being employed in bodies, are superintended 
with facility. , 

Deep loamy soils, tilled by means of the spade, will produce 
very considerably more than.the same ground tilled by 
means of the plough. , 

The use and practice of the spade are of great value and im- 
portance in forming good cottage habits, and in the event 
of emigration to an asylum beyond the seas, the spade may 
still be made the instrument of support. 
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And because the article of flax is best cultivated by means of 
the spade, and flax, in proper soils, is an object of cultiva- 
tion peculiarly eligible for the employment of the poor, since 
the labor of the field would also supply the means of labor 
in the house.' 

Third—That it is necessary that pains and penalties should 
await and reach the poor, who do not maintain their position in 
their town or village, by their industry, sobriety and care. A mer- 
chant or trader who miscarries in his business, is subjected to the 
bankrupt laws, which in their principle partake of the criminal 
law. He may be, and generally is, compelled to surrender his 
last shilling, although his education and habits of life ordinarily 
preclude him, in his distress, from having recourse to parochial or 
eleemosynary relief. A merchant or trader conducts his business 
under all the hazards of these severe consequences, and whether 
the bankrupt laws be or be not, in any respect, exceptionable, it 
is unquestionably right and fitting that a severe responsibility 
should await persons who embark in considerable pursuits on 
credit. 

To impress the mind with a conviction of the deep responsibility 
under which all human action proceeds, is an early and principal 
object of education. Careful habits are inseparable from rectitude 
of character, and a strong sense of impending consequences is 
necessary, certainly, in the majority, to the structure of such habits. 
It appears, therefore, to be indispensable to the regulation of poor 
persons, that they should be brought under the clear conviction 
that if each do not maintain Azmself, in his station, by his industry, 
frugality, care, and some exercise of foresight, he must, in the first 
instance, abandon his home with his family, if he have any, 
and accept an asylum, where, for atime, he or they would be 
under close observation, and, as far as may be practicable, subjected 
to labor: that this description of accommodation and relief 
could not be allowed to exceed six months, and could not be 
repeated, and that the individual must afterwards either find em- 
ployment for himself, or for himself and family, or abide the conse- 
quences, unless he should choose to avail himself of the option, 
which would be tendered to him, of embarking for a distant shore, 
there to be subjected to regulation, and devoted to useful labor. 


* During the first year after the introduction at Hull of the machinery 
invented by the late Mr. James Lee, for preparing flax and hemp by the dry 
process (in substitution for steeping in water or exposure to the atmosphere) 
under the recommendation of Lord Amelius Beauclerc; it appears that 
602 applicants for public relief were referred by tickets to the flax prepara- 
tion factory, established by the guardians of the poor of that town, and 
that of that number, 953 only availed themselves of the use of the tickets; 
349 disappeared. 
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It is not presumed that it would be practicable to found such 
a system, in the present state of the country, with reference to 
the dependent poor, The dependent poor are too numerous. 

Before regard to principle can with any propriety be enforced 
towards the poor, it is necessary that they who stand higher on 
the social scale should, themselves, set the example of a return to 
first principles: that at least the rate of labor should equal the 
cost of subsistence. Until such be the case, the good and hu- 
mane cannot look very nicely into the claims of the poor. The 
return to first principles, in the general direction of the body 
politic, would lead to all the consequences necessary to the man- 
agement and direction of the poor. The duties which are imposed, 
directly and indirectly, upon the principal articles consumed by the 
poor incapacitate them from supporting themselves, at the present 
rates of wages. The cessation of demand upon the working 
classes for the recruit of the army and navy ; the recoil upon those 
classes from the public service, in consequence of the peace; the 
natural increase of numbers; the want of relief, by proportional 
increase of employment, particularly in the manufacturing classes ; 
occasion a pressure at this time, on the part of the poor, to relieve 
which appears to be a hopeless undertaking, without the facility 
of some great and comprehensive measure. 

The liquidation of the public debt 7s that great and compre- 
hensive measure, and the only measure which appears to be 
calculated to lay sufficient foundation for the institution of a system 
for the government and direction of the dependent poor. 

An extensive remission of duties could not fail to give fresh 
impulse to the industry of the United Kingdom, in every branch : 
without lowering the rate of wages generally, but on the con- 
trary, under the advantage of an advance of wages, in many 
departments of industry. By the effect of the reduction of duties, 
the price of the necessaries of life would gradually subside; an 
increase of employment, an increase of wages (where necessary), and 
cheaper living, would quickly thin the ranks of the dependent poor. 
Then the effect of well arranged and well conducted establishments 
for the poor would be felt, in the following particulars : : 

First—The inmates would not be increased by those who might 
desire an asylum for idleness : 

Second—The inmates would be formed to industry, in the habits 
of labor, which are the most generally useful, and which are re- 
quired everywhere ; namely, the industry of the field; and of 
course with proper regard to moral and religious habits. 

Third—The considerable expense at law, with reference to the 
right of settlement, might be avoided. 

Fourth—A test would be established by which it might be as- 
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certained, with some degree of accuracy, whether the population 
of the kingdom exceeded the actual means of employment or not. 

Fifth—-Means could be provided, for the voluntary removal of 
such persons as might not find employment within the kingdom, 
and who, upon their showing, might be considered, for the time 
being, as supernumerary, and treated accordingly. 

Sixth—The district establishments would afford facilities to the 
supply of hands, if wanted, for any purposes, either of agriculture, 
manufactures, or public improvement. , 

The advantages of this system must depend, like most under- 
takings, upon simplicity in arrangement, fidelity and activity in 
the execution, and, especially, upon an undeviating regard to the 
principles upon which it would be founded. 

In particular, it should never cease to be considered ; 

That the pursuits of industry, considered as the pursuits of 
profit, are, in all cases, best directed and conducted in the way of 
individual enterprise, and that the discrimination cannot be too 
strongly marked, between labor directed to the purposes of gain, 
and labor imposed for the purposes of punishment and reclama- 
tion, or of educating poor children, instructing the adult poor, 
or of testing the state and condition of the poor. The accumu- 
lation of numbers, upon the proposed establishment is, therefore, 
t» be contemplated with anxiety, and to be guarded against 
by the strict execution of the laws of the establishment. Pub- 
lic labor, under public direction, cannot be brought to press 
upon the limits of individual employment, without producing 
more evil than good. It is the object of the public to have oc- 
casion, directly, to actuate the least possible extent of labor; it 
is the object of the private individual, to actuate the greatest ex- 
tent of labor, from which gain can be derived. 


The consideration of situation for any purpose of emigration 
or colonisation is particularly important, because, the more flo- 
rishing the condition of the United Kingdom, the greater the 
tendency to ultimate excess of population. It is in the nature of 
the human race, if supported in employment, to increase beyond 
the powers of sustentation in any given space. 

Extreme misery may keep the numbers, in any community, 
in constant and sorrowful check; but it is impossible, without 
first subduing the best feelings of human nature, to acquiesce in a 
system of rule constituted upon a principle of repressing popu- 
lation by means of disease and famine : nor is a.cold and insen- 
sible temper to be found, either in the rulers or the ruled of this 
nation. ‘The happiness of the people and the maintenance of the 
state, in effective power, are the undoubted objects of the British 
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government. The means necessary to those great ends abound, 
and an increase of population is, consequently, to be presumed. 
Whether, at this time, supposing an increase of employment, con- 
sequent upon the repeal of duties, there be or be not any excess 
of numbers in the united kingdom : whether an excess of ‘num- 
bers be destined to manifest itself afew years sooner or later; 
it is the peculiar province of political wisdom to provide and guard 
against that great political evil. 

‘The wisdom of government, with reference to an excess of 
numbers, is to be exerted, rather in guarding against, in prevent- 
ing an excessive accumulation, than in the remedy of the incon- 
venience, when severely felt. If it be presumable, that the 
present and admitted excess of numbers, relatively to the actual 
demand for labor, would be corrected by the repeal of duties ; 


similar means of remedy could not be resorted to, in the event of ' 


the nation being liberated and kept free from the operation of 
an artificial system of finance. 

The late and present distress, in the poor of the manufacturing 
class, has proceeded, not so much from any temporary decline of 
demand upon their labor, as from the gradual accretion of num- 
bers, through a period of several years. If it be supposed, that 
the number of manufacturers, in the working class, is one million 
two hundred thousand (the numbers are not quoted with ary 
pretension to accuracy), and that there be employment for one 
million only, the consequences are not confined to the neces- 
sity of supporting two hundred thousand unemployed persons. 
The class of manufacturers, during a considerable time, has‘been 
excessive jn numbers, and, in consequence, that class, including 
the masters, as well as the working orders, have been in a state 
of unceasing agitation : the competition for employment, on the 
part of the working manufacturer, arising from the redundant 
numbers, has enabled the more keen and ardent, and less esta- 
blished master manufacturer, by engaging hands at a rate ‘of 
ptice below the established rate of wages, to compete to advan- 
tage with his more established neighbour, who, in his own de- 
fence, has been compelled to lower the rate-of wages, with his 
more extensive class of hands. 

In this manner the rate of wages has gradually been broken 
down, particularly with the weaving classes, until the severe labor 
of a week Has become unequal to a hard subsistence for oné half 
that time. An excess of manufacturers in the working classes 
is, therefore, not only the cause Of the revulsion of the 
excess upon the public; but in its operation breaks down the 
whole class to a state the most pitiable, and at the same tithe, 
reasoning upon general principles, the most difficult of remedy. 
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The peculiar condition and circumstances of the United Kingdom 
appear, however, to present considerable means of remedy, in the 
liquidation of the public debt ; and if such means do not ‘prove 
to be adequate, a protective, mild, gradual, permissive and hurtiane 
system of colonisation is presented. 

New Holland has been mentioned, as a transtnarine asylum for 
the poor not finding employment at home : because ; 

The country is sufficiently capacious to admit of am enlarged 
and permanent system of government and regulation. The cli- 
mate is particularly good and congenial to the constitution of the 
natives of the British Isles, and not subject to variation to intense 
cold. ‘The soil is very good and productive, and both soil and 
climate are favorable to the growth of hemp and flax, and are, con- 
sequently, eligible for the prosecution of a system of compulsory 
labor. The United Kingdom imports from foreign countries, 
annually, during peace, upwards of twenty-seven thousand tons of 
hemp, and eighteen thousand tons of flax, equal in value to one 
million eight hundred thousand pounds. In time of war both the 
quantity and rate of value are considerably more. 

If the great distance of New Holland, and the consequent ex- 
pense of removing persons to that situation, be objected; it may 
be replied, 

That maritime distance, as such, is an advantage and not an 
objection, to a nation depending upon navigation for defence and 
command. 

That, on the supposition of South Carolina and Bengal being 
both-British dependencies, and in other respects the same, ex- 
cepting distance and the cost of cultivation ; that rice could be 
procured at Calcutta at one halfpenny per pound, and that the 
price at Charleston' were one penny per pound; the quality 
being supposed to be equal ; the freight and insurance from Cal~ 
cutta one penny per pound, and the freight and insurance from 


* The relative price between the two countries is considerably less fa- 
vorable to Carolina: the proposition stated inthe text is by way of showing 
that maritime distance must be considered in combination with the price 
of produce, before distance can be decided to be an objection to commercial 
intercourse. In point of fact, the free labur of India is so cheap, and the 
slave labor of Carolina is, comparatively, so expensive, as to enable the 
former to supply Europe with most of the products of the low latitades, 
notwithstanding the greater distance, at prices, with which it is, and must 
continue to be, wholly out of the power of the United States of America 
tocompete. Some descriptions,of produce are indeed, at present, grown 
in the United States of America, which India does not yield of similar 
quality ; but if the quality can be obtained in India, the competition of the 
‘American planter must cease, 
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Charleston one halfpenny per pound ; in this case, the rice of 
each country would be delivered to the British public at the same 
rice. 
. But the consumer of Bengal rice would contribute, nearly, twice 
as much to British navigation, as the consumer of Carolina rice. 
The maritime distance is an advantage, in proportion to its extent, 
provided the charge of navigation be counterbalanced by the price, 
in the market of production, of the commodity to be imported: 
that is to say, if a common price must be paid by the consumer, 


whether the production be of near or distant growth: and it is ° 


to be considered, not only that navigation creates seamen, but that 
the chief part of the cost of freight, paid to the owner of a British 
vessel, is expended in British materials, artificery and manufac- 
tures, which, in a ship, are brought into a course of rapid expen- 
diture and consumption. 

New Holland is not yet become, to any extent, an exporting 
country ; but the expenses of the colonies of New South Wales 
and Van Dieman’s land can only be defrayed by the colonists, by 
means of the exportation of the produce of the soil. As in. the 
supposed case of Bengal and South Carolina, so with respect to 
New Holland and the Cape of Good Hope; the great extent of 
territory, the variety of natural productions, the great riches af 
the soil, and the excellence of the climate of New Holland, concur 
in justifying the conclusion, that the greater length of ,voya 
would be counterbalanced, in expense, as compared with the 
Cape of Good Hope, by the superior cheapness of production. 

fthe freight of aton of flax from the Cape of Good Hope be sup- 
posed to be eight pounds, and from New Holland, twelve pounds ; 
and one pound per ton more be allowed for difference in the 
insurance, and the ton of flax in the British market be worth fi 
pounds; it may readily be conceived, that New Holland would 
combine advantages in the cultivation and preparation of the flax,con- 
siderably more than equal to the difference of five pounds per ton. 

The expense of conveyance ta New Holland cannot be deemed 
a consideration of much weight to a maritime country, abounding 
in unemployed ships: the poor who cannot find employment, or 
for whom employment cannot be provided, within the kingdom, 
must be supported on shore, for an indefinite time, if not sup- 
epee on board ship for four or five months. And if the nation 

reli¢ved from the burden of debt, what proportion will even 
the inconvenience of the expense of conveyance bear to the evil 
of a population exceeding the means of employment ? 


These observations are offered on the presumption, that in the 
event of New Holland being chosen as an asylum for persons not 
finding employment at home, the transport of convicts to that 
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country would cease; and that the individuals who a proceed 
thither, utder the protection of the” government; would be placed 
‘ata ‘distance from the’ convict’ settlements. It may be added, 
that the colonisation of a distant land is proposed, in the event, 
only, Of at excess, for the time being, of native population,” under 
a supposed System of rule, the most favorable to demand for tabor 
within the limits of the United Kingdom. 





APPEN DIX. 
(F. Page 59.) 


. In the event of the liquidation of the public debt, bank sof de- 
posit would be calculated for very useful and beneficial purposes. 
A bank of that description, regulated and protected by law, would 
afford much greater public facilities, than the system of government 
annuities. ‘The public annuitant, for the time being, sinks: his 
principal. The principal in respect of which the:annuity may 
have been originally granted, was expended and sunk, upon the 
original advance of the capital. The purposes of the state were 
effected, when the money was advanced; a purpose continues to 
be effected, in respect of the actual annuitant, so long as the pay- 
ment of the annuity continue. So long as confidence shall continue 
in the ability of the state to pay the annuity, and money offer 
for investment in the purchase of that description of security, ‘the 
annuitant, although his money be sunk, may realise his capital, 
subject to variation in the market price, by means of other per- 
sons who may be willing to sink capital in the like manner. In 
this case, however, facilities are not presented for the advance. of 
money to individuals, upon any description of security. ‘There 
is not, in this case, any fund for that purpose : the money, - in 
respect of which the annuity is payable, has been expended, and 
the industry and productive power of the country alone remain; as 
the resource for the payment of the annuity. 

Not so, in the instance of a bank of deposit. . The bank would 
present a point from which money would flow, on loan, for every 
useful purpose, so far as the sums im deposit, and the prudent-di- 


rection of the bank would permit. 
/ VOL, XVI. Pam. NO. XXXII. 2L 
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It is not questionable, that considerable. sums, are deposited at in- 
terest of three per cent, per annum, in, many,of, the, provincial 
banks... Exchequer bills are. issued at.three per,cent,. interest. . It 
will not be questioned, that.in the event of the liquidation of the 
public debt, and. of the government being placed in a condition to 
refuse all government security, at a higher rate. than three percent. 
interest, large sums would be invested in government securities, if 
obtainable at that rate of interest. 

_ At, must follow, that if the government should cease. to. grant se- 
curity for money, large sums would be lodged ina bank of deposit 
properly constituted and duly established by law, at three per cent, 
interest. .In the event of the liquidation of the public debt, the 
doubt cannot be entertained, thatymoney would flow into the bank 
of deposit, at the interest of three per cent. 

The questions remaining to be examined, are ; 

Whether the money thus seeking interest on deposit, could be 
safely, employed by the bank of deposit ? 

Whether, if safely employed, the risk would not be incurred of 
the money being solocked up, as to disable the bank from returning 
the. several sums when required ? 

The government stock and unfunded debt are, in effect, an_an- 
defined moortgage on all property, in its present operation. producing 
effects upon every description of property, of a complicated, aggra- 
vated, and destructive character. ; 

The proposal. for the liquidation of the public debt if adopted, 
would render this undefined and ruinous mortgage, a defined and 
»specific mortgage (without the form) to the extent of fifteen per 
cent. on the value of property. 

) [Phe facility which a bank of deposit would afford to. proprietors 
who might desire to borrow money, for the purpose of paying off 
this last-mentioned mortgage, would probably present a numerous 
-anid tespectable class of borrowers, and it might be made a condition 
o£ the-charter or act of incorporation of a bank of deposit, that 
more than four per cent. interest should not be received. from 
niprtgagers,.in respect of money to be borrowed for,and applied 
tos, the purpose of discharging the mortgage or assessment_of fif- 
teen per cent. ' ; 

'; Ina country in, which prudence of conduct is so chequered by 
‘andiseretion and. imprudence in expense, and in the. management 
of private property; and.in which a spirit of enterprise and exer- 
‘tion: ptevails }a state’of society is not to be brought into supposition, 
in which extensive classes of borrowers of money, upon good se- 
curity, would not be found....; It Kegs difficult ust negociate me 
description of security, excepting,the most approved commercia 
bills, ae +n te: tet be little ground of doubt, that 
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the oe eens of most of the other descriptions of security 
bE OFeted ‘to thé’ supposed establishmetit!e coup 8 

one is ‘not; however; proposed that it shall Be obligatory Oh a Batik 
of deposit to'' receive moriey at interest. © Tf, ‘therefore, sectitities 
could ‘not be obtained, rioney would not be recéived’th > deposit. 
The progress of the liquidation of the public debt would sufficietit- 
ly admit the’ gradual experience of the practical uses of such’an'in- 
stitition,’ if contemporaneous in its institution with the adoption 

of that principal measure. 

The! assurance of the ability of the bank of deposit to’ return 
money, when required, must rest upon confidence in the ¢apital, 
and jn the discreet and judicious management of the barks‘ “In 
this, as in other i instances, much must be left to the course 6f 'Gr- 
cumstances;" but it is not difficult to suggest some leading'ton- 
siderations. 

If all government: security were to be withheld ;— 

The rate of interest on the money to ' be deposited, might be 
made, in some measure, dependent upon the time’ for whic it 
should be deposited. 

Trustees ‘under marfiage settlements would haye tittle aiticetey, 
edit in defining a time during which money would reniat An 

sit 
xecutors and testamentary trustees would be enabled; general, 
t6 Be equally or more explicit. u 

And the same observation applies; with more or ‘less qualification, 
to the gteat and @xténisive range of trusts for Corporations, ‘Charita- 
~ ble and other public institutions,-attd ‘for private purposes! + 

The directors would not be without’ ‘the ‘ncansof jiidging w*to 
the claims which they would be called upan, frotr time’ te°tinieyto 
satisfy, and would regulate ‘their’ advances “accoNlingly 5 arid the 
principles which men of judgment and of &xtentive Coffinvertial 
expérience, know how to apply in the conduct “of latge*and'te- 
sponsible affairs, and ‘proper activity in the ‘application! OF ‘thése 
Sane at could not fail tobe foaad1 if the directors ofa mietrdpio- 

tan bank of deposit. 

Upon that asstirante, and thé assutance which the- capital of the 
bank would “afford, the depositor must confide for the: conduct of 
the establishment. Persons who will not, or cannot; ‘mangge*pto- 
petty, must place confidence’ somewhere § atid wherecould they 
confide with more assuraticé “and with less probability of’ infary 
to themselves’ or to’ thei? ‘tieighbour, thati” in’ a metfopolitan Bank 
of deposit, foutded tipon “an “adequate capital afd sanctioned’ by 
law‘? 

oF HR ghotild be" ab pt that such an establishment) would 
betthe ton Yar ge and thd powerful, the capital might “be; limited, 
the ‘antoutit ‘UF depasité: aight be’ limited ; “anid “if inadequate in 
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point of extent, under. auch ijn m mith 80, all tis. inte Ose8 which 
might,be,.sequited, other: Fela “Bahkes Pat be founded, 

. uporvthe ies bine the public top tscé! of the ra and original 
INSHEWTION,,... -., 
od a,cantemplating ‘this object, the. distinction cannot be. too 
strongly marked or too keenly felt, between income derived’ by way 
ofpubhc annuity, and income which would be derived through the 
medium of a bank of deposit. 

: -eqbathe instance of income derived through the medium of a bank 
of deposity;sthe, bank would become responsible for the interest, 
because more than, an equivalent could be obtained from persons to 
whom the bank would advance the money; such persons having 
voluntarily sought to charge themselves with that burden, in con- 
sidefation of the great use and value of the money which would be 
actually-advanced to them, 

\is a,complete.case of reciprocity ; all parties are edseiitially 
lhenefited:: the lender, .by securing to himself a certain’ in¢ome, 
without; risk, or, trouble, in respect of his capital; the bdnk 
ptoprictors, by.the higher rate of interest at which they would lend, 
than they would receive, money, and the borrower, by the command 
of capital:which he would acquire. 

inthe instance of the public annui Y the price of the annuity is 
stunk, andthe great body of persons from whom the income is de- 
rived, so far from being assisted with capital, as the means ander 
active management, of producing the sum of income requiréd, are 
crippled,:incapacitated, and. exhausted, in proportion to thé amount 
orvextent.of the annuity or demand, 


hi“ ie 
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mp Wohnen Mon'tity Rchew for Feboyary, 880. 


The’ ig SB eetions' stated” in ‘this'able woth appeat to be 
reducib * t6 ‘four’ neral héads';—-namel 
“The of the Hréastire, fn fa the form propeleded: d 
Nig itaenrne “gst ba the roe eesti which; =s as the reviewer 
thle Rt Wii charactersof effidienty. 
The deer in eu ar of the plan, inasmuch as the re- 
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tion of a large remainder of $5. millions of stock, 

would not be adequately provided? foFS e95222 Te Imioe 

And the gratuitous and” umstpporte? asstinption} “that she 
interest of money would decline, and that government wed 

be able to borrow money at the rate of 3 per cenfititévesti 

The proposed impost is, in round numbers, twérify ming ber 
annum, in respect of property. navi 1a 

The principal sum which would be required to caticél that int 
post, is, five hundred millions; namely, vp itbom 

By reduction of stock and unfurided debt . 125 Milliéns. 

By capital to be paid at the will of the proptietor 269/'°°"%" to 

By capital to be paid by équal instalments in 

five successive yeats . 1. 1... OY SONG 
500 ‘Millions. 

The permanent relief which would precede all demand) in res 
of the proposed impost, including the advance ofthe duties of 
customs and éxcise, charged ‘by dealers tothe corisumer;’ would 
amount to, af léast, thirty-six millions annually, which’ suniés’ more 
than sufficient to establish the efficiency of the measure, ifcartied 
into effect. wy ae1 Mes 

If the objection of inefficiency be removed, the second! objectian 
falls to the ground; because the REVIEWER’s proposal’ is brought 
under consideration, on’ the assumption ‘of ‘the inefficiency ofvehe 
AUTHOR’S proposal. hove 

Some of the objections which are tirged’ by the Revrewer, 
in considering his own proposal, ‘may, “however, | ‘admitring, the 
efficiency of the auTHoR’s proposal, be ‘cotisidered cas! Hearing 
adversely ; particularly as they are urged by the REVIEWER 
with great strength of language, and evidently under the apprehen+ 
sion of the consequences which thé ‘Reviewer predicts. 

It is apprehended ; 

That property to great éxtemt would be forced into a market for 
sale, to the great loss of the seller, and again, that the proceeds 
of such forced and injurious sales Would be forced back upon hands 
incompetent to the active management of property, to the great in- 
convénienees prejadice and loss, of all the parties, . That theactual 
proprictor would be dispossessed of the property, in the manage- 
ment of which he is advaiitageously employed, and for which his 
educationjand habits qualify him, for the purpose of procuring-sums 
of money, to be paid over to persons, without either the disposition 
or the capacity, to employ money safely or advantagegusly to 
themselves or to the, community. 


In:thé erideavour to, obviate these objections, .2. reply will also be 
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WONZ BIBI toMm os Jad a3 23 
attempted smith reference:to the thindiand fuurth:heads of objection, 
sinte ithe several subjects; willbe considered, to. most; advantage in 
CONNEX ION 7 f -20I9d 90112 edt rot 2 RBY 
The points thus to be considered in connexion, are; 
The vanticipated: «difficulty ; and loss of . the compelled vender 
of property. 
The anticipated. diffteulty: and prejudice to the party to be.com- 
pelled to receive back capital. ; 
The amount of stock—350 millions, for..which, the redemption 
is not adequately provided. 
The question of interest of «money. Ss 
On ithe supposition of the precedent relief of the nation from a 
burden of» thirty-six millions, and. the consequent quickening of 
the: active: powers of the country, it is difficult to suppose any ex- 
tensive ‘classiof cases, in which either forced or disadvantageous 
sales of property, would become necessary for the purpose of meet- 
ing the object of the proposed measure ;, common, prudence of ¢on- 
duct being:supposed, with what description. of. persons could. the 
necessity arise ¢ 
The relief in the expense of living and parish rates, would very 
farmore.than enable the resident landed, proprietor. who expends 
the rent which he may receive, to pay the interest on the prepaged 
assessment. , The same relief might also,, in connexion with the 
fulkpayment of his rent, enable him to pay the principal; of the 
assessment by instalments. If he do, not expend the amount, .of 
his:rent, he.canno? have any difficulty in paying the interest on the 
assessment, nor, it may be presumed, in paying the principal_sum 
assessed... Neither of these descriptions of proprietors can be driven 
to: the necessity of making an ill-timed, compulsory sale of property ; 
and-if the rent be. expended in another country, the necessity of 
the:measure becomes the more apparent. 
léthe situatidn. of. the proprietor under mortgage be considered, 
themeasure! proposed is peculiarly favorable to the extrication of 
his» property fromitrammel and difficulty ; and the interest of the 
mortgageey although. not .co-extensively, sympathises intimately 
withethe interest. of the mortgager. The payment. of the rent is 
essential to-both :.if.the tenant be incapacitated from. paying, any 
rent, both suffer, and every step of the tenant towards that state, is 
the-subject of ankiety.to the mortgagee. T 
Bop the-great advantage to the mortgager would consist in the 
relicfiefhis whale, property from the imposts.to be discontinued, 
suchorelief being purchased by. the morigagee, so long as the mott- 
gage moutinue, in the proportion.to. bet the;mortgage may extend. 
‘The liquidation.of the debt, as. proposed, is, therefore, the toad /rom, 


and not fo, the entanglement of legal arrangements. 
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And it is equitable that the mortgagee should pay the interest on 
the assessment to the extent of the mortgage, ‘because he would-be 
relieved by the discontiniwance of imposts, and in! respect ‘ofs his 
income under the mortgage, is for the time being, in place.0fthe 
PROPRIETOR. 

These obserVations apply to property, to the amount of twe hin- 
dred and sixty-three millions. 

The assessments remaining to be considered, are, r 

The assessment on, 

Agricultural stock, 
Commercial property, 
Domestic property and effects. 

The assessment on agricultural stock is estimated at thirty-four 
and a half millions, and the time proposed to be allowed for the 
payment is five successive years, or during that period, at the rate 
(including interest) of about three and a half per cent. per annum 
on the amount of stock. 

This would undoubtedly press, if unaccompanied: by ‘great 
relief ; but the demand would be preceded by such relief: The 
price of all stores expended by the farmer would be reduced inthe 
proportion of a third to a half; the parish rates, under anyigdod 

stern of management, would decline in the proportion of satdeast 
two-thirds. His domestic expenditure, depending upon the:market 
or village, would decline in a considerable degree. With thepra- 
dent, difficulty could not aris¢'as‘a consequence of the new impost, 
and ‘for the imprudent remedy cannot be provided» ' Thevassess- 
ment on commercial propetty could not be: felt: inconveniently, 
because the whole sum to be required, in five successive -yearsyzis 
forty millions and interest until paid, and the duties, the repeab-of 
the whole of which might precede the claim, even, of the first!pay- 
mént, amount to the sum’ of twenty-nine millions ; the «capitabre- 
quired by merchants, manufacturers and dealers, for the present 
extent of business, would decline in a ratio which would produce 
great facility to this class, and’ the relief in every description of 
establishment and expenditure would tend farther to liberate; com- 
mercial capital. Some mdividual instances of difficulty mayy hhow- 
ever, be supposed under this ‘head, which it may be: presimed 
would be fairly and judiciously considered ‘atid treated; ‘upon-the 
merits of the several’ cases. 

The assessment on domestic property and effects, estimated. at 
thirty-seven’ millions, payable, with intetest, in five successive 

ars, could not press ineonveniently upon persons of prudent con- 
uct, who wotild antééederitly experience velief equal to a consider- 
able‘ proportion of ‘the annual suri expended by themy severally, in 
the range of the principal articles consumed in a family. 
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The cqmpulsoty and injurious sales of property até, 'donsequeiitl 
not the tubject of: seattle sen Gi pao 2 

‘Fhe \sitaation of “persons eos might be compelled to receive 
back, without any means of employing, capital, is undoubtedly to 
be considered, and admits the consideration required. 

The case supposed includes three particulars : 

First—That the security of the British nation, for the principal 
and interest of money, is so desirable, at least for a time, as 
to threaten great inconvenience if entirely withdrawn. 

Seeond—and consequently, that if means could be found to 
redeem the national debt, loans of money would be tendered 
to the state at a very moderate rate of interest. 

, And; 

Thitd—That it would be expedient to continue some part of the 
oljected temainder of three hundred and fifty millions of 
stock, for a time, in order that persons who have sunk their 
money, and adjusted their habits of lifeto the accommodation 
of that description of security, and also public bodies and offi- 
¢ial.and other trusts, to whom such security might, for a time, 

‘be of great.importance, might not be exposed suddenly, to the 

, cingonvenience anticipated by the REVIEWER. 

Upon these grounds, the autHor has not felt desirous of press- 
ing.-the whole object into immediate execution. Upon these 
grounds he -has. presumed that nioney, to great extent, would be 
proffered to the British government at three per cent., in the event 
af government securities ceasing to be the subject of sale at mar- 

et. if 

Great, individual, inconvenience might ensue from the hasty 
redemption of the thole of the government stock. ‘The AuTHOR’S 
pteposal doesnot proceed-upon the view of the immediate redemp- 
tion-ofsthe whole: he is fully aware of the great extent of incon- 
venience which might ensue from the sudden breaking down of 
the whole system, and he feels the value and importance of that 
consideration to, the, country. ‘The change to the nation would be 
greatiand beneficial indeed, from the condition of necessitous bor- 
rowersy Bpon terms, which, as between individual and individual, 
would -béar'the chatacter of :enormous, complex, and indefensible 
usury 5 to the situation of depositories of money, at’ moderate in- 
terest; forthe special.convenience and accommodation of mdivi- 
duals. .or ‘associations, -because that description of security became 
the object:of request or desire, under cifcumstances, which would 
not fawly justifysthe refusal... That great change is one of the most 
desirable.of} the consequences to be anticipated, from the urider- 
taking to liquidate theppublic debts 


The refusal of the security of the government, at three per cent. 








a—_. *) «5 845 * Ow? 


-_ won toe eer fee ee O68 











57] Liquidating the Public Debt. 58°T- 


interest, would probably not be judicious,ia sespect.of anumerous 
class of the present stockholders, and within certain. Jimits..46- to 
amount, each of such, persens might be allowed the. privilege of 
advancing money to government, for a period of time to be limited, 
at three per cent, ; the principal of the loan-not), being, subjeet, to 
fluctuation. Without pretending to anticipate to what extengithis 
accommodation would be required, it is sufficient to. suggest ;that 
it would be unnecessary to displace the whole body, of,¢tock- 
holders, without regard to the situation of individuals ; the ebject 
proposed is the national good; the good of ali who, constitute.the 
nation, and the oppression or injury, or even severe imconyemience, 
of any individual, now constituting any part of the whele,.is unne- 
cessary for any purpose contemplated. 

It is clear that regard may be had to the circumstances of per- 
sons, who, being actual stockholders, would be exposed: ‘to in- 
convenience, if deprived of the advantage of the. security of the 
government. But however proper it may be to keep that,ebject 
in-view,; other means. of investing money would arise,out of the 
liquidation of the debt ; particularly, in the specific, mortgage of 
landed. property, provided money for that purpose could be,obtain- 
ed at four per cent. It is sufficiently plain that all immovable 
property is deeply mortgaged to the public creditor. It is :pro- 
posed that this general, undefined, and overwhelming mortgages 
be reduced and.defined in respect of the principal part, a4 a mert- 
gage (without the.form of a-security) to the extent of. fifteen per 
cent, on the value of property; and that until the mortgage -be 
redeemed, interest, after the rate of five per cent. per annum, be 
paid on sich amount. ‘That is the true character and. definision 
of the proposed measure: call it a redeemable property-tax, or a 
defined mortgage, with great facilities for the redempticn,: the 
measure remains the same. Considered, then, as a mortgage to 
the state, without the form of a mortgage; provided seeupities 
for the advance of money should be required, by persons to. whour 
capital might be paid over by the government, in satisfaction for 
stock; and that such capital would be advanced on specific mort- 
gage, as between individual and individual, at four per.cemt.,: the 
facilities wanted would be presented. The proprietor of, the im- 
movable property would be enabled to pay to the -government 
the fall amount of the assessment ; which, again, would accele- 
rate the liquidation of the debt: he would -be relieved to the 
extent of one per cent. on the interest of :his, mortgage, and by 
such means advanced in his object of redeeming his property 
entirely out of mortgage; and the ex-stockholder would obtain an 
eligible security for the money which he might desire to invest at 
interest. 
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Should.a metropolitan. bank. of. deposit, be established, these 


operations would be conducted with peculiar facility. 

The funding system. deriyes its strength from the great extent 
and|variety of persons and associations, seeking the safe and, easy 
means of securing interest for money, and the assurance of the 
restitution .of capital when required. Persons and associations of 
that description are the foundation and support of that. system ; it 
may fairly,be. presumed, that a cousiderable proportion of that 
class, of, stockholders, if not presented with more advantageous 
goverument security, would accept such security at three per cent. 
interest, without. being ruled by the general rate of interest; and 
that in the event of. government; security being withheld, on the 
provision of other forms of security, by the establishment of a 
bank of depesit.or otherwise, the like rate of, interest. would-be 
accepted under this new, security. The) stock standing in the 
namie, of,, the, accountant-general, is supposed to exceed thirt 
millions. The Assurance offices hold large amounts of stock, 
and-the: stock held by. trustees to charitable institutions, trustees in 
many dther of,the great variety of trusts, and belonging to elderly 
and infirm persons, must extend to a very large amount. These 
several descriptions of stockholders could only require the security 
of; the: sgoverpment, until the accommodation of other, sufheient 
modes: of security could be provided ; and if in the result, it should 
be:found that the government securities, even at three per cent,, 
would:not be relinquished so speedily as the power to redeem the 
debt, and the general interests of the country would render 
desirable 5>.it- would .be. better,. even, that. some inconvenience 
should be borne, for a. limited time, by the whole, than that the 
departure from a long established system should press heavily 
upon the interests of any individual incorporated in the system. 

The av'THor, therefore, ventures to presume ; 

That, apprehension need not be entertained with reference to 
the forced payment of capital to the stockholder. 

That,-the continuance, fora time, of some. remainder of stock, 
maybe contemplated as.a convenience and recommendation, and 
not asian objection : 

And, 

That, there are.sufficient grounds for concluding, without sap- 
posmg the reduction,of the interest of money for the active pur- 
-poses of business, that government security would be in request, 
at the rate, even of three per cent. interest. 


The Reviewer, objects; ‘That, persons exercising professions 
and engaged in business, would be released, gratuitously, in respect 
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of their'futtité gain, from the duties; taxes, and ‘rates; 'to be repealed 
and remitted. W eff 

Bat neither professional nor any other’ setvicé; which’ may “now 
be, adeduately comperisated, would be entitled, if the publievdebt 
were liquidated, to compensation after the rate now paid. ‘The 
rate of compensation for service should be regulated by ‘the ‘effec- 
tive Value of money. 

And, if in the event, this anticipation should not ‘be! justified, 
the Ianded and other proprietor will not be restrained from’ using 
the pliin and obvious means of extrication from difficulty, because 
others, who are employed by them, would, in the’ resultjobe 
rélieved from pressure upon their labor and exertion. : 


"The objections which are urged by the REVIEWER, in BLACK- 
woop’s EpinsurGH Macaziné, are not less entitled to’attention s 
but having been chiefly, in effect, already replied to, two poitits, 
only, remain to be noticed : namely ; 

The difficulty ‘which the REVIEWER supposes might arise ‘in 
respect of the circulating medium necessary to effect the liquida- 
tion of the debt; 

And, 

The difficulty of preventing the abuse which might be-attempt- 
ed, by the transfer of ‘stock into the names of foreigners;*+who 
would not be subject to the contribution of fifteen per cent.)p iand 
by the transfer of British commercial and manufactured property 
into foreign hands. 

The REVIEWER states, that where it is  proposed® to tlevy 
500,000,000). for the purpose of paying off the public ereditogs, 
it is obvious, that a great quantity of moncy or circulating medium 
would be necessary for carrying the operation into'effect.. “Goverm- 
ment must levy Asi the holders of property, and then i! thust 
pay the public creditors. That operation cannot be performed 
otherwise than by a medium of exchange.” 

The REVIEWER then proceeds to détail the various impeditients 
which he anticipates to the levy and re-issue of this large suny 

The aurHor does not apprehend that this ‘objection:has any 
force. 

The extraordinary facility, in respect of the circulations with 
which the businéss of every day is transacted, is evidence »of:the 
great resource of the community, for the purpose of) transferving 
property, by means of symbols, whether consisting of bank atites, 
bills or bankers’ checks. ‘The good understanding which ob- 
tains for the ordinary purposes of business, would fit be saspend- 
ed; wheh‘a great ‘and ‘special public ‘object required a similar facility. 
The question is, however, very much overstated by the REVIEW ER: 
the proportion of the contribution to be borne by the public 
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creditors, would. not,.im any manner, be; the subject of. levy; it 
would only: be necessary to reduce the numerical amount of stock 
or debt belonging or.due to the. public creditor, not being an ex- 
resident-foreigner. The proportion of the contribution to be thus 
borne by.the public creditor, is one hundred and twenty-five mil- 
lions.or.one-fourth of the whole sum, 

Of the remaining three hundred and seventy-five millions, a 
considerable proportion. might be expected to be paid and satisfied 
by. means -of cancelling: stock, All persons being -required. to 
contribute, in; respect of other property and also holding stock, 
would naturally cancel stock to satisfy the claim of contribution, 
The, capitals of merchants, manufacturers, ship-owners, and others 
included inthe assessment of 111,750,000," would be very 
extentively,-relieved by the proposed remission of duties ;_, the 
time}propased to be allowed, for the payment of these branches of 
the, assessment is five years, and the assessment on land is pro- 
posed to be without limit of time for the payment of the principal 
sum, :, the question raised by the REVIEWER cannot, therefore, be 
entertained: as involving any difficulty. 

The transfer of government stock, after the origination of the 
*¢ Act of Liquidation,” would, of course, be rendered unavailing 
for the purpose of giving the transferee the privilege of a foreign 
proprietor, and the act might be rendered retrospective in opera- 
tion, if the extent of the actual transfers should justify the appre- 
hension of designing or fraudulent dealing in this respect. 

The transfer of movable property into foreign hands, could 
not-be carried to such extent as to become an objection to.the 
measure proposed. In general, the property of merchants, ,and 
manufacturers is connected by local ties, and the period of return- 
ing and .increasing activity and prosperity, is not the time which 
either merchant or manufacturer would choose, to remove either 
person or property. Some advantage might be taken, .in this re- 
spect, by the less principled and less established : but this consi- 
deration, amplified in the highest degree to which the imagination 
can carry it, vanishes before the consideration of the present and 
increasing loss, incident to non-residence, and the frightful mass 
of fraud, expense, loss, and prejudice to natural health, by means 
of illicit trade, of illicit distillation, and of deleterious mixtures. 


An opinion having been expressed, that a claim of fifteen per 
cent. upon the value of the land, would press inconveniently, and 
that a lower rate of assessment would be preferable ; it is confidently 
presumed, that the perception of the great preponderance of 
advantage, in favor .of every class of proprietor, will conclude the 


* P. 36. 
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judgment, particularly'of the landed “proprietor, ‘in favor of ‘the 
proposed ‘rate of assessthent, in preference to a lower tate. 

The objects in prospect are of ‘too near/and yi interest to 
be hazarded by measures of a short or temporisifig' character, and 
do not appear to be within the reach of command, ‘by means of an 
inferior rate of contribution. The relief and’ encouragement of 
honestand honorable industry and exertion; the’ repressiéh of 
illicit trade; the repression, to’ great extent, of fraudulent and 
injurious dealing, and the cure and prevention ‘of the gréat evil 
of. population exceeding the means of employment, are objects 
which appear to be within the national graspy by’ means ‘which 
are facile, and are recommended by the force of every’ sound 
and honorable principle. Every description of fixed property 
in the United Kingdom; evéry description of “establishment 
for the active purposes of human life; all the power “ofthe 
country, in scientific and skilful knowledge and ‘in commércial 
experience, talent, and connexion, would be quickeried ‘and 
restored by the proposed measure, if adopted and applied in suffi- 
cient amplitude. All former evidences of national power would 
quickly be’ surpassed, and a simple and energetic state of’ society, 
would be as favorable to the increase of virtuous and correct sen- 
timent and to right conduct, as the present state of society is re- 
pulsive and discouraging. 

The higher rate of contribution renders the result immediate 
and certain; the lower rate of contribution would leave ‘fruition 
uncertain, and, in any event, would protract the day of relief ; un- 
questionably, to the prejudice of every active and effective interest 
of the community. 


The entire estimate of the sum, to bear the proposed assessment 
of fifteen percent. is $,834 millions; namely, 

Amount of debt funded and unfunded . .. 834 millions. 

Amount of private propetty . . . . . 2,500 millions. 

$,334 millions. * 

The first-mentioned sum of 834 millions does not, in any man- 
ner, admit of being reduced soas to affect this estimate unfavor- 
ably. And it is again to be observed, that the estimate of private 
property proceeds upon the basis, chiefly of rent, and that the 
cultivated Jands in England and Wales, are taken at twenty-five 
years’ purchase of an average annual rent of something less than 
twenty shillings per acre. 

The rent of dwelling houses is taken at very low rates of esti- 
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mate, being for Great Britain, at an average annual rent of six 
pounds twelve shillings and sevenpence, and ai twenty years’ pur- 
chase, or eongomng more than one hundred and thirty pounds for 
the average value of the houses." 

Of the estimate of 3,334 millions, 

One-fourth is derived from the actual amount of the funded and 
unfunded debt. 

One half, nearly, is founded upon the basis of rent of land and 
dwelling houses. 

The remainder of the estimate is deduced from data less de- 
fined, but the great range of property included in this last- 
mentioned proportion, namely, all the private property, of every 
description, in the United Kingdom, excepting government stock, 
lands in cultivation, and dwelling houses, does not admit the pos- 
sibility of any material error under this head. The expectation 
of a higher, and not a lower result, might be entertained.* 

It may be added, that the value of property, in respect of the 
assessment, must be considered with reference to the previous 
relief from the burdens to be removed, and not with reference to 
the present state of depression and distress. 


* Colquhoun, p. 56. The number of houses, whereon this average is cal- 
culated, 1s represented to have been derived from authentic returns presented 
to Parliament. Ibid. p. 43. 

2 The estimated value of agricultural live and dead stock, of every de- 
scription, upon the land, (p. 5.) gives an average for value of the stock, of 
less than 5/. per cultivated acre, calculated on 48,000,000 acres: 102. per 
atre is presum: d to be necessary to stock an English farm, 

The estimated value of domestic property, namely, furniture, jewellery, 
plate, and other effects, (p. 5.) gives about 100/. for the average value of 
such property, in each house, calculated upon 2,450,000 houses. 





END OF NO. XXXII. 
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